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I. PRELIMINARY STATEMENT

This matter involves the foreclosure of a mortgage on
residential real estate - a family’s home - without due process
of law. In this matter, the trial court entered summary
judgment against the defendant despite an absence of proof and
despite the defendant’s assertion of significant predatory
lending counterclaims and defenses.

While residential mortgage foreclosure in some states 1is
non-judicial, the New Jersey legislature has seen fit to make
foreclosure a judicial process — a process that requires all of
the same elements of due process inherent in any court matter,
such as the requirements of standing, evidence, burden of proof
and the opportunity to present a defense.

Despite the current economic climate and a court system
overburdened with a voluminous foreclosure docket, due process
is no less significant to individual homeowners or to the
validity of the judicial system as a whole. Judicial review
cannot be abandoned or truncated in the name of expediency.

The burden of proof in a foreclosure is upon the plaintiff
seeking this powerful and extraordinary remedy (just as it is in
any other judicial matter). In this matter, the plaintiff failed
to meet that burden even on a prima facie basis. The only
support for the entry of the foreclosure judgment in this matter

is a note payable to a non-party. Not only did this judgment



enter unsupported by competent evidence, but it also entered
‘summarily despite the defendant’s predatory lending claims and
defenses. Despite recognizing that the defendant’s claims and
defenses were “serious disturbing allegations . . . which if
true would be a substantial violation of law and a substantial
violation of her rights,” the trial court failed to examine them
to determine if they were viable against the plaintiff.

The error is magnified by the fact that the defendant
appeared pro se in these proceedings. Although it may be more
difficult for the court to contend with pro se litigants, and
although it may be seem unlikely that an unrepresented defendant
may have a viable claim or defense, these are exactly the
circumstances that require the court to be even more vigilant.

Under similar circumstances, the bankruptcy court for the
District of New Jersey recognized that “notwithstanding the
volume, pace and electronic systemizing . . . this court must
remain mindful of the serious stakes-most often it is the family

homestead that is in jeopardy,” In re Rivera, 342 B.R. 435, 441

(Bankr. D. N.J. 2006). The court further recognized that “[t]he
court depends on the ethical and professional conduct of
attorneys. As volume increases, judicial processes and
participants are subjected to certain pressures. Electronic
filing and retrieval are necessary court aids, but dependable,

ethical performance by lawyers remains indispensable. Lawyers
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must maintain their independence-and resist, at the risk of
losing a client or their employment, pressures which would

undercut their professionalism.” Id. at 438.

II. ISSUES PRﬁSENTED

1. Whether the trial c?urt erred by granting summary
judgment in favor of the plaintiff where plaintiff’s own proofs
established that plaintiff was not the holder of the note and
therefore lacked standing to foreclose?

2. Whether the trial court erred by implicitly shifting
the burden of proof for holder in due course status to the
defendant in contravention of N.J.S.A. 12A:3-308 (b), and by
granting plaintiff’s motion for summary judgment where the
plaintiff failed to present any testimony Or evidence whatsoever
to support holder in due course status?

3. Even if the plaintiff had shown it was a holder in due
course, whether the trial court erred in granting plaintiff’s
motion for summary judgment where New Jersey’s Uniform
Commercial Code, N.J.S.A. 2A:3-305, specifies that a holder in
due course takes an instrument subject to real defenses asserted
by the defendant, such as illegality and fraud?

4. Even if the plaintiff had shown it was a holder in due

course, whether the trial court erred in granting plaintiff’s

motion for summary judgment where the Truth in Lending Act



(TILA) provides that assignees are liability for rescission to
the same extent as assignors (15 U.S.C. § 1641 (c)) and that
assignees are liable to borrowers for damages where, as here,
TILA violations are apparent based on a comparison of among the
disclosure statement, any itemization of the amount financed,
the note, or any other disclosure of disbursement (15 U.S.C. §
1641 (e) (2) (A)) 7

5. If plaintiff showed that it was the holder of the note
and assignee of the mortgage, whether the trial court erred by
granting summary judgment where the defendant asserted claims
against the note holder for its own actions, and not merely in

its capacity as assignee?

III. PROCEDURAL HISTORY

pPlaintiff “Wells Fargo Bank, N.A. as Trustee” for an
unspecified trust filed a foreclosure complaint on or about July
14, 2006 seeking to foreclose a mortgage between Sandra Ford and
an unnamed mortgagee. Jal52-159. On or about July 19, 2006,
Plaintiff filed an Amended Complaint in which Plaintiff alleged
that at some unspecified time “Argent Mortgage Company, LLC
assigned its mortgage and bond/note to Wells Fargo Bank as
Trustee which assignments have not yet been recorded.” Jaldb5-
151. No note or mortgage assignment was attached to either the

original or the amended complaint and even through the entry of
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final judgment the only note produced continued to show that
Argent Mortgage Company, the originator, and not the plaintiff,
Wells Fargo, was the current holder of the note.

Oon or about August 19, 2006, Ms. Ford filed and served a
pro se Answer, Defenses and Counterclaims. Jal31-144. The
Answer raises a number of very serious predatory lending-related
defenses and counterclaims including: (1) the Plaintiff lacked
standing to foreclose; (2) the mortgage is invalid; (3) fraud in
the inducement; (4) fraud in the factum; (5) negligence in the
origination of the loan; (6) fraud and/or negligence in the
servicing of the loan; (7) violation of the Fair Foreclosure
Act, including that the plaintiff failed to serve her with a
valid Notice of Intention to Foreclose; (8) violation of the
Fair Debt Collection Practices Act; (9) violation of the Truth
in Lending Act; and (10) violation of the Real Estate Settlement
Procedures Act. Simultaneous with her Answer, Ms. Ford also
served a demand for production of documents on August 19, 2006
asking for documents relevant to the mortgage. Jald3.

The matter was deemed “Contested” Dby the Office of
Foreclosure, and transmitted to the local vicinage.

On or about September 29, 2006, Wells Fargo filed an Answer
to Ms. Ford’s Counterclaims consisting of a general denial and
three Affirmative Defenses: ratification, laches and waiver.

Jal128-130.



Wells Fargo simultaneously filed a Motion for Summary
Judgment, which alleged that: (1) no genuine issue of material
fact was in dispute; (2) as a matter of law, a mortgagee has the
right to accelerate the mortgage and foreclose upon a default in
payment; and (3) as a matter of equity, the contract between the
parties should be enforced unless the mortgagee induced the
default. Ja89-127.

On or about October 27, 2006, Ms. Ford filed written
opposition to Wells Fargo’s motion for summary judgment and a
cross motion to dismiss the complaint or for summary judgment in
her favor, again as a pro se litigant. Ja63-88.' In these, she
detailed. her predatory lending claims and provided documentation
of forgery and fraud.

Wells Fargo filed an October 31, 2006 reply claiming to be
a holder in due course, against which none of defendant’s claims
could be made. Ja6l-62. Wells Fargo apparently appended an
unrecorded copy of a mortgage assignment to its reply brief,

unsupported by any certification.?

1 ps Ms. Ford proceeded below pro se, her counsel for this appeal
requested a copy of the full Court file from the Foreclosure
Unit of the Superior Court. Inexplicably, handwritten notations
not made by Ms. Ford appear on the court’s copy of Ms. Ford’s
Opposition and Cross Motion for Summary Judgment such as,
“CONSTDER AS OPPOSITION NOT CROSS-MOTION PER KELLY,” and
striking out the words “Cross Motion” on her Notice of Motion.
Ja63-64. Thus, it is not clear whether the trial court
considered Ms. Ford’s cross motion.

2 The file produced by the Foreclosure Unit was delivered in a

6



Defendant filed a pro se sur-reply arguing that the Truth
In Lending Act applies to assignees, citing the law and
attaching an article explaining it. Jad5-53.

After several adjournments,3 oral argument on the motion for
summary judgment was taken on two dates, one is unknown and the
second was on January 26, 2007. Ms. Ford appeared at both
hearings pro se. After argument on January 26, 2007, the Court
entered an order granting Wells Fargo’s motion for summary
judgment, striking Ms. Ford’s Answer, and transferring the
matter to the Foreclosure Unit of the Superior Court to proceed
as an uncontested matter. Ja43-44. The Order makes no mention
of Ms. Ford’s cross-motion or counterclaims.

The Court did not make specific findings of fact or

conclusions of law, but issued an oral opinion from the bench on

disorganized state, and had to be reconstructed. To make
matters worse, the certification supplied by plaintiff in
support of its motion for summary judgment makes no reference to
any exhibits, except to say that the unspecified documents
attached are true copies (and that the mortgage is a copy of the
recorded mortgage). The certification does not refer to an
assignment. In contrast, plaintiff’s October 31, 2006 reply
brief states that a copy of the assignment was appended thereto.
The undersigned submitted a copy of the proposed joint appendix
to plaintiff’s counsel about a month before filing and asked
plaintiff’s counsel to add any missing documents. Despite
follow-up, the undersigned received no response from plaintiff’s
counsel.

3 Ms. Ford sought adjournments on at least one occasion 1in order
to avoid missing work. On another occasion, she sought an
adjournment because she was pregnant, and the hearing date fell
on her due date. On one occasion, the Court entered an order
requiring Ms. Ford to pay Plaintiff’s counsel $400.00 in
attorney’s fees due to an adjournment. Ja54-55.

7



January 26, 2007. Apparently based solely on the strength of
the unrecorded assignment from Argent to Wells Fargo as Trustee
for an unnamed entity (submitted to the Court with no
certification to support it), the Court ruled that the Plaintiff
“owns” the mortgage and note. T9-24. The Court did not rule that
Wells Fargo “holds” the note. Also apparently based on the same
deficient assignment, the Court ruled that Wells Fargo “took the
papers with no claimed or actual notice of any defaults, and
improprieties, and irregularities that Ms. Ford attributes to
the originator.” The court held that “if the holder in due

course doctrine applies, and the case of Carnegie v. Shalleck,

which we discussed at 256 N.J. Super. 23 (App. Div. 1992), and

if this authority controls then there is no proffered defense as
to this Plaintiff.” T10-1 (emphasis added). The Court so ruled
despite recognizing that “Ms. Ford has raised numerous serious
disturbing allegations as to the originator of the loan, which
if true would be a substantiai violation of law and a
substantial violation of her rights.” T9-14. On the record
before the court Wells Fargo could be the trustee for anyone
including Argent.

On or about April 9, 2007, Wells Fargo filed documents with
the Foreclosure Unit of the Superior Court, commonly referred to
as the final judgment packet. Wells Fargo included in the packet

another unrecorded copy of the assignment, in addition to



another copy of the Note payable to Argent Mortgage Company and
still not indorsed to the Wells Fargo. Ja7-9. The Note and
Assignment are stamped, wCertified to be a True Copy” and signed
by Sanford A. Becker, Esq., Wells Fargo’s attorney. The Note
(but not the assignment) is also stamped, “I certify this to be
a true and complete copy. Newcastle Escrow.” No certifications
are provided to show how either Mr. Becker or Newcastle Escrow
ascertained that the documents were true copies. An Order '
granting Final Judgment was entered by Hon. Neil H. Shuster,
P.J.Ch. based on the documents submitted in the final judgment
packet that same day. Jal-3.

Oon or about March 6, 2007, Ms. Ford filed a pro se appeal
to the Appellate Division.® On May 11, 2007, Ms. Ford filed an
amended notice of appeal.

Sheriff’s sale has been stayed until January 29, 2010
pending participation in the State’s foreclosure mediation
program. Sheriff’s sale was initially scheduled for June 15,
2007, but after two statutory adjournments, Ms. Ford filed a
Chapter 13 Bankruptcy, which stayed the sheriff’s sale. After
dismissal of the bankruptcy and after sheriff’s sale was
rescheduled, Ms. Ford, represented by counsel, filed a motion

for a stay pending appeal with the trial court on October 22,

4 vs. Ford tried to apply for a stay pending appeal at that time,

but did not follow correct court procedure.
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2009. The trial court did not hear or decide the motion as yet;
in the event the parties do not reach settlement, the trial
court will hear oral argument on the motion for a stay pending

appeal on January 29, 2010.

IV. STATEMENT OF FACTS

As set forth in her certification in support of her stay
pending appeal, Sandra Ford owns and resides at 141 Forest
Avenue, Westwood, Bergen County, New Jersey, the home that is
the subject of this foreclosure action. Jal68-172. She is a
single parent raising six children on her own. In addition, Ms.
Ford supports her 72 year old mother, Eulie Anthony, who also
. resides in the home. Ms. Ford is employed full time as a nurse,
earning $48.00 per hour, thirty six hours per week. Ms. Ford
purchased the property nearly 10 years ago, in March, 2000 for
$280,000.00, with a $30,000 down payment and a $250,000.00
mortgage. Over the years, she had two home equity loans for
expenses related to her divorce.

In or around early 2005, Ms. Ford received a telephone
solicitation from a mortgage broker inviting her to refinance in
order to consolidate her mortgage and home equity loan. On or
about February 11, 2005, a notary came to Ms. Ford’s house with
a stack of mortgage documents, which Ms. Ford signed. About a

week later, Ms. Ford received a telephone call in which she was
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informed that there was an insignificant error in the mortgage
documents, and that Argent Mortgage was redrawing the papers.
On or about March 6, 2005, the notary returned to Ms. Ford’'s
home with a second set of documents, which Ms. Ford again
signed. On both occasions, the Note and Mortgage were made in
favor of Argent Mortgage Company, LLC and not in favor of Wells
Fargo.

In Ms. Ford’s certification in opposition to summary
judgment and in support of her cross-motion, she gives a
horrifying account of predatory lending. Attached to her
certification, she provided the court mortgage documents that
clearly show that her signature had been forged. Ja69-78. Most
significantly, her signature had been forged on a handwritten
letter that falsified her income. It said, “I Sandra Ford have
been employed by Bergen Medical Center for over three years and
my gross monthly income is $9500.00.” Ja78. Ms. Ford certified
that she never earned that much money, and that the loan was
unaffordable, based as it was on this serious misrepresentation.
Ms. Ford states that had she been properly advised about the
loan she would have sold her house and downsized rather than
have the equity depleted and her costs increased. Ja67 1 12.

She also provided the Court with a copy of a Settlement
Statement, which had never been provided to her until discovery.

Ja87-88. The Settlement Statement 1is dated March 14, 2006 - nine

11



days after the closing - and shows that she was charged prepaid
closing costs of an outrageous $36,259.06 -- including over
$1,000.00 in settlement costs, inflated title insurance fees,
broker’s fees of almost $10,000.00 to Western Thrift and Loan,
and another $20,000.00 to an unknown entity called “Reliant
Direct” which is made to appear to be a creditor of Ms. Ford’s.
In addition, the settlement statement shows that Argent Mortgage
Company paid a yield spread premium to the mortgage broker. A
yield spread premium is a clear indication that the client was
sold a loan that was more expensive than what she qualified for.
These charges alone give rise to significant claims for fraud,
consumer fraud, violation of the New Jersey Home Ownership
Security Act, and violation of the Truth in Lending Act.

As a matter of public record, Argent Mortgage Company was
the wholesale loan origination unit of the notorious sub-prime
lending giant Ameriquest Mortgage Company. By February 2005,
the month in which Ms. Ford first executed a mortgage with
Argent, Ameriquest’s and Argent’s lending practices were the
source of numerous government investigations and consumer
complaints, some of which are detailed in a Los Angeles Times

article, Los Angeles Times, February 4, 2005: Workers Say Lender

Ran ‘Boiler Rooms’, available at nttp://www.latimes.com/business/la-fi-

ameriquest4febl405,1, 5202756.story?page=2scset=true&ctrack=1 (last visited

December 15, 2009) including:
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* Ameriquest customers filed more complaints with
the Federal Trade Commission from 2000 through
2004 than did those of two of its biggest
competitors combined, the agency said -- 466
compared with 101 for Full Spectrum Lending
(Calabasas-based Countrywide Financial Corp.'s
sub-prime unit) and 51 for Irvine-based New
Century Financial Corp.

* From 2000 through 2004, 134 complaints
(including allegations of fraud and unfair
business practices) were registered against
Ameriquest with the California Department of
Corporations, compared with 39 for New Century
and 21 for Full Spectrum.

* Recent lawsuits filed by consumers in
California and at least 20 other states allege a
pattern of fraud, falsification of documents,
bait-and-switch sales tactics and other
violations. Six of these suits seek class-action
status to represent large groups of borrowers;
such status has been granted for a 2001 suit
filed in Redwood City, Calif. In a sworn
declaration in that case, a former loan officer
named Kenneth Kendall said Ameriquest managers
encouraged employees to "promise certain interest
rates and fees, only to change those rates at the
time of the closing.”

* On Jan. 10, the Connecticut Department of

Banking said it would seek to bar Ameriquest from

doing business in the state for allegedly

charging excessive fees and repeatedly violating

a state law aimed at preventing loan flipping.

Ameriquest is challenging the action.
The article specifically notes that “allegations of falsified
documents are a common thread in the borrower lawsuits and in
more than two dozen accounts from ex-workers,” and further

details accounts of Ameriquest employees forging documents and

misstating information on mortgage applications. “In court
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documents and interviews, 32 former employees across the country
say they witnessed improper practices, mostly in 2003 and 2004.
This behavior was said to have included deceiving borrowers
about the terms of their loans, forging documents, falsifying
appraisals, and fabricating borrower’s income to gqualify them
for loans that they could not afford.”

About a year later, in 2006, Ameriquest settled a lawsuit
brought by attorneys general in more than two dozen states
(including New Jersey) by agreeing to pay $325 million and make
changes to its lending practices. See e.g., Columbia Journalism

Review, October 3, 2007: Tale of Two Cities. Allegations

~against Ameriquest included “that it gave borrowers inaccurate
information about interest rates, discount points, and other
mortgage loan terms, inflated property appraisals, and persuaded
borrowers to refinance, even when refinancing didn’t offer any
real advantage to the borrowers. Some borrowers also complained
that Ameriquest pressured them to close loans on terms that were
different from those originally proposed.”

All of BRmeriquest’s lending activity ceased in 2007. Any
company engaged in mortgage-related business with Ameriquest at
the time the Ford loan was made and thereafter could not have
pbeen ignorant of the serious and profuse allegations of

predatory lending. Given the above, it is impossible to
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ascertain whether Wells Fargo is a holder in due course absent
discovery.

Until receiving the complaint in this matter, Ms. Ford
never heard of or had any dealings with Wells Fargo
(significantly, including any correspondence that would meet the
requirements of the Fair Foreclosure Act). Based upon the
court’s ruling, Ms. Ford has been deprived of the opportunity to

litigate her predatory lending claims.

V. ARGUMENT
A. STANDARD OF REVIEW
1. THE APPELLATE DIVISION MUST DECIDE WHETHER A GENUINE ISSUE
OF MATERIAL FACT WAS IN DISPUTE THAT SHOULD HAVE PRECLUDED
SUMMARY JUDGMENT, AND IF NOT, WHETHER THE TRIAL COURT
RULED CORRECTLY ON THE LAW
Summary judgment should not be granted unless "the
pleadings, depositions, answers to interrogatories and
admissions on file, together with the affidavits, if any, show
that there is no genuine issue as to any material fact
challenged and that the moving party is entitled to a judgment
or order as a matter of law." R. 4:46-2(c). Additionally,
"la]ln issue of fact is genuine only if, considering the burden
of persuasion at trial, the evidence submitted by the parties on

the motion, together with all legitimate inferences therefrom

favoring the non-moving party, would require submission of the
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issue to the trier of fact." R. 4:46-2(c). Brill v. Guardian

Life Insurance Co., 142 N.J. 520 (1995).

The trial court must not decide issues of fact: it must

only decide whether there are any such issues. Brill v. Guardian

Life Ins. Co., supra, 142 N.J. at 540; Judson v. Peoples Bank &

Trust Co. of Westfield, supra, 17 N.J. at 75; R. 4:46-5. The

Court in Brill determined that if a genuine issue of material
fact exists, "the motion judge [must] consider whether the
competent evidential materials presented, when viewed in the
light most favorable to the non-moving party, are sufficient to
permit a rational factfinder to resolve the alleged disputed
issue in favor of the non-moving party." Brill, 142 N.J. at
540.

An appellate court reviewing an order on a motion for
Summary Judgment uses the same standard as the trial court.

prudential Prop. & Cas. Ins. Co. v. Boylan, 307 N.J. Super. 162,

167 (App. Div.), certif. denied, 154 N.J. 608 (1998). It decides

first whether there was a genuine issue of fact. If there
wasn't, it then decides whether the lower court's ruling on the

law was correct. Walker v. Alt. Chrysler Plymouth, 216 N.J.

Super. 255, 258 (App. Div. 1987). When an appellate court 1is
reviewing issues that are purely legal in nature, such review is

de novo, and no deference need be shown to the trial court's
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interpretation of the law. Manalapan Realty v. Manalapan Twp.

Comm., 140 N.J. 366, 378 (1995).

In the instant matter, as set forth more fully below,
although Wells Fargo alleged in its complaint that it “owned”
the Note in question, the Note it supplied to the court both in
support of its motion for summary judgment and in support of its
motion for final judgment belies its claim of ownership: the
Note -- which plaintiff repeatedly certified to be a true copy -
- was at all times payable to Argent Mortgage Company, and was
never indorsed to Wells Fargo. Wells Fargo never presented any
testimony or evidence that the Argent transferred the Note to
it. Wells Fargo’s own proofs clearly show that it lacks standing
to foreclose.

Upon receipt of the Note produced by Wells Fargo, Ms. Ford
cross-moved for summary judgment. To the degree that ownership
of the note was a fact in dispute, summary judgment should not
have been granted to either party. To the degree that the
unendorsed note constitutes an admission by Wells Fargo that
Wells Fargo is not the note holder and hence there was no
genuine factual dispute, then summary judgment should have been
granted in favor of Ms. Ford.

In addition, plaintiff failed to meet its burden of proof
for Holder In Due Course status - plaintiff presented no facts

whatsoever in support of its assertion of that Uniform
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Commercial Code exception to the ordinary rule that a holder of
a negotiable instrument is subject to the same claims and
defenses as the original payee. Had plaintiff presented any such
facts, Ms. Ford would have been entitled to an opportunity to
rebut them. The trial court’s grant of summary judgment on the
basis that Ms. Ford could assert no claims or defenses against
the Plaintiff was unsupported by any facts in the record, and
was incorrect as a matter of léw.

Moreover, regardless of Holder in Due Course status, Ms.
Ford presented serious predatory lending allegations that
survive against plaintiff, such as her rescission claim pursuant
to the Truth in Lending Act. Plaintiff did not dispute Ms.

“Ford’s claims.

2. THE APPELLATE DIVISION MUST DECIDE WHETHER PLAINTIFF'S
PROOFS WERE SUFFICIENT TO SUPPORT ENTRY OF FINAL JUDGMENT

Entry of final judgment by the Foreclosure Unit of the
Superior Court of New Jersey was also erroneous, as it too was
based on a Note that clearly showed that Wells Fargo was not the

Note holder.
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B. WELLS FARGO’S OWN PROOFS ESTABLISH THAT WELLS FARGO IS NOT
THE HOLDER OF THE NOTE, AND THEREFORE LACKS STANDING TO
FORECLOSE

1. IN ORDER TO HAVE STANDING TO FORECLOSE, A PLAINTIFF
MUST SHOW BOTH (1) THAT DEFENDANT OWES A DEBT TO THE
PLAINTIFF AND (2) THAT PLAINTIFF HAS A SECURITY
INTEREST IN THE PROPERTY

In order for a plaintiff to have the right to foreclose, a
debt must be owed to that party and that party must have a
security interest in the property supported by the debt. A
foreclosing plaintiff must show (1) that it holds the note, and
(2) that the mortgage was assigned to it in writing. N.J.S.A.
46:9-9. Assignment of the mortgage alone without transfer of
the underlying obligation is ineffective. “[W]ithout the
assignment of the debt, which is but evidence thereof, the
assignment of the securities confers no rights.” Johnson v.
Clarke, 28 A. 558 (Ch. 1894).

It is axiomatic that the mortgage follows the Note. Thus,
the principal thing that the Plaintiff must demonstrate is that
the debt obligation underlying the mortgage was owed to the
Plaintiff such that the Plaintiff has a right to resort to the
collateral securing the debt:

[Aln effective transfer of a real estate
mortgagee’s interest ordinarily involves a
transfer of both the secured obligation and the

mortgagee’s security interest in the land. If the
secured obligation is a promissory note, the
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Uniform Commercial Code governs its transfer; in
other cases, (e.g., bonds) the law of contracts
will ordinarily apply. But since the secured
obligation is the principal thing and the
mortgage that secures it is only “an incident
which follows and attends the principal,” an
assignment of the bond or note evidencing the
secured obligation operates as an assignment of
the mortgage “in equity.”

29 N.J. Prac., Law of Mortgages § 11.2 (2d ed.) (emphasis

added), citing inter alia Stevenson V. Black, 1 N.J. Eg. 338,

343 (Ch. 1831); Morris Canal & Banking Co. v. Fisher, 9 N.J. Eg.

667, 696-97, 700, (E & A 1855); Dimon v. Dimon, 10 N.J.L. 156,

158 (Sup. Ct. 1828); Sayre v. Fredericks, 16 N.J. Eq. 205, 206

(Ch. 1863); Blue v. Everett, 56 N.J. Eqg. 455, 458 (E & A 1897);

Federal Reserve Bank of 'Phila. 'v. Welch, 122 N.J. 90, 92 (Ch.
1937)-.

2. TRANSFER OF A NEGOTIABLE INSTRUMENT IS GOVERNED BY THE
UNIFORM COMMERCIAL CODE, WHICH REQUIRES PHYSICAL
POSSESSION AND INDORSEMENT OF A NOTE PAYABLE TO ORDER

Where the note in question is a negotiable instrument, as

Plaintiff here contends (by its assertion of Holder In Due

Course status),> its transfer is governed by Article 3 of the

> If the note is not negotiable, then the transaction would be
governed solely by N.J.S.A. 46:9-9 and not by the Uniform
Commercial Code. As Holder in Due Course is a status attendant
to negotiable instruments under the Uniform Commercial Code, if
the instrument is non-negotiable then Plaintiff could not be a
holder in due course. In that event, Plaintiff would be subject
to all claims and defenses that could have been raised against
the originator, without exception pursuant to N.J.S.A. 46:9-9.
See also Carnegie Bank v. Shalleck, 256 N.J. Super. 23 (App.
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Uniform Commercial Code. The central premise of negotiability
is that assets can be transferred more readily in a system that
allows a physical object (e.g., a Note) to represent all rights
in the asset (e.g., the right to receive payment). This
approach enhances the liquidity of the asset by reducing the
costs a prospective purchaser incurs in acquiring important
information about the asset, such as information about clear
title to the payment obligation. All of the necessary
information is contained on the face of the Note itself. See,

e.g., Ronald J. Mann, Searching for Negotiability in Payment and

Credit Systems, 44 U.C.L.A. L. Rev. 951 (April 1997).

Negotiation of an instrument first requires physical
transfer of ﬁhat instrument. A negotiable instrument is
transferred “when it is delivered by a person other than its
issuer for the purpose of giving to the person receiving
delivery the right to enforce the instrument,” delivery being
defined as a “voluntary transfer of possession.” N.J.S.A. 2A:3-
203(a); N.J.S.A. 2A:1-201(14). For bearer paper, any person in
possession of the instrument is a “holder.” However, for paper
payable to the order of a specific person, a person is a
“holder” only where the person in possession is the named payee.

N.J.S.A. 2A:1-201(20).

Div. 1992).
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As such, an instrument payable to a specific person must be
indorsed by each successive payee. “Indorsement” means “a
signature . . . made on an instrument for the purpose of
negotiating the instrument.” N.J.S.A. 12A:3-204. Without the
indorsements of the prior payee(s), a transferee is not a holder
and cannot enforce that instrument against the maker even if it
has rights to that instrument as against the payee. "It is
axiomatic that a suit cannot be prosecuted to foreclose a
mortgage which secures the payment of a promissory note, unless
the Plaintiff actually holds the original note.” In re

Development Group, Inc. 50 B.R. 588 (S.D. Fla. 1985) (emphasis

added) .

3. PLAINTIFF’'S ALLEGED OWNERSHIP INTEREST IN THE NOTE,
SUPPORTED ONLY BY AN ASSIGNMENT OF MORTGAGE, FAILS TO
MEET THE REQUIREMENTS OF THE UNIFORM COMMERCIAL CODE
AND DOES NOT GIVE RISE TO A CLAIM OF RELIEF AGAINST
THE MAKER OF THE NOTE.

Here, as to the Note, Plaintiff’s sole allegation in its
amended complaint is that at some unspecified time, “Argent
Mortgage Company, LLC assigned its mortgage and bond/note to
Wells Fargo bank as Trustee which assignments have not yet been
recorded.” Jal46 9 4a. Similarly, the Assignment itself

purports to transfer “the described Mortgage, together with the

certain note(s) described ftherein with all interest, all liens,
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and any rights due or to become due thereon.” Ja29. Plaintiff
seeks to substitute a vague allegation of assignment of rights
to the note instead of the holder requirement imposed by
statute. However, these allegations of assignment of the Note
are insufficient to confer standing, because even a person who
has ownership rights in an instrument is not a holder entitled
to bring an action against the maker to enforce the note. The
comments to the Uniform Commercial Code following N.J.S.A.
12A:3-203 explain:

The right to enforce an instrument and ownership
of an instrument are two different concepts. A
thief who steals a check payable to bearer
becomes the holder of the check and a person
entitled to enforce it, but does not become the
owner of the check. If the thief transfers the
check to a purchaser, the transferee obtains the
right to enforce the check. If the purchaser is
not a holder in due course, the owner’s claim to
the check can be asserted against the purchaser.
Ownership rights in instruments may be determined
by the principles of the law of property,
independent of Article 3, which do not depend on
whether the instrument was transferred under
Section 3-203. Moreover, a person who has an
ownership right in an instrument might not be
entitled to enforce the instrument. For example,
suppose X 1s the owner and holder of an
instrument payable to X. X sells the instrument
to Y but 1s unable to deliver immediate
possession to Y. Instead, X signs a document
conveying all of X’'s right, title and interest in
the instrument to Y. Although the document may be
effective to give Y a claim to ownership of the
instrument, Y is not entitled to enforce the
instrument until Y obtains possession of the
instrument. No transfer of the instrument occurs
under section 3-203(a) until it is delivered to
Y.
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Uniform Commercial Code Comment to N.J.S.A. 12A:3-203 at
paragraph 1 (emphasis added).

Here, the plaintiff never alleged in either its complaint
or its motion for §ummary judgment that it had physical |
possession of the note, or that the note had been indorsed. To
the contrary, in support of its motion for summary judgment,
Plaintiff produced a copy of a Note payable to the order of
“Argent Mortgage Company” devoid of any indorsement at all - the
note remains payable to Argent Mortgage Company.

Moreover, in contravention of New Jersey Court Rule 1:6-6,
Plaintiff’s Motion for Summary Judgment was completely devoid of
competent factual support. Factual evidence submitted in
support of a moﬁion where the fééts do “not appear of record or
not judicially noticeable [may be submitted to the court
through] affidavits méde on personal knowledge. R. 1:6-6. The
affidavit must set forth “only facts which are admissible in
evidence to which the affiant is competent to testify.” Id.

In this matter, the motion for summary judgment was
supported by the certification of a Josh Baxley who identifies

himself as a supervisor of “Fidelity National® as attorney in

6Fidelity National Information Services is now known as
Lender Processing Services (LPS), and is a default mortgage
servicer used by mortgage lenders and servicers to reduce the
expense of managing defaulted loans. See In Re Taylor, 407 B.R.
618 (Bankr. E.D. Pa. 2009). The bankruptcy court and the United
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fact for HomEq Servicing Corporation as attorney in fact for the
Plaintiff.” Jal04 at 9 1. Thus, Mr. Baxley is neither an
employee of the Plaintiff, nor an employee of the servicing
agent that has the day-to-day responsibility for administering
the loan; he works for a company that is twice removed from the
plaintiff. Mr. Baxley never certifies how, as an employee of an
attorney in fact for an attorney in fact for the Plaintiff, he
came to have personal knowledge of anything about the loan in

7

question.’ He never even describes his day-to-day duties or how

and where he acquired his information. As such, most if not all

of the information in Mr. Baxley’s certification is inadmissible

8

hearsay.” In any event, in his certification, Mr. Baxley claims

States Trustee examined some disturbing business practices of
LPS in In Re Taylor. The court noted, “It seems reasonable that
a mortgage lender should be able to avail itself of economic and
expeditious means of collecting defaulted loans through the use
of technology and delegation of tasks to lower cost labor. In
many cases, the motions are granted by default, the debtors, or
often more accurately their attorneys, filing no answer or
making no appearance, where there is simply no defense to the
relief sought. However, where, as here, the debtor contests the
relief sought, the flaws in this automated process becomes
apparent.”

7 A witness may not testify to a matter unless evidence is
introduces sufficient to support a finding that the witness has
personal knowledge of that matter. N.J.R.E. 602

s Presumably, plaintiff intended to rely on the so-called

“business record” exception to the hearsay rule. However, a
document does not meet that exception unless it is:
A statement contained in a writing or other
record of acts, events, conditions, and . . .
opinions or diagnoses, made at or near the time
of observation by a person with actual knowledge
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only to have personal knowledge of the amount due under the
terms of the mortgage. He does not claim to have knowledge of
the transfer or indorsement of the Note, and gives no testimony
about transfer or indorsement. He merely states without
foundation that, “Plaintiff is still the holder and owner of the
said Note/Bond and Mortgage” and that “the exhibits attached
hereto and to Plaintiff’s brief are true copies of the documents
executed by the Parties and, in the case of the Mortgage,
recorded in the Union County9 [sic] Clerk’s/Register’s office.”
Ja 105.

Thus, there was not a scintilla of evidence before the
trial court that the Plaintiff was entitled to payment by the
maker. Instead, by plaintiff’s own admission, the Note clearly
shows -that the party seeking relief is not its holder, and

therefore lacks the right to foreclose.

or from information supplied by such a person, if
the writing or other record was made in the
regular course of business and it was the regular
practice of that business to make 1t.

Plaintiff offered no such testimony.
9 The property is located in Bergen County.
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4. WELLS FARGO’S CLAIM OF ASSIGNMENT WAS UNSUPPORTED BY
COMPETENT EVIDENCE, AND THEREFORE WELLS FARGO FAILED
EVEN TO SHOW AN OWNERSHIP INTEREST IN THE NOTE.

Although not pertinent to the issue of note holdership, it
is instructive to note that Wells Fargo did not even prove its
allegation of mortgage assignment by competent evidence. At the
summary judgment stage, Mr. Baxley’s certification makes no
mention of an assignment, and it appears that no assignment was
attached thereto. 1Instead, it appears from the Court’s file
that Plaintiff did not submit a copy of the assignment to the
court until its October 31, 2006 reply brief, at which time it
was not supported by any certification and had not been
recorded.

Thus, at the motion sStage, there was no evidential basis
whatsoever for the Court to conclude either as a matter of fact
Or as a matter of law that the Plaintiff “ownl[ed]” the note and
mortgage, and therefore such a finding is erroneous.

A review of the final judgment packet is not much better.
At final judgment, Plaintiff submitted two certifications: one
by Jeff Szymendera, an employee of HomEq, the loan servicer, and
the other by Samuel Becker, one of plaintiff’s attorneys in the
foreclosure matter. Neither certification says anything at all

about the assignment. However, a copy of the assignment is
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attached to the final judgment packet, bearing a stamp that says

the assignment is a true copy.lC

5. AS WELLS FARGO FAILED TO SHOW THAT IT WAS THE HOLDER
OF THE NOTE AND THE ASSIGNEE OF THE MORTGAGE IT IS NOT
A PROPER PARTY TO THE FORECLOSURE ACTION AND LACKS
STANDING TO FORECLOSE
A court lacks jurisdiction to adjudicate a claim by a party

that lacks standing. Standing is a jurisdictional element of

justiciability without which no action can proceed. In re: Baby

T, 160 N.J. 332, 340 (1999); Crescent Parks Tenant Association

v. Realty Equities Corp. of New York, 58 N.J. 98, 107 (1971).

The issue of subject matter jurisdiction “involves merely a

threshold determination as to whether the Court is legally

Wrhe validity and efficacy of the assignment itself is
similarly questionable:
1. It identifies the assignee as “Wells Fargo Bank, NA as
Trustee.” It does not identify the Trust. This is not an
insignificant omission. Anyone can be the beneficial owner,
including Argent.
2. The address given on the assignment is not the address of
the purported assignee, but is instead the address of Fidelity
National, the default servicer.
3. The assignment is signed by a Jessica Ott. Upon
information and belief, Jessica Ott was never a corporate
officer of Argent, but is or was an employee of Fidelity
National.
4. An altogether different assignment was prepared in
connection with Ms. Ford’s bankruptcy, which purports to assign
the mortgage effective September 1, 2006, just before the
foreclosure complaint was filed. That assignment was apparently
recorded with the Bergen County Clerk on February 14, 2007. Jda
163-167.
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authorized to decide the question presented. If the answer to
this question is in the negative, consideration of the cause 1is

‘wholly and immediately foreclosed.’” Gilbert v. Gladden, 87

N.J. 275, 280-281 (1981), quoting Baker v. Carr, 369 U.S. 186,

198 (1962). Jurisdiction is defined as:

the right to adjudicate concerning the
subject matter in the given case. To constitute
this, there are three essentials: First. The
court must have cognizance of the class of cases
to which the one to be adjudged belongs. Second.
The proper parties must be present. Third. The
point decided must be, in substance and effect,
within the issue. That a court cannot go out of
its appointed sphere and that its action is void
with respect to persons who are strangers to its
proceedings, are propositions established by a
multitude of authorities.

Munday v. Vail, 34 N.J.L. 418, (1871) (emphasis added). See

also, Housing Authority of the City of Newark v. West, 69 N.J.

293, 299 (1976), citing Sbrolla v. Hess, 133 N.J.L. 71 (Sup. Ct.

1945) .

Under these circumstance, as to the factual issue before
the court, there can be no doubt that either (1) Plaintiff’s own
evidence showed that it did not have a right to payment under
the note (and had not shown assignment by competent evidence)
and therefore summary judgment should have been granted in favor
of Ms. Ford, or else (2) a genuine issue of material fact was in

dispute such that summary judgment was inappropriate.
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C. THE COURT MISAPPLIED THE HOLDER IN DUE COURSE DOCTRINE
AND, HAVING FAILED TO SHOW THAT IT WAS THE HOLDER OF THE
NOTE, PLAINTIFF ALSO FAILED TO SHOW THAT IT WAS A HOLDER
IN DUE COURSE

1. HOLDER IN DUE COURSE STATUS IS AN EXCEPTION TO THE
GENERAL RULE THAT A HOLDER OF A NOTE IS SUBJECT TO ANY
CLAIMS AND DEFENSES THAT COULD BE ASSERTED AGAINST THE
ORIGINAL CONTRACTING PARTY AND THE BURDEN OF PROOF FOR
HOLDER IN DUE COURSE STATUS RESTS WITH THE HOLDER

Generally, the assignee of a mortgage is subject to any
claims and defenses the borrower could have asserted against the
original contracting party. N.J.S.A. 46:9-9 provides:

All mortgages on real estate in the State and all
‘covenants and stipulations therein contained,
shall be assignable at law by writing, whether
sealed or not, and any such assignment shall pass
and convey the estate of the assignor in the
mortgaged premises, and the assignee may sure
thereon in his own name, but in any such action
by the assignee, there shall be allowed all just
" set-offs and other defenses against the assignor
that would have been allowed in any action
brought by the assignor and existing before
notice of such assignment.

If the underlying Note is not a negotiable instrument, this
is the end of the analysis. The assignee is liable to the same
extent as the assignor.

If the underlying Note is a negotiable instrument, the
Uniform Commercial Code controls, and the general rule is the
same: the transferee of the negotiable instrument takes the

instrument subject to the defenses of the maker. The Uniform

Commercial Code provides as follows:
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N.J.S.A. 12A:3-305. Defenses and claims in
recoupment.

(a) General rule.-- Except as stated in
subsection (b), the right to enforce the
obligation of a party to pay an instrument is
subject to the following:

1. a defense of the obligor based on:

i. infancy of the obligor to the extent
it is a defense to a simple contract;

ii. duress, lack of legal capacity or
illegality of -the transaction which, under
other law, nullifies the obligation of the
obligor;

iii. fraud that induced the obligor to
sign the instrument with neither knowledge
nor reasonable opportunity to learn of its
character or its essential terms; or
iv. discharge of the obligor in insolvency

proceedings;

2. a defense of the obligor stated in
another section of this division or a defense of
the obligor that would be available if the person
entitled to enforce the instrument were enforcing
a right to payment under a simple contract; and

3. a claim in recoupment of the obligor
against the original payee of the instrument if
the claim arose from the transaction that gave
rise to the instrument, but the claim of the
obligor may be asserted against a transferee of
the instrument only to reduce the amount owing on
the instrument at the time the action is brought.

N.J.S.A. 12A:3-305. (emphasis added).
The “holder in due course” doctrine is an exception to this
general rule. N.J.S.A. 12A:3-305(b) provides:

(b) Status as holder in due course.--If the validity
of signatures is admitted or proved and there is compliance
with subsection (a), a plaintiff producing the instrument
is entitled to payment if the plaintiff proves entitlement
to enforce the instrument under section 3-301 (relating to
person entitled to enforce instrument), unless the
defendant proves a defense or claim in recoupment. If a
defense or claim in recoupment is proved, the right to
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payment of the plaintiff is subject to the defense or
claim, except to the extent the plaintiff proves that the
plaintiff has rights of a holder in due course which are
not subject to the defense or claim.

N.J.S.A. 12A:3-308(b) (emphasis added).
Hence, the burden is upon the holder to establish all the
elements of the Holder in Due Course privilege: that he is in

fact the holder of an instrument;ll

that the instrument is
negotiable; and that he took it for value, in good faith, and

without notice that it was overdue, had been dishonored, or was

subject to any defenses. N.J.S.A. 12A:3-302. See also, Bank of

North Carolina, NA v. Rock Island Bank, 630 F.2d 1243 (7" Ccir.

1980); Manufacturers & Traders Trust Co. v. Murphy, 369 F. Supp.
11 (W.D. Pa. 1974), aff’d 517 F.2d 1398 (3d Cir. 1975);

Northside Bank of Tampa v. Investors Acceptance Corp. 278 F.

Supp. 191 (W.D. Pa. 1968); In re AppOnline.Com, Inc., 290 B.R.

1 (E.D. N.Y. Bankr. 2003).

Here, again without any testimony or documentary evidence
by Wells Fargo, the Court misapplied both the standard and the
burden of proof. Whether a party is a holder in due course is a
question of fact. Not only did Wells Fargo fail to plead or
prove any facts to show holder status, it also failed to plead

or prove any facts as to the elements of holder in due course

1 “Obviously only a holder can be a holder in due course.”
White & Summers § 17-3. Wells Fargo cannot claim holder in due
course statue where it has not even shown that it is a holder.
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status required to defeat Ms. Ford’s defenses. Again, not a
scintilla of evidence was presented to the Court as to the
elements of the Holder in Due Course defense. The only
submission to the trial court regarding Holder in Due Course
status was the deficient assignment and the following
unsupported statement in plaintiff’s October 31, 2006 reply
brief to Ms. Ford’s October 27, 2006 opposition and cross motion
for Summary Judgment:
As plaintiff took the mortgage [sic] for value,
in good faith, and without notice of any defense
or claim against the originator of the mortgage,
Plaintiff is a holder in due course . . . The
assignment of mortgage attached hereto
establishes that the Assignment [sic] was for
value, and no allegation of bad faith as to the
plaintiff have been realistically been made.
Finally, there is no indication that any of
defendant’s claims were raised prior to
plaintiff’s obtaining the Note and Mortgage.!?
Plaintiff would not have taken the assignment
with knowledge of any of these claims.

Plaintiff’s brief reflects a fundamental misunderstanding
of the Uniform Commercial Code, insofar as it refers to
assignment of the mortgage - an activity not governed by the
Uniform Commercial Code at all. Holder in Due Course status is

a Uniform Commercial Code concept that applies to negotiable

instruments.

2 As the Note was never transferred pursuant to the U.C.C., it

is impossible for Plaintiff to show that Ms. Ford’s claims were
not raised before transfer. Plaintiff never alleges proper
transfer, much less a date on which effective transfer occurred.
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Nevertheless, with no such facts in the record, the Court
erroneously found, “the Plaintiff . . . took the paperé with no
claimed or actual notice of any of the defaults, and
improprieties, and irregularities that Ms. Ford attributes to
the originator.” The Court’s conclusion that the Plaintiff is a

holder in due course is without factual or legal support.®’

2. THE COURT MISAPPLIED THE RULING OF CARNEGIE BANK v.
SHALLECK BY FAILING TO RECOGNIZE THAT HOLDER IN DUE
COURSE STATUS IS A QUESTION OF FACT AND IS NOT
PRESUMED MERELY ON THE BASIS OF A MORTGAGE ASSIGNMENT

The Court correctly relied upon the case of Carnegie Bank

v. Shalleck, 256 N.J. Super. 23 (App. Div. 1992), but misapplied

its holding. In Carnegie, one of the issues before the Court
was “whether N.J.S.A. 46:9-9, which permits a mortgage to raise
personal defenses against an assignee of the mortgage, applied
to a holder in due course of a mortgage note or promissory note
secured by a mortgage.” Id. at 26. In other words, the
Appellate Division was called upon to reconcile the apparent
contradiction between N.J.S.A. 46:9-9 (under which assignees are
liable to the same extent as assignors) with the holder in due

course doctrine (under which holders are not liable to the same

13 This Plaintiff can never be a holder in due course as to this

Note, because if the Note is indorsed to it now, it will take
the Note with notice of default and with notice of defenses.
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extent as assignors when they meet the elements of holder in due

course status).

The underlying trial court decision in Carnegie Bank v.

Shalleck was entered after a bench trial and not on a motion for
summary judgment. Both the trial court and the Appellate
Division clearly recognized the importance of evaluating the
facts in determining whether any particular assignee is actually
a holder in due course. Thé court stated, “the facts giving
rise to this litigation involve a convoluted commercial loan
transaction, the details of which are essential to a
determination of whether plaintiff received the . . . note in
good faith.” 1Id. at 27. The Appellate Division then recites
several pages of detailed facts, which had been elicited at a
bench trial below. Id. at 32. Only after a review of the
particular facts elicited at trial did the Appellate Division
rule that the note holder was a holder in due course.

Here, the court seems erroneously to have held that the
Plaintiff is a holder in due course merely because it purports

to be an assignee. Both the trial court and the Appellate

Division in Carnegie Bank v. Shalleck realized that this is not

so: “the person claiming the rights of holder in due course has
the burden of establishing that he is in all respects such a

holder,” Carnegie Bank v. Shalleck at 394, quoting General

Investment Corp. v. Angelini, 58 N.J. 396, 403-404 (1971). The
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trial court here did not require Wells Fargo to meet its burden
of proof.
Having failed to establish holder in due course status,

Wells Fargo is subject to all of Ms. Ford’s claims and defenses.

D. HOLDER IN DUE COURSE STATUS DOES NOT IMMUNIZE A PARTY
AGAINST ALL DEFENSES, AND HAVING FAILED TO ANALYZE MS.
FORD’S DEFENSES, THE TRIAL COURT’S RULING THAT MS. FORD
HAD PROFERRED NO DEFENSES AGAINST THE PLAINTIFF WAS IN
ERROR

1. THE COURT ERRED BY FAILING TO RECOGNIZE THAT
PURSUANT TO THE UNIFORM COMMERCIAL CODE, REAL
DEFENSES SUCH AS FRAUD AND ILLEGALITY SURVIVE
AGAINST HOLDERS "IN DUE COURSE
Pursuant to N.J.S.A. 12A:3-305(b), “[tlhe right of a holder
in due course to enforce the obligation of a party to pay the
instrument is subject to the defenses of the obligor stated in
paragraph (1) of subsection a. of this section.” The defenses
set out in that section are those known as “real” defenses (as
opposed to personal defenses) 1.e., those that go to the
essential nature of the transaction and that void the
obligation, including infancy, duress, lack of legal capacity or
illegality of the transaction which, under other law, nullifies
the obligation of the obligor; fraud that induced the obligor to
sign the instrument with neither knowledge nor reasonable

opportunity to learn of its character or its essential terms; or

discharge of the obligor in insolvency proceedings.
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Ms. Ford asserted defenses based upon illegality of the
transaction and fraud in the factum, but the Court erroneously

failed to consider any of her defenses at all.

2. THE COURT ERRED BY FAILING TO RECOGNIZE THAT THE
TRUTH IN LENDING ACT EXPLICITLY PERMITS RESCISSION
AGAINST ASSIGNEES TO THE SAME EXTENT AVAILABLE
AGAINST THE ORIGINAL CREDITOR AND DAMAGES AGAINST
ASSIGNEES WHERE DISCLOSURE VIOLATIONS ARE APPARENT
BY A COMPARISON AMONG SPECIFIED DOCUMENTS
The Truth in Lending Act was enacted in 1968 to stabilize
financial markets, provide fair competition among lenders and to
protect consumers. 15 U.S.C. §1601(a). (“Congress finds that
economic stabilization would be enhanced and the competition
among the various financial institutions and other firms engaged
in the extension of consumer credit would be strengthened by the
informed use of credit.”) The Truth-In-Lending Act is to be

construed liberally in favor of the consumer. Johnson v.

McCrakin-Sturman Ford, Inc., 527 F.2d 257 (374 Cir. 1975); In re

Williams, 291 B.R. 636, 643 (Bankr. E.D. Pa 2003). The Truth In
Lending Act has been amended several times since 1968 including
in 1995 but continues to be a “remedial statute which is

designed to balance the scales thought to be weighed in favor of

lenders.” Smith v. Fidelity Consumer Discount Co., 898 F.2d 89,
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Cir. 1992) (“TILA achieves its remedial goals by a system of
strict liability....”)).

TILA rescission liability extends to assignees of the note
to the exact same extent as the original lender. The statute
provides:

Any consumer who has the right to rescind a
transaction under section 1635 of this title may
rescind the transaction against any assignee of
the obligation.
15 U.S.C. § 1641 (c). As an alleged assignee of the mortgage,
the plaintiff or any other assignee that may be found through

on-going discovery is liable for rescission of the mortgage. 15

U.S.C. §1641(c); In re Slaw, 178 B.R. 380,  (Bk. D.N.J. 1994); In

re Armstrong, 288 B.R. 404, 416 (Bk. E.D. Pa. 2003).
Moreover, where TILA damages are concerned, assignees are
liable for TILA violations where the violation is apparent on
the face of the documents assigned. Where real estate is
concerned, a violation is apparent on the face of the disclosure
statement if:
The disclosure can be determined to be incomplete or
inaccurate by a comparison among the disclosure
statement, any itemization of the amount financed, the
note, or any other disclosure of disbursement

15 U.S.C. § 1641 (e) (2) (A) (emphasis added). Here, there can be

no question that the violation is apparent by a comparison among

the disclosure statement and the schedule of disbursement.
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Here the pre-paid finance charges were disclosed on the
Truth in Lending Disclosure Statement as $12,894.92. The actual
prepaid finance charge according to the Settlement Statement was
over $36,000.00, based on excessive mortgage broker fees and
closing costs (including inflating title insurance expenses),
and on a disputed $20,000.00 payment to an entity unknown to Ms.
Ford.

The effect of TILA rescission is to void the mortgage
entirely which should have led to the dismissal of the
foreclosure complaint. Ms. Ford was entitled to discovery on her

TILA claim, a claim viable against assignees.

3. THE COURT ERRED BY FAILING TO RECOGNIZE THAT
DEFENDANT RAISED DEFENSES AND COUNTERCLAIMS AS
AGAINST THE PLAINTIFF FOR ITS OWN ACTIONS, AND NOT
MERELY IN ITS ROLE AS ASSIGNEE.

New Jersey law is clear that a party that happens to be an

assignee is liable for its own actual unlawful conduct. For

example, in the matter of Jefferson Loan v. Session, 397 N.J.

Super. 520 (App. Div. 2008), an assignee of a Retail Installment
Sales Contract (RISC) for the purchase of an automobile argued
that it could not be held liable for violation of the New Jersey
Consumer Fraud Act based upon its status as an assignee. The
New Jersey Appellate Division disagreed, holding that the

assignee was liable for its own “active and direct”
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unconscionable commercial practices in connection with its
repossession and collection practices.

Similarly, in the earlier case of Psensky v. American Honda

Finance, 378 N.J. Super. 221 (App. Div. 2005), the Appellate

Division ruled that an assignee was not liable for an expired
TILA disclosure violation that the consumer styled as a
violation of the New Jersey Consumer Fraud Act. Despite its
ruling, the Psenskyvéouit recognized that “when the assignee
directly participates in the fraud, there is . . . no TILA bar
to assignee liability . . . . Congress did not intend to
immunize any assignee who actively participates in the wrong.”
Id. at 295 (citations omitted); The Psensky Court carefully.
limifed its holding to “failure to disclése situations,” and
emphasizednthat “TILA does notiprovide complete immunization for
assignees from Consumer Fraud or other state claims. Assignees
are immunized only when New Jersey law is inconsistent with the
TILA.” Id. at 296.

Here, without any judicial review of the nature of Ms.
Ford’s individual defenses and counterclaims, the Court
incorrectly concluded that all of her defenses and counterclaims
were barred by the holder in due course doctrine and “there is
no proferred defense as to this Plaintiff.” A cursory review of
the pleadings in this matter makes clear that, to the contrary,

several of Ms. Ford’s defenses and counterclaims go directly to
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the conduct of the Plaintiff itself, for its conduct in the
servicing and collection of the loan namely:

(1) fraud and/or negligence in the servicing of the loan;

(2) violation of the Fair Foreclosure Act, including that
the Plaintiff failed to serve her with a valid Notice of
Intention to Foreclose;

(3) violation of the Fair Debt Collection Practices Act;

and

(4) violation of the Real Estate Settlement Procedures Act.
The court erred in striking any of these defenses that apply
directly to the Plaintiff’s own conduct, and not to the

Plaintiff in its role as assignee.

CONCLUSION
For all of the above reasons, defendant prays this Court
overturn the Orders of the trial court granting summary judgment
and final judgment in favor of the plaintiff and remand the
matter to the trial court either for entry of summary jﬁdgment
on behalf of Ms. Ford or for a trial on the merits of her

claims.

Dated: DECEMBER 23, 200G @\ g—\

By: Rebecca gchore, E Esqg
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PLUESE, BECKFR & SALTZMAN .
Attarieys At Law st J' F
20000 Herizon Way ST
Suite 900 _ AT '
Mount Laurel, New Jersey 08054 ~IS : /
{856) 8131700 ON ACMs
Atterneys for Plainaify
File Number: 60097

WELLS FARGO BANK, NA AS :  SUPERIOR COURT QF NEW JERSEY
TRUSTEE | :  CHANCERY DIVISION
Plaintiff :  BERGEN COUNTY
: DOCKET NO.: F-12259.06
¥. .
. : CIVIL ACTION
SANDRA A, FORD, @éﬂ!&” ; FINAL IUDGMENT

Defendans
This matter being opened 1o the Court by Plaintiff, by and through Counsel, Pluese, Becker &

Raltzman, Sanford 1, Becker, Esquire appearing, and it appesring that Summons, Complaint and
Amendment 1o Complaint, if any, Bave been duly issued and returned served upan the following
Defendan, Sandra AL Ford who have filed an answer, which has beer decmed as a contesied matter
and s Chrder Granting Summary J wigment and Steiking Answer having been entered on January 26,

2007 by e Homorable Robert P Contille, 186

And ot further appearivg that service of the said Sumunons Compleist apd Amendment (o
Complaint. i any, have been made apon the following Defesdantis:. 10 accordance with the Rules

of thes Cours, and defandt Buving been entered wpainst said Defendant 3

And 1 appearing from the Plaingffy certification filed in the withic setion that the plainsify

has made an amvestigation but js unshle w determine whether the defauiting defendantis), nfa,

Ja1




is/are in miliary service and good reason appearing that the judgment applied for should be
eranted at this ime and that the judgment should enter without the filing
of a Service Members Civil Relief Act bond and the Plaintiff's ?Imes‘mﬂm Morigage, amd
Assignment of Mortgage, if any, having been presented and mz;riz‘td a3 exhibits by the Court, and
proods having been submitted of the amount dlﬁ* on Plaintifi™s morigage and on the subsequent
encumbrances of the following Deferdant(s), whose priority cannot be determined at this time and
st await surplus money procesdings, if any:

NONE
and sufficient canse appearing;

(risonthis 4 dayof April 2086, ORDERED and ADJUDGED
that the Plaintiff is entitled (0 have the sum of $432,881.71 together with the lawful interest
fromSeptember 15, 2006 wogether with cosis of this suit 1w be mxed, including a counsel fee of £
i"‘% ;‘mf S  and raised and paid in the first place out of tﬁ\f‘; mrﬁgeawpmmﬁ% and ¥ is
further

ORUERED that the Plaistiff, its assignes or purchaser duly recover against the following
Defendant(s): Sandra A. Ford, and al] persons or entities taking, holding, or claiming under said
Defendaniis), the possession of the premises mentioned and deseribed in the suid Conplaint and

ssion issue thereoa,

Amendment to Complaint, if any, with appurtesances, and that a Writ of Po
amid it 88 Parther,

OREERED ad ADJUDGED that the mongaged premises be sold 1o ras

s and satisly the

several sems of money due, I the fiesd place o the Phamitf, Wells Farge Bank, NA s Trustee
the s of 3432881 71 with lawfol imerest Oreoson 33 aforesaid, and the plaisniil s costs 1o be

wxed. with lawiol mterest thereon, and that a0 execution for that purpose duly issucc by this

Court 1o the Shersff of BERGEN County, comrmnanding said Shetiff 1o make sule aooo g w0 baw

of the mortgaged preavises described in the Comploint and Amendment to Complaint, if any, and

Ja2




from the moneys arising from said sale, that said Sheriff pay in the first place 1w the Plaintiff,
Wells Fargo Bank, NA as Trustee said Plaintiff's debt, with interest thereon as aforesaid and said
plaintiff's costs with mierest thercon as aforesaid, and said Defendant’s( £') costs with interest
thereon as aforesaid, and in case more money shall be realized by the said sale that shall be
sufficient to satisfy such several payments as aforesaid, that such surplus be brought tnto this
Court to abide the further Order of this Court snd that the Sheriff aforesaid make a report of the
aforesaid sale without delay required by the Rules of this Court: and it is further

ORDERED and ADIUDGED that the Defendant(s) in this cause and each of them, stand
absolutely debarred and foreclosed of and from all equity of redemption of, in and to said
mortgaged premises described in the Complaint and Amendment to Complaint, if any, when sold
4s aforesaid by virtue of this Judgment by 28 U.5.C. §2410: and it is further.

Nothwithstanding anything herein to the contrary, this judgement shall not affect the rights
of any person protected by the New Jersey Tenant Anti-Eviction Act, N 1S A, 2A:18-61.1, &t
seq., the right of redemption given the United States under 28 U.S.07. section 2410, the Jimited
priovity rights for the aggregate customary condominium assessment for the six-month period
prior w the recording of any association lien as allowed by N.J. .4, 46:8B-21 or rights affird by

the Service Members Civil Helief Ao, 30 U.5.0 app. 300 et seg. or NJLS A, 382304

Neil H. Shuster, P.J. Ch
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PLUESE, BECEER & SALTZMAN
Attorneys At Luw
0000 Hozizon Way
Suite B0 EN TERED ¢ \ 5 2
Mount Laurel, New Jersey 08054 FTERED ON ACMS
{856} B13-1700
Attorneys for Plaimuiff
File Number: 60097 ,
WELLS PARGO BANK, NA AS : SUPERIOR COURT OF NEW JERSEY
TRUSTEE : CHANCERY DIVISION
Plaintiff :  BERGEN COUNTY
:  DOCKET NO.: F-12259-06

¥.
v : CIVIL ACTION
SANDRA A FORD, et al. : CERTIFICATION OF
- SEARCH FEES
Defendants o

1, Saaford J. Becker, of full age, hereby certify as follows:

b Fam an attorney, livensed to practice Law in the State of Mew Jersey, am a pariner
in the firm of Pluese, Becker & Saltizmao, and am responsibie for the representation of the Plaintifl
ire the sbove-captioned action. | have reviewed the Ble in this mater, which discloses the following:

2. Uur office caused z zearch to be made of the records in the Office of the
Clerk/Register of BERGEN Uounty for the purpose of determming the estate of the title o the

propeny encunhered by the Morigage being foreclossd in (his action from the date of the reeordation

vif the soortipage ab wmsee herem,

30 The waal amount expended 1o connection with said Svechsure for which taxation
i oselghitadnch san dechdes dy aich fees and charges as were acually wwd necessarily paid or

meurred for the purpose of this activnt s the sum of $477.00, waich sum does not exceed tat

allowed by law.
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4. The following is an itemization of search fees and charges expended by this office,

including the filing of Notice of Lis Pendens:

County Title & Judgment Searches $360.00
Filing Lis Pendens $60.00
Sheriff, BERGEN County $27.00
Mation 0 Strike Answer/for Summary Judgment $30.00

TOTAL 347700
| hereby certify that the foregoing statements made by me are true and correct to the

best of my knowledge, information and belief, 1 am aware that if any of the foregoing

Satements made by me are wilfully false, [ am subject to punishment.

PLUESE, BECKER & SAXLTZMAN, LLC

DATED: February §, 2007  BY:

Sanford J. Beckgl/ Esquire
Attorneys for Plaintiff

Jad




Buperior Court of New J ersey

Plaintiff’s costs, foreclosure (N.1.9.A. 22A2-10)
Costs om application for writ of execution {(NIS.A 22A2-10x

Fee for filing fm‘fﬁ‘ﬂmm complaint (N.J.5.A. 22A:2-8)
(as of July 1, 2002 - $200,00)

Fee for filing lis pendens (N.J.8.A. 2A:15- 13):

{as of July 21, 2003 the maximm fee is 550.00)
Fees for filing motion(s) _ (@ 330.90 per motion:

(N.J8.A. 22A:2-8)

Search fees parsuant (R 4:42-10(2)):

(eannol exceed the greater of 1% of the total amount due

plainff under the final judgment or $300. o
Service of process on defendant(s):

(NSS4 224:2-8 R £:4-3(c) and R 4:42-8geh
Costs for service of process by publication (N.1LS.A, 22A:2.8):

Costs for azmieﬁiym;nu by mail (N.1.5.a. 224:2.8);
T,

Lhate Taxed and Filed:

Subioal

Attomey's fees

Total taxed costs 3

Taxed Costs for Docket No, F- 1 225906

FILED

SUPERIOR COlRT OF NJ

APR 09 2007

T.J.F.

Allowed Amount” Maximum
3 30.00 £50.00
b1 10,00 $10.00
§ 200.00 $200.00
-3 000 8 3000
3 30.00
5 36000 % 4328382
or $500.00
3 27.00 Maxivym of
$35 per DY,
% -
3 72700
5 147882

Total amount due for FJ Order & Writ: %

is

L2007

PrE

Jab

3,205.82
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ALMAP RECERENCE, (N3 A 461521 MUNICIALITY OF BOROUGH DF WESTWOGH,
RITHE COUNTY OF RERGEM, BLOCK M8 504, L0THD. 1

ALL TIAY CERTAIN TRACT OR PARCEL GF LAMD SFTUATE, LYING AND SEING 4 THE
SORDDGH OF WESTWOOD, COUNTY OF BERGEN, AKD £TATE F NEW JEREEY, BESIG
BORE PARTICUR ARLY IOSCRIBED ASFOLLOWE:

EHOWH AND DESIONATED ASLOT 10N BLOCK 300 09 A& CERTAD MAF ENTITLED
"PINAL PLAY, FORDST (ARDIENS, BOROUGH OP ETWO0E, BEEGEN COLITY, HI°
DATED HOVERMBER 1971 WHICH SAID MAP WAR FRED i THE BERUEM CYRINTY
RBOESTRRS OFFICE O APRIL 9, J9M AS MAFHD, T257,

SANDPREMURES ARE FURTSER DESCRIIED BN ACCORDARCE WITE A RIVEY MADE By
GEARTERS SURVEYCR, BOLERT P VECARL L&, DATED MAKCH 53, 3003, 4% FoLLOws

BECRENIMNG AT A FORYT (1 1HE ASTERLY SIVELINE OF FOREST AVEMNUE 5810 FORIT
BETNG DISTANT SULTTHERLY ALONG THE SAME 14300 F2E7 FROM iTE BITERSECHEN
WITH THE BOUTIEELY LINE OF LANDS BOW OR FORMENL ¥ 0F R ZARROW AMD TR
AR MTERSECTION WITH THE NORTHERLY LEHE OF FILED AP 200 7339 AND FEOM
EAID POGNT DF REORDIING RLINMG0 THENCE:

Tr BORTH & DEORERS 45 MINUTES 11 SECONDSE BASY 1IOS0FTET TO 4 FOENT: THENCE
2) BOUTH U3 TERLEES 1 MINUYES S5 SO BaST 7505 FEET To 4 PORNT; THERE

3} SCUTH 8 DEGRFES 35 MINUTES 16 SR0ONES WEST sS40 FEET TV & POMNT 24 THE
M0 EARTERL ¥ SIDELINE OF FOREST AVENUE: THERCE

A3 A LING THE SAME | CURYE TO THE RIOHT, HAVIHG A RADEUS OF 1512 7% FEST
AR AR THETANCE OF 2154 FEET 10 4 ROINT, THEMCE

5) STRL ALLRD THE RAME, O & OOURSE OF HORTH Of DEGRERS 14 bEMLUTES %2
SECOMIR WEST 2115 FEET TO THE POBYT DR FLADE OF EEODINING

Legal Deteriptiona: Al the coctain sropesty sibumed by e vty ol BERTIEN, sod Suie o HEW
FERSEY, being: desiriled 1 252wl heling rmses. Folly described i & desd Fa3es B3/ 52000, axd
reem BeR BN, arong ihe Ined rrconds of the nowsty wed state s footk sbenvn, i Docs sk
RESY, prge THY Adideas: 243 FORERT AVE # WESTWOCD

AEN. Bhak %d- fov 3
BE Udor Mygmbar: L 480133148

e e 03 nmomyrms e ﬁ i g Z:i ' ?E 5 t 2’ $ e e i
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126 MAF REFERENCE: D4A.A, 5132 1 MUNICIPALITY OF SOROUGH OF WESTROOD,
THECOUNTY OF BERGEN, BLOCK »0. 554, LOT M0, 3,

ALL THAT CBRYAS TRACT OR PARCEL CF LAND BETUATE, LYPNO AMD BBING I4 THE
BORQLGH OF WESTROOD, COUNTY OF BERBOEN, AND BTATE CFMEW IBRSEY, BEID
MRE PARTICULARLY DRECREEED AR FORLOWS:

ROsay ANCD DESIOMATRIY AS LOT 340 IX BLOCK 9L 0% A CERTAIN MAP ENTITLED
PINAL PLAT, FOREET QARDIENS, BOROUSH OF WESTWOOD, RERGEN COUNTY, M2
DATED ROVEMBER 1513 WEICH SAKD MAF WilZ FILED) DI THE BERGEN COLNTY
HEGISTERE CFFICE ON AFREL %, 19% &5 AL W0, 7347

S PREMISES ARE FURTHER DESCRISED IV A0CCRDANCE WITH A SURVEY MADE Y
UBANTRES BURNEYOR ROBEET R VICARL L3, BATED MARCE 13, 303, A5 POLLO IS

SEDIHNING AT A PODNTIN THE BASTERLY BIDELIME o FLREAT AVENUE §4i0 pOINT
QRS0 DISTANT SDUTHERLY ALONS THE BAME L 00 FEET PROM TT8 INTRRSECTION
WITK THE SOUTHERL Y LINE QF LANDE NOW OR FORMERLY OF i 24 R BN AT FROML
VIR INTERSEC TIN WITH THE MURTHEEL'Y LIS OF FILED AR M0, 5507 AHE FRAL
SAD FOINT GF RECTIMNPING RUSNIG TH S,

Tt HORTH 2% OEGREES 45 MIMUTES 10 SECOMDE ZA5T 19 50 FERT YO A POTNT, THEMOE

of DEGREES 19 MINUTES 56 SR 00T Ba87T 75 90

CUT A PR, THENCE

TH S DEIAREER 43 W, ©FRCINIE WEST U508 FEEY 7O 4 P0IBT 0 THE

EEZT a VEPRIE, THERCE

<3 O & CURVE U0 THE RIGHT, BAVERS 4 BATHUS TIF 5312 7% FERT
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FILED |
SUPER! f’i@ f“gg "y OF Q J

£§V§S@%ﬁ APR 09 2007

Mogyp,
PLUESE, BECKER & SALTZMAN, LLC -
Altorneys At Law

20000 Honzon Way, Suite 900

Mount Lauret, New fersey (8054-4118

{356) K13-1700
Attoraeys for Plaintiff
60097 |
WELLSFARGOBANK, NAASTRUSTEE | SUPERIOR COURT OF NEW JERSEY
| CHANCERY DIVISION
PLAINTIFF, BERGEN COUNTY
SANDRA A. FORD, ET AL CIVIL ACTION
DEFENDANTY(S) CERTIFICATION OF AMOUNT DUE AND
AS TO MILITARY SERVICE

Falle Sz mavdave. , does hereby certify:

of Homeq Servicing Corporation, atictney in fact

for the Plamniff in the above-captioned action, | have knowledge of the amount due Plaintiff for
praacipal, isersst sndior other chare B8 pursuant & the mortgage due upon the maigage made by Sandrs
A. Ford dated March 6, 2008 and given o Argent Mortgage Company, LLC to secure the sum of

5403, 750.00 reverded in Book 14231 of Mortgages i Bergen County on Page 494

The said Mongage was gives to secure the zum of $403, 750.00 1 sccordapee with the

sdra AL Fopd,

teres of the Note/Romd made by §

The Diefendants is are w0t in possession of the mortgaged Oy,

The aforesaid Note Bood provided for payment of the sum of $3.925.01 per monih for
tnterest, principsl, and escrows for Loy Aand wsurance premisms

¢ ¥

[hedp fEﬁEa”'si Sandrs A CFerd has defavlted und er the tenns ang g whitions of e

Muortgage by failing, refusing andior neglecting 10 make the payment and al] pevimens due thereafier,

Ja31




6. The records of the Plaintify voncedting the above-referenced to obligation and Martgage

have been examined and 1 find from said records that theme is due the PlaintfT

3432881,

in this cause the sum of
71 as set forh in the schedule annexed hereto, together with interest thereon from September

1%, 2006.

7, [ further state that the property described in the Complaint cannot be divided and should be

s0ld as a single tract.

3 There are 1o just debls, set-offs, cradits or allowances due, or to bécome due, from

Plaintiff 1o the sajd Defendani(s) other than those set forth herein,

g Plaintiff is 51} the holder and owner of the said note/bond and mortgage.
113

None of the Defendanis are members of the military service,

Jaiz




Drare of Obligation (Note).........__... March 6, 2005
Chrigival Prineipal Smounti......... < 3403,750.00
Drie Dhate o Agrid 1, 2035
Irnterest Ratero.o oo, L40 %
Morigagor/Obliger:,. ................ Sandra A. Ford
ate of Uetault April 1, 2006

Pate Complaing was filed......ine.. July 14, 2006
Principal balance as of date of defaglt $400,281.70
Interest from 3006 through 915/06 $15,941.148

Advances for Insurance 35,243.6%

$10,711.24

paltt @n TESIIS0E fapm §3, 890, 43
ozt an LY 31706 ieo 5% 570,41
pELE on 8731708 les %31.8570.8%
¥ frue Dprpree oty s 3 s 4
Schvanees for Pronerty Pregepeation $594.84

" Seire property o0

&

IS ARGIOE SETUTE PIOpRITyY,
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PLUESE, BECKER & SALTZMAN
Aftorseys A Law
20000 Horizon Way
Strite 300
Movut Lavieel, New Jersey 08054
{856) 813-1700
Attormeys for Plaintiff
'ELLS FARGO BANK, NA AS : B
TRUSTEE : SUPERIOR COURT OF NEW IERSEY
Plainiify :  CHANCERY DIVISION
:  BERGEN COUNTY
¥. :  DOCKET NO.: F-12259-06

SANDRA A. FORD, ct al, N CIVIL ACTION |
¢ CERTIFICATION OF NO RESPONSE
Defendants ; PURSUANT TO N.1.S A, 2A:50.58

Shannion Acevedo, does hereby certi fy as follows:
1, Iam a Paralcgal employed by Pluese, Becker & Saltzman, local Foreclosure voungel for the
Plaintiff in the sbove-caption action. Tam familiar with the circurastances surmounding this matier and

am authonzed to nsake this Cortification,

by

Application is made hereunder for an uncontestsd J udgment pursuant w B 4:64-1,

;Ld

All residential Debtor/Defendants have heen given at least 14 days prior notice of Plaintiffs
application fur cntey of Final Judgment in accondance with NULE A 2A:50-58, a2 evidenced by the
Certification of Mailing filed herewith,

4. Mo Ceulicanon from the DebtorDefendant has been received aliesting 1o 2 reascnable
likelihood that the Debsos Defendant witl be able L provide payment necessury 10 cire the de fault withip
45 days of e Nistice a3 provided by for by the Fair Foreclosure Act. Mure than 11 days have elapsed

since the Notice was received by the DebtorDefendant in the ordinary course of mai) delivery.

Jals




5. ['have contacted the Plaintiff (or its Mortgage Servicer, if applicable), Wells Fargo Bank, NA
as Trustee, in the above-captioned action. The FlaintiffiServicer advised me that it has not raceivad any
wrilten statement from the Defendant(s} in response to Plaintifi's Nolice of Intent to Enter Judgiment,
within ten {10) days from receipt by Dﬁfmﬁml{x} of the said Notice, A review of pur Ale fails to
disclose any written statement from the Defendant(s) indicating an intent to cure the default in response
to Plaintiff's Natice of Intent to Enter Judgment.

I hereby certify that the foregoing siatements made by me are true; | am aware, that if any of the
foregoing statements made by me are willfully false, T am subject to punishment.

PLUESE, BECKER & SALTZMAN, LLC

DATED: February L2007

Shmmon c‘&cwcdm Para!ﬁgal o
Sanford J. Becker, Esquire

Jaié




| PLUESE, BECKER & SALTZMAN, LLC Fil s *
| 20000 om0 SPEroReED  \
i 200 torzon Way, Sgite 960 80[ oy NE §

| Mouit Laurel, New Jeesey 08034-4315 W 3 9 w Ll 'Y -

| 1856) 213-1760
i o ?:J‘Fn

§ Attomneys for Plaimiff

§ WELLS FARGO BANK, NA AS TRUSTEE

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
: §® BERGEN COUNTY
Plaintify %&@2@ DOCKET NO. F-12259-06

v. < CIVIL ACTION

| SANDRA A FORD, et ﬁ ' CERTIFICATION OF MAILING

: ~ QF NOTICEOF
Defendants INTENT TO ENTER JUDGMENT

I, Kelli Forest, Legal Assistant of Pluese, Becker & Saltzman, 11O, hereby certifies as follows:

Un. February 8, 2007, ot least fourteen (14) duys prior 1o the submission of preper proofs for

the entry of Final Judgment, 1 mailod by regular and certified mail, retumn receipt requested, a Notiee i

vompliance with Section 6 of the Fair Fareclosure Act in New Jersey, 1o the following parties:

R

Sandra A. Ford
141 Forest Avenue
Westwood, NJ (7675

[ centify that the foregoing ststements mads by me are true. | am aware that i/ any of the

foregeing statements made By me are willfielfy fadse, ] am subject (o punishment for contempt of Court.

DATEL: Fehnsary 8, 2007

kel Forest

Legal Assistant 0 Sandy Becker

Jad7




PLUESE, BECKER & SALTZMAN, LLC
Attowmerys ot Law
R A raoaN Ve OF COUNSEL:
HUB SALTZMAN » MT LAUREL, NEW JERSEY 08004-4715
Riuipnmedinbdo o 4388 K1 31700 o Birin b .
‘ FACEIMILE: (B35) B30T Katz, Hitin & bevpe, PO
S@?ﬁm} & ?ﬁ&ﬁ Thee Lo OPfscey of Barhura 4 Fem, B.C »
PENMNSYENANLA QFFICK: . .
ROBERTT. FLUESE 412 COMMERCE DRIVE, SUTTE 10 + PA and N Bans
BlwesEmestav g FORT WASHINGTON, PA. 19034
R (218} $45-320% 7
ROBERT F. THOMAS o Our File #60097
M. Laurel, New Jersey

February 8, 2007

NOTICE
Sandra A. Ford

141 Forest Avenue
Westwood, NJ 07675

Re: Wells Farpo Bank, NA as Trustee v. Sandra A. Ford
PROPERTY ADDRESS 141 Forest Avenue, W estwond, NJ 07675
DOCKET 8O, F-12250.00

Dear SivMadam:

I8 accordance with the requiremients set forth in the Fair Fore

closure Act, you are bereby given native ss
to the following:

1. You have ten {10} davs from the receipt of this Notive to contact:

Hemeyg Servicing Corporation, as authorized agent for Wells F argo Bank, NA sz Trustee
Foreclozure Deparinient

P.O. Box 70529

Charlotte, WO 2827-0400

L-800-069. 7724

OR

PLUBSE, BECKER & SAL T/ M AN LLO
20060 Horlzon Wiy, Suite
M1, Laurel, New Jers

Jals



and

2. Adviseand certily to said lender in good faith whether thers is a reasonable likelihood thut vou
will be able 1o provide the necessary payment to cure the defanlt on your mortgage account within 45 days
of the date of this notice which is ;

and

3. With respect to whether there is a reasonable likelihood that you can cure the default, that
communication MUST be in writing, No Telephone calls will he accepted. All carrespondence must be
sent via Registered o Certified Mail-Return Receipt Requested 10 the address provided in paragraph 1
above: '

and

4. Absent 4 response to said lender, propes proofs will be submitted to the Court for entry of Final
Judgment. Upon entry of Finsl Judgment, you will lose your right to cure the default.

3. The lender that is servicing your loan is:

Homeq Servicing Corporation
P.0O. Box 70829
Charlotte, NC 2827-0829
1-800-669-7724

Ins the event that you require the amount to reinstate your Joan vou should contact:

Homeq Servicing Corporation
P.O. Box 70829
Charlotte, NC 2827-0829
1-B00-669-7724

Should vou have any further questions regarding the contents ol this letter or your legal nights, please contac
Wour sttomey.

Sincerely,
PLUESE, BECKFR & SALT/MAN, LLC.

Jale
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SUPERIOR Bgttpw OF NJ b

APR 08 2007 \ /
T.J.F,

PLUESE, BECKER & SALTZMAN, LLC

Attornieys At Law _ EA ,TER P e
20000 Horizon Way, Suite 500 ‘ HED Ong ACMS
Motit Laurel, New Jersey DBOS4
(836) 8131700
Attorneys for Plaigsiff
Fils No.60097 .
WELLS FARGO BANK, NA AS : SUPERIOR COURT OF NEW JERSEY
TRUSTEE, CHANCERY DIVISION
: BERGEN COUNTY
Plaintiff DOCKET NO. F-12259-06

¥, CIVIL ACTION
SANDRA A.FORD et al, PROOF OF MAILING

Defendants

On Janeary 31, 2607, 1 Diare &. Dillon, Pas alegal of the Law Firot of Fluese, Becker & Saltzman
malled to the following defendant & copy of the Order Granting Sunmary Judgment and Striking snswer,
by regular mail:

Ms. Sandra A. Fopd
141 Forest Avenue
Westwood, New fersey 17675

Veertify that the foregoing statements made by me are true and corvect to the best ofmy knowleder,
information, and befief. 1am aware that i any of te foregoing statements made by me are wilfully false,
Tam subject o punishment,

PLUESE, BECKER & SA] TZMAN

PATED: Junasry 31 2067
ey 3T -
Manne B Dillon, P Zad
to Sanford 1. Beeker, Bsquire

Jadl
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FLUESE, BECKER & SALTZMAN

Mo )&w}mx 0&%4
{ssézmmﬁ i

WELLS FARGE
TRUSTEE =~
Plaintiff,

V.

“BAHK,.NE Ag

SANDEA A BORD, et al

Defendants

T0:  Bandrg A. Ford
141 PForest Avenus
Weatwood, NI 0787%

: SUPERIQR COURT DOF HEV JERSRY
CHANCERY DIVISION

H BERGEN COUNTY
DOCKET NG. P-13259- H 2

CIVIL ACTION
NOTICER MOTION FOR ENTRY OF

FIRAL JUDGMERT AND
CERTIFICATIGR OF SERVICE

A3

FLEASE TAKE NOTICE that on the date following, at 5.00 am

i the forenoon, or
Plainbiff wiil

Jersey, Chancer

Justice Complex, 2%

af Judgment

18W, which

- o g
Ul ool 543
1 dare

)M 3 ‘« )
BOE sy

in this

procl

Livy

ag soont thereafter as e cunsel may be heard,

apply before the Clerk of the Superior Court of Hew

ision, Office of rLhe Foreclosurss, Hughes
Market Street, Trenton, New dJersgey for sntye

#gtlon and shall file the proof required b

-
will esetablis that there is dyue 11 e
T 247 reat Lveern regtwond, MY a¥E75 0 re
LEATIOM will 23

T —

Lsuuer&
%L!nrnx,a fﬂr P*alnti
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ﬁEkTi?IC&ggg&wggmsgﬁﬁlcﬁ OF NQTICE
Shannon Acevedo, does hereby cervify rhasz,
1 I am a forsclosure paralegal employed by the law Fizm of
wse, Decker and Saltzean, LLC and an February €, 2007 T mwailed a

§ e ety Y,

copy fo the within Notice of Motion was sent o the following:

Sandra A. Ford:

141 Forest Avenue

Westwoosd, NJ 07675
by Regular asnd Certified Mail with the required postage therson, hy
depositing an envelope containing said Wotice of Motion for Judgment
through the United Btates Maj].

2. I hereby certify that rhe foregoing statement made by me
are true; I am aware that if any of the foregoing statements made by me

S

Ave wiltully falee, [ am subject to punishment .

Dated: Pebruary 8, 2007 -wﬂiCZ£§j%%¥££%“

Shannon Aceveds, Paralegal

e

PLARSE. BIOEER o BALTINNR

Jaq2




ENTERED ON ACHs

FILED
JAN 2 6 2007
ROBERT P. CONTILLO
486

PLUESE, BECKER & SALTZMAN

Attorneys At Law

EﬁmﬂﬂaﬁMQﬁ&gém&eﬁm

Mow Laurel, New Jersey 08054

{858) $13. 1700

Attorneys for Mlainiff

File No. 60097 44

WELLS FARGO Eﬁﬁﬁ, NA Az : SUPERICR CQURT OF HEW JERSEY

TRUSTEE, CHANCERY DIVISION
Ezkﬁﬁﬁﬁﬁﬁﬁﬁfy

DOCKET NO. F-12259-0¢

CIVIL ACTION

(X3

Plaintiff,

¥, ORDER
: GRANTING SUMMAEY JUDGMENT
SANDEA A. FORD, =t al BND
: STRIKING ANSWER

Defendant s

This matteg having come before the Court on Msotion of

Plaintiff, wWells Yargo Bank, MA ag Trustes, by and through counsel,
Pluess, Becker & Baltzman, by Robert F. Thomasz, Baguire; and the Court

having considered the matter and good cause having been shown;

i B and the same hereby s GRANTED

SUEmATY  Judament shall

IM Tavor of Flaincif! ang BQalinst tie Delfendant, Sandrs 2 Fard,
Tha Answer of Q&f@wdaﬂz, Sandra A Ford, shail be and the

[ ST
LoEEAn

same hereby 1s stricken and defanlt optersd.

Jadi

'\,_'_w / Q{‘j‘ xb,a-



3. This matter shall be transferred to the Fbreclcsure»unit

of the Superior Court of New Jersey to proceed ss an uncontested matter,

Papers filed with the Court,

{wx} Movant's Papers
Hotice of Motion
Movant's folddvlﬁfﬁPttlfiLatlﬂﬂ
Movant's Brief

i ] Reply Papers

Naa

Hon. Rebert P. con illo, J.8.C.

- !

PLIIEEER, BEC KER & SALTEMEN

Jadd




Januagy 11, 2007

Hen. Robert P, Contillo

Supetier Court af Haw Jergay
Bargen County Justice Lantir
Hackensack, Moy Jersey 0TE0L

Clezk, Superior Court or Rew Jursey
Changary Bivision - Bergen County
Bergen County Justics Cantar
Hackenzack, Nuw Jersey 07801

Re:  Re:  HWells Farqn Bank va, Bandra ford
Docket Moy F-12359-08
Beeonsiderstion of Lisbility of wellg fargo

Dear Judqe Contiiles :

T am writing ¢ You agaln with regazd ta tha abeve matter,
In lieu of a nore terma: @Bttifingtiﬂng'I'&i*pra&iﬁﬁﬁg you with a
chtation segarding the 1iahility”¢£ sntisios that purchsse ar buy »
3 hote of assigment of mortgags, Again, the case you provided to o
dces not apply. Plaass zae Peuth in Lending Aot Seotidn 1641 cpat

{a} Prerequisites

Bxcapk as ctharising Epecifically Provided in this subehapt er, any eivil
Action for a violation of thigs subamapgervaz-ﬁgﬂcaedinq under: seqtion
Fal 9f this title which may be Brought Ageinst » ereditor may ba

maink s inad against any aasignee of aych creditoe only if tha violatiss
for which sueh dctioh ar Procueding 1z brought 1 APPArent an the face
af the dlgelasype ftatemany BROERt wherg rhe assignuent uas
thyoluntary, fae the purposs af this ssction, a ¥islation Epparant oy
Ehe face of 2he diselasurs stateaaniiﬁtiuﬁas; but iz fox Limitad g

11} = disclosure HAIGh can be delornined e he incomplete of tnsccursta
from the face ot the discioanre sLatament or sther docusanrs azsigred,
ar

141 a disciogure whinh does pat Ues the tarms reguired to ke Uk hy
thia Fubchaptey |

ikl Prows ar COBpllanes Wiy Btalutory Provisions

LwEeEt as Provided {n dectian ine f of this titla, ip any sctissn pe
HEOCRRAINnG by op dgaingt any Fubangunns “38lgnee of the srigingi
Sreditor witpoyt knowledgs ta thy, SOEtrary by the sasignee when jip
BOgulires tpe shligation, writton Azktunl ecbgempnt af IBteipt py g PEUELH
Lo whem a statemane i required to be given puragan: te thie subuhapees
Shall be conclusipe pront of rhe delivery rhevent and, except s
PY¥avigeg in subgent ion tal of wpis
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szction, of rompliance with this pare, This ssction dees nar afimct the
£ights of the obligor in any aclien against tha sriginal ereditar.

fe] Right of reacission by consumer unafiecred

{d) Rights upon axaignmant of certain BOrtgages

) 1n gensray

A£5ert againat the craditer of the mortgsge, unlses the purchsser or
38signes demsnstratas, by a yrm&mﬁ:q: the gvidencs, that s
r&&sonabla porasy n-,:e;,ain;gmnaty &uafﬁiumm, ‘eeuld not
detormine, based on the deoumentat Lof requirad by this subchapter, the
itemization of the asount financed, andt cther disclosure of
disbursements that the mortgage was a Bortgage retarced to in section
PRI Liw: of this kikls. The preceding Bantence does nat 3ffeat rights
4€ A consumer undsr subsection (a3}, (b}, or fol of this section or khy

ether provizion of this subchapter.

Therafors, 1 wauld agk that the dourt reconsider §ts decizian,

Vary respestiutly Bubmic e,
Jandra Forg
Copy ta: ; Q?szfﬁﬁiﬁil

Sanford Beckor, Esng.
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Auage Lomij|o , L. Xndra Rpd

The Federal Truth in Lending Act: What Yw Don't Know Can Hurt You
Pamela D. Simm

me: “What is thiy Neg 22
L&a&ﬁs Adt,

mmm&m Mm mlﬁu- :
making a fire Joan secured by ““""‘“‘*W ,

msmmmm
In 1968, Congress enncted TiLA (15 U§C $E1601=1003p), Rootlon 108 of TILA requires the
Faderal Reserve Board 1o promuigate iznplmmﬂngwﬁﬂﬁuz, whith are collectively known as
Regulstion 2 (12 CFR 1 325). Regulation Z provides for Official StafY Intorpretations (known & the
Commentsiey), whmhgi%gnéﬂmwwmmum, effectively msﬁngmmﬁwbmmthua
TILA; relimice on ihe Comamestary protects the ersditor from any civil or eriminal linbility under

ded ';fg. ;,J..w’.‘
?’ 'iTN and k% Yoven a5

predutory lending practices mm were perceived 1o be a problem in the “sub-prime” lending srenn,
Sub-prime fans are those made m horrowers who do oot gt eanvammml &‘saz; m’tui&—m;,a, who
bave depeessed oredif scores, hig ) { i Bl

Sub-prime lenders charge higher interest rates &
figher rigk,

Stowe ingeresl mtes, over Hime, cas vary sigmificantly, HOEFPA establiahes 1 ipgers indexed tn the
Tressury Bill mie. I the Annual Percontage Rate (APR) of o home loan cxcieds § percest plus the
comparsble T-Bill rste on o first deed of g {1 percent on a second deed of rust), it i 4 FOEPA
Inan. Alternstively, if the costs and foes of the loas eoeed eight points, it s 5 HOEPA foan. it was
through HIOEPA thet fuderal luw hesgin b0 pridibit certain loun teems and lender behaviar,

Jaq7



Il How to Find the Law
As mentioned nbove, the law regarding TILA is comprised of tiree parts:
LA, found at 13 USE BF1AN1=1 0031,

& Oifficit &raff(‘mnmmy,mﬂﬂw | QP(ME Z.

The sdjecive “vonmmes,” ysed with refenne i 2 mtmmmm: Eangsction &5 ons in’
which e party 0 whom the aredit s offered or cxtended s 5 natat peron, tad e money, peoperty, of
mwawwmm‘wﬁﬁm personsl, fnily, or bousshold purposrs,

Regulstion 2 mﬁ@m}ﬁgﬁﬁg"’mw _

ﬁqummeam&ﬂ‘,fwwwmmmmgnmmkmbmWﬂmﬂﬁﬁwmmnhmwmuw
rescission wnder (§138,15 5ad 236,31, i tormn. slso inchsdes 8 ; whose. principal dwelling x

" offil mmm J336.200) 1) sy

they may be entitled 1 rescin uniber certaby ey ‘
-Rakesiln Rules, For. purposes of rescizsion tmder B2 18 and 22891, 4 “comsimer” inciudes any
wal person w Wmﬂ!ﬂmm incipl Mmkmjﬂﬁmﬁﬁewmmmh

3, Land Frists. Credit exiended 1o land trasts, ax dessribed in s sommestnry o B30, & considered i
be eredit extendad i 4 retursl persom o parposes of the definition of eorsamer,

o “cach up.” The borrowes bad fallen behind on the togi due go illness, bt be wag Buing 1o bst the
houss for ssie —and 3 hnd plenty of equity. The deal had origiimlly sounded grea 1o Tim, but now the
Salloon was due and the momey was not forthcoming, Jim was » plunsber and hid nover made « fean
secuired by properry 1o anyone before,

Poos Jim. The bad news was e Jim Wi & lender, as defined by THLA, and had foiled 10 make (e
disclosures reguired under TILA and had used prohibited terms, The bt was therefore rescindabie by
the borrower 1F thas happened, Fhn would Joge not ondy Wl isdereat diee on the mote, birt also the brokes

fee and i other susing costs. Moreover, he would be lishle for Aatatory penalties and the bornmwer's

Jadg



rensonable aftomey fees. The good news wis that 5o few real estate atiomeys know anything ahow
@ikixwﬁmmimwmlébe:zﬁss@dbyﬁmmﬁywmmwcmm‘m%mu

How is it possible that plumber Jim, a first time Jender, tan afoul of federal fow? TILA poverns
loas wmade by 8 lander to consumers for primarily houschold purposes. A betdes is & lender for TILA
purposes f the lender has made more than five loaus secured by residential property last year or more
thin five loans this year. However, under HOEPA, « londer 1 defined zx » fender who makes two
HOEPA logns, in any 12-month period, secured by the borrower’'s msidencs; and 1 & londer uses 5
morigage broker 1o make # HOEPA loan, that lender is & lender for all TILA pirposes on the first
HOEPA loan made. 1 LSC §1602(0; Reg 2 2363 2. ‘

B. Assignee Lisbility
remt in the busincss of making loans securod by residential property s % coutiiuing neod for
® Sok 10 ralte additional capiial. Lisbility for violating

capital 19 lend. As such, raany home Joats are soi Pk
TILA 1108 10 the lender. Once: the loan i sold, ihe Tabillty, 5 related
assignee o3 well. 15 UBC §io4110).

A The sccood right 10 rescind is the exiended right o cancel, The statute of limitations ve this
-exctendod right is hree years; however, it can be olled for certaln reasons, snd more importanily, s
borrower can Riways rescind, if the loan s rescindable, if the lendor starts forechomues proceedings.
Undor TILA, the extended right 1 reseind s created wiven the borrower is nod properly notified of
{he throe-day right to cancef wMWﬁmﬁnmmtmmmm certain stetistorily defined
Wleranees. Additional rights 1o mscing are also afforded under HOEPA, more fully discxmesed fater in

Additionally, cach borrower must by given Two copics of the form that explaing the right fo cancsl.
One is for the borrowes (o give to the lender if he or she wishes 1o cancel the Joan: the otier iz Bor the
bogrower te keep. Thus, if the person Hlling out the foren svlscounts the days, o leaves the form biank,
of fails fo give ach borrower two Sopies of the right 1o canoe! form, the borrower effectively has
never peosived sotioe of the right to cancel and the right t cance! continues il efther the boerwer
is given & property fillesd vut form (with 2 new current three-doy cancellation period) or the stainte of
limitions expires.

ofg 2 The TILA Distlosurs Form

} Further, borrowers must be given an scoumte disclosure of the terms of the loan {the TH.A
Disclosars). If no disclosure is made or i cortmin terms are not accursiely disclosed within ceniain
‘olerances, the borrowers have an extended right 1o cancel The TILA Disclosure is a forog flug has
four boxes & the top of the page {undoubtedly you have seen thers before} that disclose the APE,
Fiinarce Charge. Amount Fumnced, and the Tetat Payments. Some of the other necessary disciosires
i the body of the form inchade the nuinber of paviments (o be made over the ferm of the oar sad e
egular payent amount.
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The Total Payments amount is mlmmmmmmmmw by the tiusnber of payrments
o be made during the term of the foan, When the Joan fs a fully amortized fixed-rate mosigage, thiz
caleulation & eary. The same holds when @ is a0 immbe foan with s bafloon at the end.

Our borrower has borrowed 550,000 with o Fsed e oF H0-percant Interest, inferest-only payments
pavable in equal amounts over & ooe-year tamm, The first 11 monthly payrienis. sre $16.67, with a
batleon payment due on the tweifth month of $50,416 53, Accardingly, the amount fisted in the Totad
Paymients box shoukd be $55,000. Sincs. the oan principal amodnt i 550,000, we can easily desorming
that $5000 is interest being paid on. the $50.000 lax, However, our borrower also paid 54000 in
broker foes, which weee determined to be finance charges, Thirs, ﬂwmﬁm%&mﬂmmm be
disclosed are $9000, o ' -

The APR is considerod the true interest rie that will be paid by the borrower aver hiﬁ of the
for1. The Fisance Chargs. is. broadly defincd s any charge; payabls directly or indivectly
vt B s nposed discily o indiveedly by the once 3t 0 inckentt o 3 codition of he
exjension of credi. IS USE F1608(a) N). Bvea for thoss fumilier with fhe: yrin

- 32040

iz k ’tﬁzmﬂ&mby»ﬂ@lw:h@ﬁrﬁvm thare is soms disagreement ho Sey
Uffioinl Sisff Commeniary 1238 24Ky |5 USC #1602(gy; Ramzey ¥ Vista Mortpage Carp. {Fa re
Romeer) (BAP & Oy 1904) 17 BR 183 Bardker » Kooy 0 atnty Srhoo! Emplovees Credn Toian #in
¢ Laxy (Banks CD 6 19949 114 BR 165,

The accurscy ilerances listed above apply 1o “reguiar® tramsactions. An “irregular” transaction is
orse that has cither multiphe advanpes, ireguiar paymens periods, or irregular PEVIDLT SO {other
than an Bregular firs] or Bl piyment). Rog 2 §336.33u)2) adl; Dfflinl Sy vy

220283251 The folerance ¥or tim frregular transacting 15 one-fourth of o percent {05}
* aroges
Ax discussed sarlier, HOEPA i a section of TILA saacted 1 Proect consamiens frnm prrecitnry
fending practices. Loass governed by HOEPA not ooy bwve pedditionad disclosures required, HOEPA
lsor govemns cerain Jogn terms and practices Vintatinn of the disclosure rules or use of a prohibited
Fletm pives she borrower an extended FER to fesomd the loan,

Jak)



are no bonger sccepted in the resale mirketplace. As o reauht, HOEPA loans are beooming rare,
alihough some smal] “bird money™ lesders are still tmaking these loans. Additionally, unsophisticated
individuals, such a5 our “Jim," ars ulan making these downs withom evey realizing thot they are
governed by aod have ran sfoul of HOEPA. 1 bave encountered both very recently. My experionce has
been that, 22 interest rates drop io low devels, ey retiroes have lnoked for & safe place 1o meke w
bigher rate of o (relative to, 52y, govemment bonds). Some of them have bagut b kead money
secyeed by residences, but they have 0o ides bow repulated (s ares has become.

& APR and Points and Fers Triggers. For loans in first posiion, made sftsr October 1, 2002,
HOBPA will be triggered if the APR axpeeds by more than § percent the yicld on Treastury securifies

loan mmﬂf‘ﬂfjuniw tomns e gitrad mast be more than 10
Rag Z 3263243001 o

Most commercial lenders ae no longer making HOEPA loans because, generally, HOEPA louns

generally. HOEPA disclosres 1t be given 1o the borrower three business duys befire the
censumunation of the loa, Thi disslosiires require the following stitements: v
, YmmmmmmmmmmymmmmWﬁMmm
ﬁm‘m%‘mmmvﬁﬁm;mwmwm You could losz your home sod any
O $0U e pad it i, if Yo do nol mest your oblgation undey the Jon,
Additlonally, the lender must disglose the accirate APR and monthly peyment anvount, if the loas
&ammmiﬁkvl@misavﬁaﬁkﬁmwmim,m:dhmmﬂwiﬁmmﬂm
hnnmmﬁmﬁwmmmrywymmnmy mmmdmmmmmmd&emmm

momthly payment. The monthly paysment smount must also inchude disclosure of any bafloos payment.
The disclosure slso mstst show the total Fuca amoont of the loas and stae whether optional crediy
insumnce o debt cancellation coverage io being sold to the bomower. 15 LISC §432 Reg Z
F320.31-326 37

e, Prohibited Contract Terms, As dispussed sarlicr, HOEPA prohibits oertsin boas contract terms,
Inclusion of » prohibited term constitules & faikure 15 defiver the proper disclosures and crestes an
extenced right to rescind the loan. The probibited constract terms ape-

(1} Prepaymont Penaltics (15 URC §1839(0), Reg 7 BRAETALANE), (7). Allowed under the
folbowing conditions: Loan must 501 cause baprttver 1o pay mone than 50 pereset of gross mondhily
income fowsnds “monttily indebbedness PRymenia™, income and expences maust be verified wa
financial stutement signed by burrower, & oredit report, and payment records for any employment
inctane; peralty must not spply when boerower refinsnces one of s or an affiliste's loans; repiyment
penally smn oaly be imposed for the firgt five years of loan term; sad, must be valld under state hny,

{2¥ Defult frterest Rate lncreases {15 URC FTO3Uy Heg 2 8230 330dx4n.

(3} Balloon Bavments (15 LEC §16300e); Reg 7 BRI Allowed if loan %as term of fve
yeis o lomger

{4} Megalive Amartieation (13 LRE FIORNT Reg 4 aldn Joanan,

15} Prepaid Interest Payments {13 USC §16300 Hep £ §226. 5200039, Allowed if up s twe
miosths of payments are oscrenwe,

FA Disclosures, Bocrowers oblaliing 2 HOEPA loan e required G receive additional
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{6} Due-On-Dienyand Clauses (Rog 2 1226, 32(d)8). Officiat St Commemiasy §226, 32X 8) i
(i), Allowed if there is fraud or material misrepresentation by the consumer in connection with
chinining the ko, thie consnmer fafls to meet its Hinanicial obligations under the terms of the losn, or
there is any action or insction by the consumer that advessely affects the lestdee"s socority intarest in
the homs,

- TheLawand Realily
A, The Law

The rescission process was intended tp be self-enforcing and able o be completad without the
evexsity of going to cowt. If the homeowner does not sell the home, the exiended right of rescission
can fast up 1o thres years afler the boan censammation—ad fonger if e lenther initinics foreclosar
procedings. |5 UBC FIS35(M); Reg Z $4226.15(a)(3), 226.23(3)3). The tegrlations set up A three-
Step process to vescind o Jown, .
7o, the bortower must notity the lender, in wrtsg of e cancallaion of the Josn. Whik tho

$o20s faat b fn woling. & can be wansmitted by mail, telegram, or oibor memns. Reg 2
§§236.1502), T2I00)(2). Tt should be sem 1o the fender's. desiguated plice of business. A
ssioa sotics sert by fhe berrower's Miomoy i ako efféctive. iMelal Bl Comaniary
Hay(E ,mamuaﬁmmmmmmwmwmm;'.:;_, fce

Is to dral & letier notifiing the lander of the rescission and the rexsons for it. 1 usually send the letter

o the addresa provided on the rig b0 cancel form, £ there is sich » furm, ¢ well ax any ofher address

loan servicer. Even savvy atiorneys have trouble detesmining who owns the loan, becanse sislgnmen
Bre %0 Knger moatinely tecorded, It is impartant 15 review the lean file to determine who was the
Tender at the time the Josn was consummmated. Additionndly, T atways check the chain of title io see if
the kosn has been manigned. If 50, | send @ copy of the rescission letier b the new lender as well, A aall
o ﬂww‘ﬂmmmxﬂwtﬁzmmwwmﬂy do not like 1o give that lnformn-
tion. Additionally, 2 proper written request onder RESPA shoold work, if you have the time. A now
Cmmmm%&emmﬁﬂg:omﬁﬁem address for 2 designsted sgent to whom
rescission notice may be sent, delivery o the entity that the bosrower makes the paymenis to will be
effective notice 1o the lendes or the leader’s assignee. Offial ST Commentary §226,23(s)(2)-1.

Once the kan i rescinded, the securfty ’mtetmcﬂieﬁbmﬁumm&aay void, by operstion of
taw. 15 UBC FI6MS(0); Rug 2 BE236.1564X1). 236.230D(1). The note also & yoided. The lender's
interest in the property is “aslomatically negated, repardlets of is s and whether oF not i was
recorded of perfected.” Officlal ST Commaniary BR236 M) 1 )-1, 226 230dK =1

Within 20 days of receipt of the notice of cancellosion, the tender must rehn io the borrower any
mroney or propory that his been given to anyone in connection with the foan, 14 LB #1635k Rop
Z §§220. 150032, 2320 The lender must also take #teps io reflect that the security fterest hes
enminated.

Once the leader has terminated the Setunly merest and returned any money or property it recaived,
the borrower ig then required to tender My property of money received Fom the lender. 15 UBE
Hla3sthy, Reg 2 §5236. 150N, Re2NENIy Colioinl Sl Uommenisry 18226 15140331,
236 23dK3- 1. This step is the reverse of most states’ rescission law. The statule docs not preseribe 8
time persod i which tender tesg b gocompliaed

As & result of the rescission, the lender fetroactively loses the right o charge imterest, fees. and
vosts on the lokn, even costs paid o outside third parties such 88 the st msurer. The ameunt,
therefore. of tender is calouiaed By Ferst determining what funds the borsswer achially received For his
or her direct benefit {Cash out to the boreower and funds relissed 1o pey the borower's debrs are
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examples of wses for the borrower's diteet benefit.) Onoe that amourt is determined, it is reduced by
the butal payments the borrower has made on the foan. Atiomey fees ara available against @ viokting
Jender, & well as actusl and stattory demages. 19 USC §1640(K). The remaining bakunce is the
amount due on tendor. Once tender is defivered, the rescission process is complate. ‘

TILA grants the cowts power to modify cerinin aspects of the statulory rescission scheme, In
particular, Rog 2 enables the counts to modify the sccond and third stps of the rescision process. Reg
4 {61500, R6IHA). Howover, some courts have been uncomfertable Wil enforcing e
sistutes” first step ns well-—the voiding of the sacurity interest, For that resson, § have never foroed a
lender to remove their security interest prior 1o tender, 1 generally roquire the lender 1o indicate an
scceptanca ofthe rscision within the rquired 20-day period. Once e renciesion i been screped
1 wark with the knder lo detormine:tha smpunt of tander. Generally, clieiits refivance or scll thair
property to. fund the tonder. Somietimes londers agree to rewrlie the loan at the now loan balance.
Eithet way, the lendar submits 2 puyoff desvand, equal (o the tender amount, oo’ gscrow and tithe
insurance is obtainiad.

A note on aitomey fssi: | albags reqilre the lowdos 1 piy the reassasble stiorey. foés o
rescission matters, Becouso i it to des who is paying the atiomey faes, 1 gonerally submit my own
demand direcily Into ssorow, indicating that the bitl should be pakd cut of the leader's proceeds. Of

V. Congtugion

makes or obisins a loan secured by resident i may
malpractics for an storney not 1o meview o burrower's rescission rights when represcting them ina
foroclosure proceeding. This article just scrstohes the surface of this srca of law, Bven though there
dre classes given 10 consumer faw amorieys on this area of practice, it is my experknce that fost
consumer stiormeys do-oob have the background fo undersiand the loan prosess when # comes o
M@&MW!MM&;MMWWWWM‘MMM
prelintinary expentisc. They understind the excrow process, w30 read and indersiand @ HUD-1 RESPA
Setthernent Statoment, and know and usderstsnd the redationship butwesti 2 note and deed of st
While this articke will not make you s expent on TILA, 31 hopefully will aliow you to have m
informed view of the issue the next Hime you sre conelted on 8 loan or lender-relsted issue.

tisl property. At fast one court has held that it may be

"This material & reproduced from Real Property Law Repoiter [v. 27, 6
(Novernber 2004}), copyright 2004 by the Regents of the University of Califomia,
Reproduced with permission of Continuing Education of the Bar - California. {(For
information about CEB publications, felephone toll free 1-800-CEB-3444 or vigit
ot Web site, CEB.com).”
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PLUESE, BECKER & SAL
Attazney@ At Law

20480 Horigzon Way, Buifa 5040
HMount Laural, New Jersey 0dosg
{858) 813-1790 o
Attorneys for Plaintiss
File fio. D087 dd ' ‘ L ) S
WELLE FARGO DANR A o : SUPERIOR COURT OF New JERBRY
TRUSTER, o CHANCERY DIVISION

: BEREEE QUN
DOCKET wo. F-12253.055

Plajincif £, CIVIL ACTION

¥, CRDER
SANDRA A. FORD, et al,

o

Defendant s

THIS MATTER having been epeted Lo the Coyrt Upon a Case Management
Conference ang Sanford g, Becker, EB8quire of the Law Firm of Pluess,
Backer & Saltzmarn, attormey for t&é’&éaiﬁbifft and Sandra a, Ford,
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L. Plaintifs 5 Motion fop Suminary
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4. Defendant shall pay to Plaintiff the gum of 5 f 0 ’ ro

R TR TN T SN

Fluege, Becker & Saltzman, LLC for attorneys fees.

i Hon. Robert P, Contille, J.8.c.

mm 8. '
szvsambw m':manm
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PTIEKE. BECKER & HALTRMAR, iir
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PLUESE, BECKER & SALTZMAN, LLC

Attorneys 5l Law
A Ht’;;%mﬂ WaAY
ROBSALTIMAN & MT. L Am« NEW JERSEY 1908447 18 OF COUNSEL
Sl Cune@nbstaw oeg {S55Y RN 700 R
EACKIMILE: (4563 80317315 Ketz, Enin & Levine, 16"
BANFORIY 1. BECKER ‘ . o e s
SBeckerdiphelyse g The Law Oifsocs of Barbam. &, fein, £+
FENMSYLYANEA OFFICE: oo
ROWERT ¥, PLUESE 423 COMBERCE DRIVE, SLITE 104 + PA and NI Bars
BPlusedipbatiw cou FUKT WASHINGTOM, PA. 15004
) {215} 5463208 o
ROBERT £. THOMAS ¢ ; Our File # 60097
& lwensimnbalaw e Please reply to:
Mt. Laurel, New Jersey

December 8, 2006 RECEIVED

DEC 1 2 2006
Hon. Robert P, Contillo, J.S.C. -
Superior Court of New Jersey ' AOBERT P. CONTRLO

10 Main Street 18G . :

Hackensack, New Jersey (7601 // - g y

RE: Wells Fargo Bank, NA as Trustes v. Sandra A, Ford e al -
Docket No. F-12250-06 Q?

Your Honor: ! 5’*5 s

Enclosed please find original and copy of Order subsmitt
connection with the above-referenced matter. 17 the Order me al,

kindly file same causing Chambers 1o return a copy to our offi
|
Thank you for Your Honer's consideration of this matte

guestions, please contact our office.

SFRkd
Pnclosures rd

oot Sammlen Ford, Pro Se
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PLUESE, BECKER & SALTZMAN, LLC
Attorneys At Law

20000 Horizon Way, Suite 300

Hount Laurel, Hew Jerasy 080%3

{856) 813- ff?m}

Attorneys for Plaintiff

File No. §0097 dd

SUPERIOR COURT OF NEW JERSEY
WELLS FARGO BANK, NA AS CHANCERY DIVISION

TRUSTEE, : BERGEN COUNTY

DOCKET NO. P-12259-0%

[

CIVIL ACTION
Plaintiff, :
CERTIFICATION
V. t OF SERVICE

SANDRA &, FORD, b al, H

Defemdant s

1. Bsnford J. Becker, of full age, hereby certify as follows:

1. I am an attorney licensed in Hew S@rgay.aﬁﬂ a member of bthe
law firm of Plusse, Becker & Baltzman, LLC, Attornevs for Plainviff,

4. The following is a breask dows of rhe services rendered in
connectian with my attendance st the return date of a Motion for Sumnary

IEN }r“ur*w ¥oon December 1, 2006

tad . Heview of file in preparation For ocal AT Y 5
i AL ks Padang 2l bravel o ime LI

- LB - "
SRS IT T S S B

Jas7




I hereby certify cthat the foregoing statements made

andd correc

aware that if any of the toregoing statements

t to the best of my knowledge, information and belief. 7

talse, 1 am subject to punishment .

DATED December 4, 2006

Jab8

by me are true
. am

2
¥ ; s »
nade by Sme are willfully

FLUESE, BECHEER & SALTZEMAN, LLO
¥

\ . i
K}f?“ﬁ
By A

Sanfor@ J. Becker, Eaguire
Attortey for Plaintiff

i




PFLUESE, BECXER &
Attorneys At Law
20000 Horizon Way, Buits 369
Meount Laursl, New Jergey DBOSS
{856) 813-1%o0

Attovneye for Plaintiff

Pile ¥a. 60097 dd

SALTEMAN, LLO

WELLS FARGO BANK, NA AS
TRUSTEE,

Plaintiff,
W,
 SANDRA A

FORG, et al,

Defendanrs

Fanford J. Becker,

[

I am an attorney 13

law firm of Fluese,

2 The foilowing iz a

CONReCt 1o W

-
------
SRS

Dmeembarr 1, 2006

‘ludgav

Becker & Saltzman,
hyask

attendancs an

: SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
: BERGEN COUNTY
DOCKET NO. F-12259-06
CIVIL ACTION
CERTIFICATION
: OF SERVICE

Eul) age, hereby certify as Follows:

nsed in Hew Jersey and a member of the

LI, Attorneys for Plaintiff.

down of the szervices rendered in

bhe return dats of Morion for Summsry

b

G Review of fils i preparstion for oral argument &
8% froendance 31 hearing i i NN
Tal ool 30F howurs st STERLO0.

Ja59




I hereby certify that the foregoing statementz made by me are true

and correct ©o the best of my kncwledge, information and helief. I am

#
1f any of the foregoing statements made by /;

aware that me are willfully

false, I am subjset to punishment .

PLUESE, BECKER & SALTZMAN, LLC

i
DATED December 4, 2008 By . .
Sanford J. Becker, Esquire
Attoriey for Plaintiff
/
A

Jaso




PLUESE, BECKER & SALTZMAN, LLC

Attoeneys st Law

LQQ o 20000 BOREEON Way

ROBSALTZMAN » E.q 2z MT. LAUREL, NEW IERSEY 080544318 OF £0UMSEL:
Batlummaollon oo 581N s i ¥ i T
mcsm,& ﬁmg;um Kate, Biste & Lovigs, PO

The Law Offices of Barbrs A. Foin, P.C. »

PERNBYLYANIA (0PICE: .
425 COMMBRCE DRIVE, SUITE {00 * PA snd N1 Bags
rOYT Wﬁsﬁmm‘m A 19034

{215) $48.3205

Please reply o Cxur File 860007
M. Law.?m-lm RECE‘VED
October 31, 2006 NOV 2 208

Hon. Robert P, Contillo, J.S.C. J8L.
‘Superior Court of New Jorsey
10 Main Street

Hackensack, New Jersey 07601

RE: Wells Fargo Bank, NA as Trustee v, Sandra A, Ford et al
Docket NO. F-12259.0% ‘

Your Honor:

Please accept this reply to Defendant's Jaie submission of & response to Plaintiff's Motion
for Summary Judgment, received by this office an October 30, 2006,

The entire substance of Defendant's claims in defense of the foreclosure action, and this
Motion, revolve around certain actions or nactions of the entity originating the losn at issue.
None of the actions complained of unplicate Wells Fargo Bank, NA as Trustee which was
assigned the Morigage on March 11, 2005 by Argent Morigage. See Exhibit "A", Assigniment of
Morigage. As Plaintiff 1ook the Mortgage for value, in pood faath, and without notice of any
o~ defense of claim against the ori ginsor or the Mortgage, Plaintiff is a holder-in-dus-coyge  See
— Cammegie Bank v. Shalleck 256 N.J Super 23 (App. Div. 1992) The Assignment of Mortgage
attached hercto establishes that the Assignment was for value, and no allogation of bad faith as 1o

the Plaintiff have realistically been made. The Defendant's assertion that Plaingi iV acted in had
faith i the origination i clearly misplaced, as Plaintiff did not originate the loan, nor did §i

I

participsic in the closing. All these allegations could only be directed al the orig
and broker. Finally, there is no indication thet any of Defendant's claims were raised prior fo
Mt s chbiaming the Mote and Morigage. Pluintiff would not have taken the assignment with
kuowledge of any of these claims, Asa result, the Defendant's clsims of frad it the meeption of
the Merigage cannot be usserted against tus Plaintiff as a defense o the foreclosure or for
affirmative relief, Id. For this reason alone, Defendant’s elaims mmust far], and summary

yudgment be entered in Plaintiff's favor,

ng lemder

Jag1



Page Two
Judge Contillo
Getober 31, 2006

¢xecution of the Morigage. The Defendant clearly has taken a material act which would assume
the Morigage is valid afler (he alleged fraud was diseovered, See Ji; the Matic of Vandersee
Cowp. 173 F.Supp. 217 (USD.CLDNY 1959); See also Doy 5y H4NIEqSI3(E& A
1888); Martin Glennon, | &y, First Fidelity Bagk 270 N.J. Super. 48 {App. Div. 1995), Ass
resuit of the Defendant’s ratification of the Note and Mornigage, entry of Summary Judgment m
Plaintiff's favor is appropriate. '

By reason of the foregoing, entry. of Summary hrdgment mPliamhﬁ’s favor is appropriate,

Respectfully Submitped,

PLUESE, BECKER & SALTZMAN

HRobert F. Thomas, Esquire

ec: Sandrs Ford

JaB2



RECEIVED 207 KO3 FLED

0CT 30 7008

SUPERIOR COURT BERGEN COUNYY  CiaG.cv pivigion
FILED GENERAL EQUITY
Uctober 27, 2006
Hon.. Robert P. Conzillo
Superinr Court of Mew Jersey
Bargen County Justice Canter
Hackengack, New Jereay DTED]

Clerk, Supericr Court of New Jarsey DEPUTY CLERK
Chancery Division - Bergen County

Bargen c&an%y’snstiga-eantar

Havkensack, NHew Jersay 7601

Re:  Re: Wells Fargo Bank va. Sandrs Ford
 Docket No: P-12259-06
Cartification in Oppositicn to Summary Judgment
Crosa Motion for Summary Judgment For Frawd, %{Ey

Dismissal for Failure to Prodice Documents -
Hearing Date: Hovember 3 &0s

bear Judgs Contillo and Clerk ef the Chancery Division:

1 am writing to pou in raference to the abowe m
enleosing my Opposition papers that include & Cross Mot
attached doouments thet ars forgeries of my signacefe, ste. 1
4o not know if I have to pay & fee for my Crosa tion and algo do
oot know if this motion can be heard at Lhe ssm@ bime or 4F it has
o be adjourned fo & now date, ’

- A copy of these papers have bean forwasrded to the Plaintifrs
by fax end mail.

Very truly yours,

%}mjé& Ford .
Aanedng JFond

Jagl




Sandra Ford, Pro 5e Defendant
141 Foreat Bvenus

Westwood, New Jsrassy 07675
#QI ~321=7025

Wolls Fargo Hank, NA s Tmyw xmpsnma n""

Plaiohiff,

 FOR - SUMMARY 33135.&;@?‘

ON c&mwrﬁm CLAIM Mq’ PROGUCTION

OF NI
Eandra Ford, et al.

Qefenﬂaats

ShIRG DOQBBE&T

ﬁefandant,,movés before the Hon. Bobhart p. Contillm, Superisy Court

of Mew Jarsey, Chancery Bivizion, Bergen
Justice Center, Main Street, Hackensark,

Hovember 3, 2006 at & time set By the Con

County at the Bergen County
Hew Jersey 07601 on

TE o8 of a date set by the

Caurt for s Oress Motdon to odiemlss the Plaintiff's Casw; or for

Smma vy ¥ sludgment, as bhe et may ohisa

pon the sttsched Cortlficarion snd Exhip
other relisf chst the Lobst desms o be §

Dotobwr 27, 2008

?é}’i?i'(?

and the movant shall rely
its and shiell aiso seek ary
3

alr, sgquitanlis snd Jusl,

ful 1y sgbmit

g‘nj

Lﬂy Pro Be Defandant




Sandra Ford, Pro Sa Befendant
143 Forest Avenue
Weatwosd, Mew Jargey 02675
201=331-7028
Wells Fargo Bank, NA as Trustae, SUPERIOR CﬂﬂRTVﬁF.«*‘A;igﬂﬂ"

’ CHANCERY DIVISION: BERGEN COUNTY

Plaintiff,
OOEHET 0. P-12259-08-06

CERTIFICATION IN OBPESTTION

70 HOTION FOR SUMMARY JUDGMENT
URDER RULE 4:4§-2 AwD

CROSS WOTTON FOR SUMMRRY JUDGMENT
OF COUNTER CLATM AND PRODUCTION
OF MISSING DOCOUMENTS

¥Ha

Bandra ¥Ford, st al.
Defendants

w‘-ﬁ_‘ﬁ—v—«—-wutl-v‘——w\ﬂub——-mﬂ&m.‘-/——»‘umuh——-—-—wr o o O 3 e o 3 Con R R . e ot i

I, am Sandra Ford;. the Pro Ba Defendant in the abowe matLer,

and I hereby certify that the following atatemants made by me are
true te the best wf my knowledge, iriformation aué,beiiﬁf; angl, 1
wnderstand that if 8hy of these statements made by me are wilifulliy
atdlax substantially fslze, | By B Eubieor pa paﬁﬁlgy ¥ law,

1.1 am the main Dafendant i othis coze and 1 A familisr with
the facts, including the wramples of "Fracd® apd TEorgary®. fiease
LOMPATE my Signature Affidevit Exhibit & with forgeries Iisteg Below,

£. The Plasmtiff maintsins Lhe prelt ion that becsuse there ig
8 mortgage and note that this 18 not 4 contested cR¥ey and, thers
2TE N0 grounds of digpite and therefor s @ summeEYy Judiment shoy s
e granged.

3. FThiz 1z » tobtasted coss dus Lo the Yraud of the lerudes aped

1
ol

ifs Pepresentatives and it is GO Suppo s e by Pecords that wers

(¢

Promionegd ss o fumit of my Do meb for vy wdOE i ods of Darwmar

Jabs



4. It iz well satab] izhed that predatory lending and pradatsry
mortgage servicing exisr in MOTLgeye transacticns, Tha Trath ia
Lending Act and common Law frauvd protect consumers, The Plaintiff
and/or its agents and predecessors violated the publiic trust,

5. When I applied for this lean the Flaodntifisg predeceganrs
told ®= that my application weuld be Spproved with ne problems. I
WEg aﬁk@d‘lﬂfﬁrmatlﬁﬁ over the phone that included infnim&ﬁiﬂﬁ about
my mpli:ymt and my salary. 1 did poy sigh &n application until
cloging along with my signature affidavie. See Exhibit a.

5. ?ﬁg:;:ﬂaa fio sttorney presest (as promizad) at the cloaing.
It took piaee in my home and the only other person presant was a
notary wha handed we documents to sign: 1 questionned har abott some
af the documents, partic culariy & $20,000.00 fos to the mortgage agent,
I wag told $f thers #8% 3 problem the loan conld be caneel led,

1. T was given copins of some of the docwments but ne UNe wWEs
Lhera to explais ENYIning o ome pf subgtance and after the closing I
Faw soms things that were Wrang bBul when the mrr LGage comgany :inmgjy
got Back to me T was tald it was too late to "rescing® snd that 1 wes
stusk with the marigage .

B. Here are the lisr ar the documents that are forgerias:

2. Latier purporied o be sanduritten by e Frating bhat 1 was

£ in;ad =14 ﬂﬁzgan Meediy an£&~ ﬁni my mtnthmv szalary
£ £ 3 Bt ac

g

hoat Bergen Megie
Exbibit & with

Jabb



bo Typed letter purported to 2xplain why I was refinancing and

why I had been behind immy bills., Exhibit D, Again, the

signsture is sot mine. 7Tt is & forgary. It appears ro be

signed by the same peraon who signed Eszhibit B. 71t EEems

abvious that someons was falsifying recqrdsﬁsﬁ,that I 2epld

qualify For this loan, Compare signature with Exhibir A,

€. I never authorized a payment of 320,000.00 to the brokess

33 2 commisslon; yet, a document was produced by the Plaiatiff

that purports to bs my gignaturs. It tao is 8 iﬁrgarg; 24

BExhibkit E. Again, compare with Exhibit A Signature Affidavir,

9. The sstimate for closlng fesa that was given to me pripr
te closing was arcund 813,000.00 and the Good Falth Estimate of Cloging
Costs waz for §$132,673.50 but on the vlosing statement they were
336,259.06. Ses Exhibit F. I believe that such a huge difference is
tnconscionable and in vislation of the Truth in Lending Act, This
Information was net given bo me unes the ciosing.

10. In addition, vpon closer examination of Exhibit A, it liated
my assots as $950, 000,00, That 15 not corrapcs, It ig nither a miztaks
ar an outyight fraud on the part of the person whe vrapared thig
document g,

11, [ vontend that the #laintiry bovw that 1 was in & slyessful
Hnsncisl zitustien and lsd me ro believe that 1 wepid be abie 1o afFord
this lean and that I wounld Be prtiing mongy back frem thig clusing te
pay my cutatending bBills; instead, it AppRars that it was 2 frawdulseny
pradatary landing practicoe that the law intended to B¥ovent |

12, Instead of being able to afford the losn, it simply "sucked?
the egulty out of my Property and has caossd damage 1o my credit and
has orherw se prevented me from Baving wmy properiy, 1 cold heve sold

EY mreparty and baken the SIpEl ey e Tolpmngd fe® e annther home
¥ o b 1 i

JaBy



i%. It ls for these ressons that | state the Bummary Judgmesnt
shogld be denjed. It is olear that there js froud, forgery and snd
predatory langing and wmortgege servicing.

EX U azking £or the Court to grant me Bummary Juslgment and I
am a3king this court to rescind the loan for multiple violations of
common law fracd, statutory £rsud under the Truth in Lending Act,

13. 1 am esking for thie relief and any other relisf that rhe
Court may desm fair and pguitable,

: submitted,
Doteber 27, 2008 12 ’
anded For 3 ;

CERTIFTCATION OF MATLING
£, Sandra Ford, vertify that | mailed 3 copy «f & Cercification,
Exhibita, Cover Latter and Cross Mot oit, to the following parties of
imverast ;

Pleuse, bBecker § Balsmen
20000 Morizon Way

Hew Jerss

Hon. Hobsret P, Contilie
. - d
E*s

Superior Tourt of Hew BTGy
rargen Usunity Justicse Cepter
k

Jabg
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FHISI8 1O CERTIFY THAT iay LEGAL
T s st exactfy
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i Tyne ey
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st thae
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shiy {; day of
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PLUESE, BECKER & SALTZMAN, LLC

Atiniveys ot Law
T HOREON WAY
MT. LAUREL, NEW JERSEY (80544313 OF COLINSEL:
_ (S58) 112-1700 . \ ,
meg; 8361 81 412 Katz, Bnin & Levine, pC.
. The Low Offices of Butuma A, Esin, P 4
PRNRSYLVAMIA OVIICE:
423 COMMERCE PRIVE, SURTE 109 * PA s NI Bags
FORT WASHINGTON, PA. 15034
{213) SeA54
o Our File # 60057
ML Lanrel, New Jersey
Sept 006 g
RECEVED BUY NOY P12y g
SEP 20 2008 0
Clerk, Superior Court, Bergen County = FANCERY w" -
10 Main Street R
o
£xx

RE: Wells Fargo Bank, NA as Trustee v,
Docket No. F-12259-06

Dear Sir:
Enclosed please find orig

Striking Answer, Brief, Certify
rewrnable November 3, 2006,

Sandra A. Ford, et al

inal and copy of Notice of Mution for Swmmary Judgment and
cation and proposed Order in the ahov -referenced matier
Please charge our account 0051172 for the filing coges,

Thank you for your cooperation in this matier.

B¥ET4a
Foclosures

ot Hon, Robert P, Cantilie, 15.0
sandra A Ford, Pro Se

Very truly yours,
PLUESE, BECKER & SALTZMAN

ot F. Thomas, Esguire

=

-

Jas’s



PLUESE, BECKER & SALTZMANMN
Attorneys Al Law

20000 Horizon Way. Suite %00

Mo Laorel Hill, New Jersey 08054

{856) Bi3- 170 \
Attoraeys for Plaintiff

File No, 60097 dd

QELLs,?ﬁBﬁ&'BAﬂK; NA AS
TRUSTEE,

Blaintiff,
v,
SANDRA A. FORD, et al
Defendantsz

TO:  Sandra &. Ford, Pre S
141 Porest Avenue

Westwood, Hew Jersey (07675

PLEASE TAKE nNOT

above namesd Daurt, at Superior Court of Maw Jersey, Hergen County at 14

v ke
ack

Main Strser, Hasken

A1)

4, 2008, or as soon thereafter = counsel may be heard, for an Order

1

P

FUPPOrt of i metion,

ICE that the undersigned will apply to the
R, Hew Jersey 37601 av 9.400 d.m. on November

ranting Summary Judgment  and 3triking Angwer of Defendant, Sandra

nonhe aocompanying Certifioacd Groand brisf in

:  SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
: BERGEN COUNTY
DOCKET NO. F-12259-0
CIVIL ACTION

NOTICE OF MOTION
FOR ORDER GRANTING SUMMARY
JUDGMENT AND STRIKING ANSWER

£ e ¥

-

Jag0




Pursuant to R. 1:6-2 {d) the undersigned walves oral argument and
consents to dispasitions en the Papers, unless opposition is Limely
| filed and served, in which case Plaintiff specifically requests oral

argument ,
| A Proposed form of Order is annexed,

! PLUESE, BECRER & SALTZMAN
| OATED: September 22, 2006 Z

“i)
PLUESE, SBLOKER = SR TIMA

Jag1




FLUESE, BECKER & SALTZMAN . LLC
Aftoroeys A Law

Zﬂxn!knnmt%%y,mﬁwﬁm}

Mount Laurel, New Jersey 08054

(B56) 813—1’:‘!13;3,1

Attoraeys for Platotiff

Hile No, 60097 ad
WELLS FARG
TRUSTEE,

Plaintiff,

W
SANDRA A. FORD, et al

Pefendant s

SUPSRION COURT RERGEN COUNTY
FILED
SE?E??BB!

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION '

:  BERGEN COUNTY

DOCKET NO. F~12258-08

CIVIL ACTION

23

BEIEF

| IN SUFBORT OF
MOTION FOR SUMMARY JUDGMENT

"KER & fﬁ;ﬁﬁ%&ﬁ
FF S

DR ¥ S - g
Robef £ /" Thomas, Esquire
' for Plainrifrs

240 Bank MA az Trosrse

Jad2
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Statement of Mataria} Facts and Procedure . e e e L

Point I: No Genuina Issues of Materfal Face are Extant
Herein. L T ¢

Point I1I: Plaintiff is Entitled to Summary Judgment
as a Matter of Law: . . b e e e a .,

Point IIX:  Plaintifs Shﬁuid Not be Denied Its Equitable
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8, 85 N.0. 617 (1981) .

R 3"Snpéf
BE, 623 F. 24 8ag

is48y . . |

= * - E4
- L4 - Ed =
- -

Eq, 1 {Ch. Div.

&, 21 N.J.L. &37 (E.

o

A

&y

{(3rd Tirp,

oy

365 {Ch. Div.

igdey . |,

1880}

Shields v. Loze =kl

COURT RULES
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1. This is & residential mortgage foreclosure action
ConCerning premises located at 141 Forest Avene, Borough of Westwood,
Bargen County in the State of New Jergey,

Z. On March &, 2005, the Deferndant (g, Sandra A, Ford,
executed a Note in the amount of $4$3,?56.DG in favor of Argent Mortgage
t&mpany, LiiL.

3. In order to secure Payment of the Hote, the
Defendant (s} qave £o Argent Mortgage Company, Lic 3 Mortgage on the
subject property,

4. On or about April 1, 2006, the Defendant (g} defanlived
on thelr obligstion ko maintain regulay monthly payments pursvant te the
Rote and Mortgage,

5. Plaiatiff elected to exercize its contractual right
to accelersts the bBalance due under the Hote and Mortgage and this
action was instituted on July 14, 2008,

&. Defendant {g) has/have filed an Answer deemed i
contest Plaintiff's right to foreciosure,

.o Plaintiff poy MOVES L0 Summary Judament 2gsinst the

B@fﬁﬂﬁﬁﬂi{:%, S0 A. Ford, on ail LEBUER,  and this brief 4ig

Tespectfully

Jads




ARGUMENT

| EOINT I: WO cENUINE ISSUES OF MATERIAL FACT ARE EXTANT BEREIN

New Jersey Court rule 1:46-2 provides for entry of

Bummary Judgment whers:

] The pleadings, dépa&itiuas, answers to
i interrogatories and admissiong an file,
together with the affidavits on file, together
with the affidavits, if any, show that thers
1s no genuine lssue as to any material fact
challenged and that the MmOving party is
entitled to a judgment or order as a matter of
law,

When deciding a motion for summary  judgment
i under Rule 4:46-3, the determinating whether
thers exists 5 yenulne issue with respect to g
material fact challenged requires the moetion
! iudge to consider whether the competent
evidential matzrials presented, when viewad in
light most favorable o non-moving party in
consideration of the applicable evidentiary
standard, are sufficient to Parmit a rational
i factfinder to resslva the allegeg disputed
igsus in favor of the non-moving Rarty. This
&ssessment of the gvidence iz to be condiucted
in the same manner a5 that reguired under Hule

o

4:37-2 (b} . [14% H.J. 320, 523

The Court Turther stated that

auld dany Tudgment

L Opposing the motion

: tact
Lengsd, ” That means Earty

not defest ¢ _iudament
o

[ 3‘?2 22 - z_:f,

Jag7




It is tespectfully submitted that the Defendantg have not
come forward with any evidence creating a dispute as tq any material

fact, and tely only upon supposition and unsupported alleg

ations. as a
result, Summary Judgment shoyld ke granted in Plaintiffrs favor.

Jaos




The right to foreciose the equity of redemption arises
whenever rhere jg a default. Sea Generally, 4 am, . Property 46z:
Osborne, Martgages 325; C.J.5. Mortgages 484, w..J. Fractice, Law of
Mortgages 173; Tiffany, Beal Property 1%12; Walsh, Mortgages 290,
BPlaintiff now supplies proof of the amount due in the Certification of
Plaintiff's Reprasentative annexed hereto 3§ﬂ§ﬁﬁiéifiwﬁzk‘ It has long
heen well settled in this State that upon and after default, the Lender
iz entitled to possession of the mortgaged premises, Gutiegberg Say,
and Loan Bss'n, v. Rivers, BS N.J. §17 {1881) eiting Dorman v, Fisher,

31 N.J. 13 (1959); lelds v. Lozear, 34 N.J.L. 498 (B, A. 1869);

Sanderson v, Price 21 N.g.1. 837 (E. s A. 1u4e). Accordingly,
Flaintifr's right to possession Actrued on May 1, 2006, as ser farth in

the Complain: harein, A default in the Bayment of principal or interest

18 ipso fanto an impairmenr of Security and a vialation of the principal

condition of the mortgagd conveyance.

Hamineki v, ndop Pub, Inc,, 123
H.J. Super, 11z {Bpp. Div, 1873y,

Generaily, a provision in a mortgage grant ing the Lepdesr
Lhe option o avcelerate the MILUrity of the mortgage upon default ip &
payment  of principal, InTerest, tapes or insurance {3 . propar
fontractual stipulation and the Lendsr has the right o 4 nElst upon
Lrict chssrvancs of such s sri Fulaticn, unless the dafanlt cap b

T AT P S
e SRS AN

and certain oo g CRIMS, 5uch 3 clagse TBYQUIring paymer: ~f the entire




balance dus on the mortgage upon default ip performance of any covenant
or condition therein i3 & legitimate vontractus] nbligatiaﬁ for credit
R ocondition and nor g penalty or forfeiture clause. Invasy 8 3av. &

QAN A8se'n. v. Gapz, 174 .4, Super. 356 (Ch. piy. 1880} Povdan, Inc.

130 H.J. super. 141, Affrd, 149 8.0, Super. 365

{(Ch., Div. 18743 {acceleratian by reason of Borrower'y failure tn perform
terms of contract not a penalty or forfeiture disfavored ip Law op

Equity,

Posf, 55 N.J. Eq. 559 (®. sA. 1857.)
The motive for invoking acceleration is irrelevant,

&

Bav, idgeton v, 48hn, 144 N, 7.

o

Super. 48 (Ch. Div. 197g) Similarly the motive of the Blaintiff ip
f@r&élﬁ&iﬂg iz immaterisl, Qggig_g%wﬁiggg, 35 H.J. BEgq. 4w (E. & &,
Lagz;.

As 3z result, plaintifr iz entitled io the entry of

Judgment as 3 matter of law.

Ja100




FOINT I1I: PLAINTIFF SHOULD NOT BE DENTED ITs EQUITABLE REMEDY

Defendants have falled to assert any viable defense to
Plaintiff's foreclasure action. Defendants have been ip default since
April 1, 2006, Hothing has been produced by Defendants to contest the
Certification of Plaintirff's Representative annexed hersto aa Exhibit
g,

A mortgage and note/bond constitute a contract hetween
the parties thereto, and a Court of Equity may not grant relief where a
default arises by reason of the fault of ohne of parties, unless the
other party has, by its conduct, induced the defanlt, Bols v. Strand of
Atlantig City, 138 B.J. Bg. 1 (Ch, By, 1944}, In the inztant action,
there has heen no proof that Mﬂﬁ&ﬁtf&&nﬁex’ has caused, created or
induﬁ@d ﬂafenﬁantiﬁmxrmwgrﬁ’ default; Tﬁs contractual rights of the
lender are not less entitled to recognition and protection in Equity
that those of the Borrowsr, Glorsky v, Hegler, 142 nN.J. Eg. 5% {(ch.
Biw., 19483, The mortgage is clear and unambiguous and this Court should
not make s different contract from that ts which the parties hawe

agresed. Hagter of Compunity Medical Cenler, €23 F. 2d 364 (3rd Cip.s

1980 .

It would be contrary to the letter and spiric of the lau
and principles of #quity to restrict the Movant /Lender from enforcing
the rights which inure vo it undar the said cortracp. Eignifémﬁnt}y#

+ % $ o - - v ¥ - - I o % R LR P o~ BB oy e e e b e
the lendar iz also restricted by the terms  and provisiong of the

MOVLgage  instruament  amsd s bliceted to - Blinue  1ts  contracras!
cbiigations for the lengir of the mortgags, whi i0OMUEL ca8es may he
U ymars, as long a3 the Borrower CONLINUEs o Lerlorm its obligariaons

Ja101




‘théreunﬁe:. While it may be advantageous for the Lender te invest money
in other more attractive loans, it is not permitted to da 50 a8 long as
the Borrower has not breached the contract.,

Accordingly, it would be unfair and unconscionable in
equity to deny enforcement of the remedies available to a Lender agaiést

& defaulting Borrower under the circumstances extant herelin.

Jatd2




CONCLUSTON

By reason of the foregoing, Plaintiff respectfully
requests that its Motion for Summary Judgment &a granted, the
Pefendants' Answer be stricken, and this matter be returned to the

Foreclosure Unit to proceed as uncontested,

DATED: September 22, 2006

Ja103




PLUESE, BECKBR & SALTEMAN LLE
Attomeys At Law
20600 Horizon Way, Suire sta
Mount Laurel, New Jexsey 08054
(858} Aii- 1?9&'! W
# Attorneys fnr Maxnhif’f N
? ﬁ o

Fila Mo &00:
SUPERIOR COURT OF NEW. JERSBY
_f“CERY m:vxszm
wﬂmr m F-lzzss ﬂﬁ
Plaintiff, :

V. h CIVIL ACTION

WELLS FARGO BANK, NA AS
TRUSTEE,

L2 3

L

ERS

# SANDRA A. FORD, et al CERTIFICATION
Defendant {s)

£33

WL&-, @gii‘j + does hereby certify;

1. 1 Ra &‘&Iﬁi Dogeving , of Fidelity Natiopal as attorne

x‘“?}

in fact for HomBEg Bervicing Lorporation ag abtorney in faet for oy

0 58 maieoe  ee

Plaintiff in the above- “captioned action. I have kmm}.a-ﬁge of the amoyr

due Plaintiff for Brincipal, interest and/or other charges pursuant +
the mortgage des upon the mortysge made by Sandra A. Ford dated March ¢
4005, yiven to Argent Mo riage Compary, LLT, o secure “he pum ¢
403,750 a0 recorded on Mareoh 28, 2005, in Baok 14231, Page 494

o Fiy oy b L Y TITIN Gudioas e e . PR S S o & LR
N Thim HA310 ?“EL)I.C%Q::{L’ WA Qivern to Seours tha SR OF 3%’23, FRO O

Accordance with the termsm of the Note/Bond made Ly Sandra A. Faorc




i .
5 H

property,
4. Defendant(s), Sandra A. Ford, has defaulted under the temm

3. The Defendant {g) is/are still in possession of the mortyags

and conditions of the Mortgage by failing, refusing and/or neglecting t
make the Apri] 1, 2008 Payment and all payments due thereafter.
5. ‘The Answer filed by the Defendant {8}, Sandra &. Forg, is a sha

and intéxpas;ﬁd_aglaly for the purpose of delay,

6.  Plaintiff fs sei]l the holder and owner of the said Note/Bon
and Mortgage.

7. The exhibits attached hereto, and to Plaintifr'g Brief, ar
true copies of the documents executed by the Parties and, in the case o
the Mortgage, recorded in the Union County Clerk's/Reqgister's Office,

8. To the best of my knowledge, information and belief, none o

the Defendant {al ia/are members of tha military servicas.

Dated: Segd 30 | 2006 — A
-.T%}“’f wi&*m hj ~

e
BLUSTE, EROYER & SALTRMAN

Jat105




& BORROWER'S FRCMIRE 10 Hiky S
" mmaihui\mndwtmb iy LR $ dpy 78610 mmnmmm
ﬂ;'\lﬂ.“h@lﬁ&ﬂ!b% The Lanior iy &gﬁ&l’m,uﬁ

,wnmm«mhwp@ﬁﬂ et
b 15 oy ey charge R soeohiniy » Wi Saeiionr £ of s sy, e
&wqﬁmu‘i&wn/ﬂ'ﬁmma#mw

Whant, Tt 100, Crargpe, A ewsn
Gt 5 sy v e T TP This siows sy kg,
- \,WWMI!MW&'*-WM&@M@‘%M%
st g, 1% Mokt Mker 8 dbroy o Febn et Bk change it o vy ety
,ta,h* h %%'4.amm”m thasgee TS Bckily

't mmﬁuunmmnﬁmcmea
1A Cramge oy

The Yomomet e | sl 1 o S S o0 s oy . g, 2007 0 ook ¢
lmmmmm%qwmmmumsWMW !

Deghiniog wi tie et Chasigs Dy, 1y isrnas ottt Tr— Fiw rubest it guvigos o
mnmthm w*“;hmmhmMﬁw ¥ mdn@%‘ﬁmmm
Changs Gy 4 3 b
#iwwhwlﬁi%smm‘ﬂmNMWMWM&!WEM'M&W‘"m
mm mmmwmmwawm *

By Lobcatation of
m»&%%mmmﬁmwmawm mmmm;
RA.006NT 85 e earars mﬁhmmmwhmw&Mhhm
o e poowed .1 Wb&ﬂmm&%zim)m,&wmﬂhwm
bmmhwhm ‘gu., mmmmm Fe e dveay
ol wring Feleint by bupory mMMmemmnuthum”
%M;mummhwm w;mwmmwam
RS meTeNrd of it recepiile

vy, HPE
Fh R Wige i, gk Mg{x @ % 2ot HY pug)

Ja10s



' oot e 8ty el thad § gy o ponae
[yl of pincivel arn Fiareot et e Lisnper Wil i Errechey I koot vieipol tuiarcy
fﬁﬂﬁﬁnsma-mf ol 1 o roeking & eyt (e L coni SHal apaly o B oot by
wmkWﬂWummwmmthmm; e
i?fmém mmmmmh'ﬁmwnmmummww
ﬁ:;‘ﬂﬁ Sacusiby Mwwm M«Wﬂﬂuﬁﬂmw:ﬁn

1 i e Hokehn o ik sncnivss ‘ﬁﬁlmihm AUy SRR .t o, Diiaens GabRY g
mhmuhmmgxqmwsm‘mpmmuy cHt b BN, of try
Criedun gprieot of vt il oy, bl pury e e S anpy Bk aoly orve o4 tach: inley

T —— ARSI goprrmnct o e e K e, Lol b 5 kbt

15} Mo of Defock L
¥ ruam 41 Ootatst, D Nete MRS iy Sed e & votba ootn Mty e itwd 1) 15 UK oy e oonnkie
mwammmmmmmmmﬁwmm”wuwm

Em&dmh-miw&,mﬁmmmmrmwmmmmhuh

m&ﬁmmﬂumﬂanm»mmnmmmwgm'm

15 Pmmwxmwtmmw i
xmmmmmmmrmmhm it atezin, Wyt oy Mok wil Sk B
mvhwmmmwhn#hmnwmmmmﬂmmﬁmwmﬁ
WpRcatle kri, ﬁmwmhw, s SRy Bt

m%wmnm:gmww“mmﬁmwmmum#wm
mmmnym:wmmwhnnmﬁmmmﬁmmmn
AxymMMhmﬁhh'mm~%mmmwmm&vawmmmmh

mmnhmrmmshmmﬂmwmammmmaemwmﬂw
o

e T~ Fwd weas S

Lo PR

Jaioy



Rty el ol ok Pty o ey ikt
¥ bur 3“. B ol & noaval

S "'

N N - e
B =i
i s YR )
TR AR T

Ja108



Rk Sy andf Rerwry e

ﬁth‘.xﬁ-ﬁ

m-ﬁ
e, cdngh, Oh TS

MORTOAGE
Lerawreme
e g s ot Mmmmumw-w_
,ﬁ-&-m
jos ,,"’*mﬁ“ﬂ b g P s ot L
i . 4590k "iim

x.uﬂlnh-u&i-——)«

9 M fo o, 4, Pans

aadiod 5
Rﬁwainwmwaqm, the H

Sandy fra Sdadend Lhobillig Cmpiy
& sab f

BTTANRIREE - $52Y

- e .
L
5.»: g P BEIRASIGIS Boako 3 I

A st 9t T

PILERHL AL

Ja109



Mdm-huwwa-m S, 25 300
S g s Sy s
- bk il

SN T b B Wiy o it Puckidie
%mﬁﬁQMHgm Eoama
B R i T gy i B lin dee iy A B Towselr i Mg 6

X pkartie. e oy MK Ikl 58t 5t Vol s, s
snbloime vod sl s, sk e piatibatindt l s DTSN S0y iy

g sflioiva.
B Tomemiy A dos, v R, W A e 5 s, - i 0l s
PRAB Tt 1 ,nm-«umwahﬁﬁmom
M e i iy e
Mﬂ'v*n-“’ﬁ&“&c”wmm« vl
awag e

oy P Baris.
) et Pt % ey, v 51 . s B R
o g e g idens . Sl ) o

- o By 1 e sionr i vl o 5 iy g o e
- 4 e R 40 P e b i,
ﬂmm ‘ ‘r“-a.l-i—ap-—e-g Vomben aren 94 npere i i3 T
ﬂ‘h&;wmh i pewery. di ¥ i i
Mo, s iy sy A s 3 il By
i o R Saowdonpe it 157 11.5/6. Bamine 00 st oni
sy Bugabicky 08 XN, Pay 5. iy AW W et S g 1 2
i, gy e Scqop Sy S Sl B the . culons wmive, i
5 ks Taniiey Bsmaies, BSRN aiten £ ek = ok Ao

*;'%meﬁdnm.m-mg¢mmmw

SR 1R - 30
okt AL RE

L Rt B N PP

BIeZrirsqy

Jat10



Poorsi Doy, s : i
ummm Ammmw

WIXH . e i W"muﬁ-*‘mm
ssmmprel.. UG, B SOy ok SN & s W %4 7. AN wydaemests w6
it sl i B vtk gt Yl Sy Tommrmns X il B v Bt bl e Ty .
Trvomgy PR nﬁ%ﬁ@" :

SRANETREE TENRNE! nn‘mnm-snummwuu

: g
@me—mwmmk%whmwmmw
maeda, sidigli B aly QEsMTEaen. oF v,

il FTIRFYY DHINGRINT guitn o
.memg,mawammmmu
sy

P SN p— g
Amﬁmmhhwm idrg
anmuhwﬂ.ﬂmmﬁﬁtﬂﬁkyhﬂ&
et 365 Sridom § mhmumnﬁnﬂ%“hmnu
sy, Momwoe, il aay . Tt

%MM S o Afite r j,"_H“ww’ﬁv

BRI NAT

Ja111

el e




Fomd ; mamm‘m-qmmm_m.;u
s e Wi, sl i Ao L i B, g mmqmwmumu
v ik o sl e Rk o ey et I ey !
o e o iy, 5 bl g S S 0 O iy, i, o)
P % mun*wammmxanmm
e e M s i Mnma‘mu?wn-’dm

. ,;mmmi%ﬂm.
'%nmkmiﬁwaﬂmmmqmm‘s
M-m;hbmuunwhuhanm,hﬂmqwa
ity ¢ Pomots. 40k i ks -
SELREGN < s
LSt i uw;i%"z“ P R s
SRS TE 1R A

Jai12



e A o o it o i g
g qhmm i m

mvgg‘ \-i:‘nmn-n mi"':m

-&nmm
_‘]m “ “ Mi—#—u W g v i 98 B, w3

M‘i I g ” L
w-nu&-w mdN:ﬁin-: s e
iy e mumamhm&ua y

l-qhn .
Mhewﬁ

nmhiz-i

ﬁﬂ“i‘“mﬂﬂﬂ sy, o
:'&f:uulanﬂﬁ wmmbm uﬁi}_ﬂmm:s

il N
KMQWN&M
mm&m@mm . T, By, el i
Mnﬂl\aw g sy T il Wbttt
i mn w S, Wi il i A—hu-—«-pﬁmtﬁlml
l-m“ 3 oy e -i‘-tb';-ruw o 2k ety aashumens. made.
Bmvveer fu: 2 ﬁnuwﬂumm‘nmhhuu—-qm
;_.! “ L
:; “* - P il 26 Kambus sabey apmasie o
“hmdhh -&m mwmbu‘ oo .‘uﬂm
x 8 S

oy W Samkine Srrrmdecy: e W e PN VRS Sy
e S qumgmmh

WIS - ARy
ﬁmm& Ll A s S

misddimase

Jat1d




o N 2y o0 oy i i N ik skl N .
ot B s g oy W ey
A o
. “"!:- 3. o

: g:;mﬁ ——vfmv;? 3 s ik s o

SENARRNE . wah
O oo s o
= TN wutecing ¥ighoar e v

LEEFSEE AT LD

Jat1i4



P—

D — gt g

gl ok 4 A ooy, Mg b 430 Pebeaus o B Jrn g
Frynipele gy -

T Y St s ot ey v
. K Sanonnts Lo Sppiatiien. Sy it ke = bl Horlag, B S g
mmvmpﬂu-u—ppﬁmwm#ﬁmnu’ma
i bl o gl Baae AN vt v DTS W B A WAt
mhﬁﬁ.hnmmmmmm&mﬁu

ke ! Kanabir's P B rigpany lﬁ“;“ Kercty o %
P s e e vbm"{:ﬁm . S, B
B A » e HE Say Waks. SRy e Wl " :

- - iy - ks, W

.

R Yo ey s e Yoy R W sty 1 e B ppivg e
EANEES - B
- B e T e

gingieesidd.

Ja11s



A . BREY
s M T

ro—
BEL RSB T MY

e e

WierIin5h)-

i)
§

1231

W

: i

-
HHEH]

lih

Jal16



ﬁx.

num

PRI S

A v ol G VORI W

§ il i H s; , .r.m
1 HER{E .u_ au,wm f B
Ll :__m,mm.m i

SRR b ey van e

T, Bty Ao

%

L2 2 3

TR Fohe s

R U

Qv«n Rt

WY TINGET.

Ja117



P

e

g 2ney

llmfil-u.-

o
i IR
il

ghowi by Wi 5 "
e AT
g

Sl
il 5
i & A Wrwgmrsi

i

1

il

& Wi

ey

]

s

s, sl 8o

St

=

b o8 Bomsadrs
ek’ Mok

b

tli!

e

)

e g &

]

THH,

i

i
Xy
e

it
Mmm
nh

- RET

9,

b ggm

unth‘ il A

o,

b ot g

St B3

m

]

Jai11g

LIRIRE 1R



i Jaxiia 1R j
= m;nmm-hwuﬁﬂh—t:

W s s ssicy Mapin o 55 ey Qa3 ¢
ool N,y s Lows: Thidic b
. 2 for byx
e e

.
bl

gt e we
. w o
et oy i o balk
Laila - TR
T R R gy | FEAROR
PIRYEEL A
- s T o e s

e 5

Jat1g




pod e Snin .
mu-ﬂ;iﬂm:»#mur—-’nﬁ-
mm-“abhﬂ—n o, v o by Eirvpimoomast Lin. 2f s

i, S Mook, mmnhﬁwmmmmmw
wmamﬁﬁmmdﬂMmywm W Brevemnmd

mwr*nﬁhmﬁmw-mﬂwm
Mnﬁ-ﬂwsﬁ-ﬂnmﬂﬁpﬂmmwm [ T
mkm&umqﬂ‘m&mmmhnwmﬁw
mm:ﬂwummﬁm#-um« it 5 P b
bty oty Wit 1o W DN Prompeny: T ipreinking
mmﬂn&%»hmumwnuwm—»wss
mmuummu&muwwm-*

e ok puadiigly o . i oy 4 MWW

e e Ty P pla podky fsiig e Fripony ik o5

fuﬂ”—unwuﬂmw-uww oy
m

i, iy

Wmumﬁwmmwﬂtmwmx
¢auon o - P .

[ L& ¥ FIRE 1

Py A P T -

wmLYIIR50S

Jat120



B GRS BRIERE, Baoureny ek abll ety o the iienl W e weisind 35 Rt
vy e W Bty B e % G i &

JR— e s A

s Sy
Kepemes
Sy a4
vk Tedy
dreram: Harviowe.
i hadt bl
P Aanenrw
BT -
o e e BRI e N A

AIETIINSEY




STAEL D0 KON JENSTY, Sy .a“!'i?“w_h
daw N = A s .

O M By  deaim i fm e

i d

TP

b AR L 21 24

Jal22



it

M{mmum

ﬁ P re—
whmui&

n%""*m{‘ o

mgdnmunm

1 wvmwmmm

mw
m mmm mmnm
B mmm p;w n WG
Ty mmmmm i a0

'“m“mmm

A WOERGEE AR mmvmm

l-%‘. m“mpgamm p,f’ ot “%m

M
g‘aﬂzﬁh i ‘ s v v, mw.n
ﬁirﬁm
m.u ¥
m_&___.
e Siwation CRTENANTY. INRY
e som Wt S E
chnalis 3o
RIITIIRELY

Jai123



e

| T A P 8 W RTVET. o et o s ey e iy

ot w gy o vl ; gt 6 oy mﬁ”ﬁu

= e
e o A i T

ﬁ%&%ﬁmﬁ

ﬁljﬁ %nmu*; lim vyl i i
T T e T A

*. nm@ﬂ ﬂng i) lnlmléq WERAELY W ROMSTRE R

’m?il »wmhmu %
u‘lﬁm#’:ﬂm ki
i SF.

i Shpedage, MDLINRY . DTS

i o B

winivigi1y.

Ja124




# e o mwhww'& LR b e Foagr s‘-w:;mwxwwt
e e, Lo o, s oo ey 1 # e
Jomar Mok avint %4 s e

L ol
vk Rkt

mINZIRSIE

Ja12s




R e Yd sy B Dot mmpeg

Frkitig ~ar

LT AL 1648 3 G ki e i BB F wrrrnig,
PESCER BUEEK S4F 93 1007 k4

Ard m»mam TRACT g paseyy, g KAMD ST | vrieg AN RIS f qup

R AR Y TS, o s, TATE G N Racy o

PATED Ay mmmw&um& BENTEvs COn i

mnmmm B 190 A3y 1) 33 e

wﬂwﬁ § b RS FUETHES: fiierm g 0 SR ORI URVEY henbip

W VRVCEL KOMIRT . Wi 1 %, Mﬁﬁ‘ﬁmm&&mﬁ’f
: AT PO do i p, Ly A S ’

BEdOoE SO e By fanel g Wwwpm

R AhGk .
T RN o ¥ F P O LAKBE W Ox FeMatar 7 ot g, RARAMIW A48 Thives
13 0%y AP HRE 153 N Mg,

4 805 Vo sy 14 4 vy o g KK, BAING . kot LR
AR ABEDISTANCE £ 53,44 RES Vo 0 ST, iy

— BIBFYINIIE
R o oF e

Jai26



Alorneys A1 Law
200 Horizon Way, Suie 900
Mﬁmﬂtmnﬁ,ﬁmyhmmgﬁ&E4

(836 813190
Avoepeys for Plaintiff
WELLS  FARGG  BANK,  BA A% : SUPERIOR COURT OF NEW JERSEY
TRUSTEE, CHANCERY DIVISION
: BERGEN COUNTY
DOCKET NO. F-12359-08
Pi&iﬁt.iif, : CIVIL ACTION
v, -y PROOF OF MAILING

SAHNDRA &. FORD, et al | o
Defendants ‘_

On September 22, 2006, 1, Dianne E. Dillon, Paralegal of the La
Eirm of Ploesas, Becker 3 S&ltzman, mailed tre the following
defendant {s) :
Sandra A. Ford
141 Forest Avenue
Westwood, New Jersey 07675
by regular and certified mail the following:
NOTICE OF MOTION FOR ORDER GRANTING SUMMARY JUDGMENT
BRIEF IN SUPPDRT OF MOTION FOR SUMMARY JUDGMENT

CERTIFICATION IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
PROPOSED FORM OF ORDER GRANTING BUMMARY JUDGMENT

I certify that the foregoing statements made by me are true. I anm
aware that if any of the forgoing statements made by me are wilfully
falze, I am subject to punishment.

B N N N

Dianne E. Dillon, Paralegal tc
Robert F. Thomas, Esqg.
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Hiéin

PLUESE, BECKER & SALTEMAN, LLO
Attorneys At Law

I0000 Herizon Way, Suite 300

Mount Laurel, Kew Jersey (8054

{855) B13-1700

Attorneye for Plaintifs

Pile Nﬁ SOG9T dd

SUPERIOR COURT OF NEW JERSEY

WELLS FARGO BANK, NA as CHANCERY DIVISION

TRUSTEE, BERGEN COUNTY ‘
DOCKET NG. F-122%59-0¢
Plaintif§,
CIVIL ACTION
w,

) ANEWER TO COUNTERCLATM
SANDRA A. FORD, =t al,

Defendant s

Plaintff, wWells Fargo Bank, NA ag Trustee, by way of Answey o

Defendant 's Counterclaim gays:

1. Deni=d.

2. The allegations of this Paragraph constitute conclusions of law

to which no responsive pleading is required. In the event it ig
determined that & responsive pleading is reguired, the allegations of
this Paragraph are denied.

1. The allegatﬁamg of this ?axagraphicanstitute conclusione of law

Lo which an reﬁgﬁgsiye pleading is required. 1n the event it is
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determined that a respongive pleading is required, the allegations of
this Paragraph are denied,
4. The allegations of this Paragraph constiturs conclusions of law

Lo which no reasponsive pleading iz required, In the event it s

¢
253

detarmined thatr s responsive pleading ia required, the allegations of
this Paragraph are denied.

5. The allegations of this Paragraph constitute concluziong of law
te which no rEﬂFéﬁSiW& pleading iz regquired. In the event it is
determined that a responsive pleading 1is required, tha allegations of
this Paragraph are deniad.

6. Denied, |

T.  Denied,

8. Denied.

2. Denied.

WHEREFORE, Plaintiff demands that the Counterclaim in this mattey

be dismissed.

1. The Defendant's c¢laims are barred by the Doctrine of
Ratification, as she tendered payments pursuant to the Note and Mortgage
for over one year.

2. Uefendant's claims are barred by the Doctrine of Laches and

Estoppel .

~d -
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Defendant 's claims are barred by the Doctrine of Waiver

PLUESE, BECHER & SALTIMAN

By___ i e
Beh . Thomas, E‘n@ﬂ”fﬁ"

&lAg¥npy Eor Plaintiff
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CONTESTED
OFFICE OF FORECLOSURE

Sandra Ford

34l Forest Avenue

Wostwond, New Jeraey 07675

Pro Se Defendant '\u;

Wells Farge Bamk, MA as Trustes, BUPERI F REN JKHAE
CHANCERY pIVIRION; BERGEN

Flainbifg,

ICEET M. p-332%

YA,
“ ABEWER, COUNTERCLATH,
Sandra Ford, e 51, DEFENSES

Befendant s
T o e mﬂammmm'{;ﬁ;v;x pro %’2
8z for the mosent for the purpese of thia Angwar, Countsrclaim and g;i

Defanses. 1 do not keow the Plaintiff. To the best of my ¥mowledgs,
information and belief, the Plaintiff is net the holder of the note o
martgage, and, although 1 have received rommunications from ths ‘:J
Plaintiff abeut this 1nan, ‘1 have bwen given seweral diffarent pames lilf
of companies and/or #gents that are supposediy related to this locas, 155?
but, the Plaintiff was Bt the "entity™ thst rook my original lean ;g%:
application snd | was charged fees and coste that I howe been told tlf
were not proper and there is no mention of this in the Complaint or
hmended Cempaint. There 12 some mistake or fraud wr other grossa
misrqgraaentatinna in this Cumplaint about what is being $aid aboyt
this transaction it iz proof that thers i2 negligence and mortgage
lending frand snd mortgage servicing fraug on the psrt of the origingl
tendar and ageny and ita Fucoegsors in interest,

Therefore, 1 Juestion the legitimacy of the Flaintiff to even
bring this eclsim, The Rew Jersey Supreme Court hag said that “Tha

Judicial branch has #n oyerarching constitutional responsibility to
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Juarantse the propar administration of justice, W.J. Copst. (19473,
Aro. Vi Finberey i, Salishury, & N, 4, 240, (1950}, The martgage fgs
fur afficdany if HRaccompanied by 8 debt or abl lgat ion . Without the
Mand Fortarion or debt (e motel the )isp imortgane) iz a raablity,

ﬂ@ﬁﬁ&ﬁi&gwﬁfx?a}iﬁmﬁhﬁigﬁﬁ

248 B Tur 29 Moctgages &

The mecigage nan aot be separated frem the note, Thae jo kgt ly
what zeoms o have heppencd o the claims made by the Plaintjifs and
the changasr fros the Complaine to the Amendad Complaint demanstrate
that the Plainriff had no idea what it was claiming at firgt arged 1
bBave proof that the amount it claims I owe on g monthly basis ig
different what 1 was told in my Teagh in Lending Statement . Since
the Plaintiff hag hwt produced the note or mortgags and clafms it
Feceived an assignment of a mortgege, it should produce all of these
docusent s,

The Plaintify fifst Fys that I executed a4 note and martgage te
it for 5403, 750.40 at 7.4% ang # Payment of 32,795 49 for interast
and prinvipal and taxes and insux&nﬁe'pramiumag and the, withooe any
explabation it Says that I excouted & mortage te Argent Hartgage
Compray and my payments are $3,825.01. Row could thers be such a big
difference. Any alleged transtfap of noté ﬁy*xaparat& and independent
Wwriting, withouwt delivery of note, does pot avthorize alleged assignee
to sus on sote when be did not have posgession of nota of a2sigrment
whon suit was instituted. Dolin w Darnell, 115 N.J.1. 202, {1835) . Singe
no documents were Produced with the Complaint, the Court must assume
bhat the Plsintifs hay no slanding, The statements of the Flaintiff

are nothing more than ipse dixit,
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I say that the isllowing 13 the truth te Lhe best of my kaowledge,
informat ion and belief and I undeestand thay if any of the statementa
made by me are willfully falae, 3 may be aubisot tp pengiiy,

Dam a Pro B¢ Defendant ated 1 reguest that if BY Bnawmer or any
ather pleadine ia detficient in Ay way that this Court give me
instructions in zccordance with the lending Hew Jerasry, Fadersl and B3,
Fupreme Courl cazes that des] with Prs go litigants. I am not irsined
or schocled 3o the lsw burb it iz also my undsrstanding thst said
treatment inciodas guidence and consideration from the Court when my
pleadinge might ha inartfully draws, ksoping in mind that 1 anm not a
lawyar. See Platsky v. €.1.A., 953 ¥.pq 26, 28 {24.Cir.19911, ig
uhich the Coure haid, *Pro ge parties sre often unfamiliar with the
formalities of plmading requirements. Recognizing this, the Court has
instrucked 311 Coorts to construs Pro Se pleadings liberally and to
4pply a more flexible gtandard in determining the sufficiency af
3 Pro S pleading than they would be reviewing a pleading submitied
by counsel.® See Haines v. Werner, $04 ¥.8. ar 521, Conley v. Gikagn,
I55 0.5, 41 45-46, (1957} and Eilict . Bronson, B72 F.24 0, 21
{2d.C1x. 1989} . Thess cases ensire that claims of Pro ge litigants are
given "fair and meaningful conglderation™ aven if their piaadinga are
not artfully plsaded. This information ias available from Pro Se forms
and the judiciary website,

By way of Answer to the Complaint, I have nc knowlsdge about the
cerporate status of the Plaintiff, nos any of its alleged pradecessors

and/ar succssaurs, if any, nor d4o I have any knowledge sbout the actigl
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Legal status or stavding of the Mlaintlff to bring this elaim and 1
leave the Flaiotiff 1o ity proofa; and, T have no snowledge 5f the
relationzhip of the Flaintiff to any other party. I question the

validity of the ROTLdaye, the standing of the Blaintiff to Bring this

B

ta

action, and, 1 ciaim that Ehe Flaintiff and/ay its agents and/or
predocessers failed po Five we & Notice of inteatios o foreviose as

is required under the Fair eclosure Act and the Fair Debt

w2

4

i

Lollscrion Fractices Act. This information in required and can be foundg
in the Ad Hec Comenities Report to the Chanvery Bivision and the case of
G.E. Capkis} Mortgage Services, Ine. w, Beisman, 339 §.37, Bupar %94

(Ch 2000y,

1. Aa te the First Paragraph of the First Count of the Coamplaine,

I deny that knowingly executad any document that is 3llegedly sttribotesd
| 11 %hs Flaintiff or any assignor or predesessor of vha Plaistiff ueder
the terms as =st forth in the Complaint, Plaintiff did not prodoce any
doCumEnts bo support this clsim and 1 demand that same be done in
#ooprdance with Rols 4:10-1.

I do net know who the Plaintiff is Tegarding any Hote or Morigage
and I deny that the PFlaintiff has standing to bring thisg Complaint and
otherwlise leave the lgintiff to its proofs. 1 admit tkét there is a
mortgage and note that 71 signed; howevey, it ig fravdulent to the Extent
that it compliesr with the law. I do not recall receiving-th@_pxc—elosiﬂg
dooumpent s, sett lemeant documenta, post-closing dovuments, debt callection
recorde or proof of payments that 1 was promised and this leads me to
balisve that there ia fravd and gross twgligence invelvad in this

transsction,
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I waa charged an illegal and exhorbitsnt breker's fee of around

EY

F0, 000,00 and thiz was pevsr put in any procloaing papers or morigags
appdivstion chat @ signad. T was never advised that ¥ couwld refuse bo
wign the closing papers and 1 was led to believe that this waz the ™law®
and this was tlee only way 1 osuld close. [ gay thal the scis of the
Plainbiff andifer lbs predecesacr awoeunni® Lo 8 fravd snd fraud can cause
a the transactisn to bs volded,

2. B to the Seoend Faragraph First Count oF the Complaing, I deny

Faad

the sliegations of same and I repest the some ﬁﬁ#ﬁﬁi ag is Paragraph 1
herein and I hawe no knowledge about the dommment that the Blaintiff
failed te ever provide ma with & copy of said documents and it is
interssting to note that the original cowplaint and not recording
information and the amebduent doss bet 1% proves that the nots znd
mortasge werz net in the name of the Pladntiff but of Argent Morbtgogs
Company arsd the Plaintiff must stand in ﬁh& showe of gald entity and any
mistakes, fraud or misrepresentations that it wmade to me prior to, at er
poat closing. I wag pot given any potios of any adsignment to the
Flaintiff and Iif it was in papers that 1 gigned ii: wa&s never pointed
out to me and in any event the asglngment did not comply with the law.

3, As to theThird Paragraph of the First Count of the Complaink,
I state again that I have no knowledge sbout these gllegations except to
say that the address of the property is gorrect.

4. As to the Pourth Parsgraph of the First Count of the Compalint,
I have no knowiedge about the allsgations in that the PFlaintiff or its

predevesanes and all failed te give me a copy of the documents, and it

Jails



ig interssting to note that the assigonment was never recorded.  Thus,
the Plaintit! should preduce prooi.

5. As to the Fifth Paragraph of ihe First Count of she Tompiaint,
! state I have nn knowledge about any of these elaime and T leave the
Plaintiff to ity promis,

§. Az to Lhe Sixtk Parsgreph of the Piest Ceant of Lhe Coaplaink,
1 state that I deny aay allegations mentiomed hersin. I am prepared to
pay but the Plaintiff will not respond to my péquests regarding its
frawdulant charges, increase in mortgsge payment amounts. It oannct or
will not responrd to my guestions and give me an aceurate or full
accounting of this transaction and has not qiven me & specific breakdown.
I state that the Eiéiﬁti!ﬁ and/or itz predecesecrs breached the terms of
the sgreement by fraudulent mortgage iending snd servicing practices of
overchariing escrow sooounts, late fesa znd ether vosts snd the Plaintiff
iz im bresch =f the agreement for failure to ablde by the Falr Foreclosurs
Aot of Rew Jerawy aéd in breach of federal law for failure to comply with
the Beal Estate Settlesment Procedurss bot and Troth in Lending Act.

7. Bs to the Seventh Paragraph of the First Count of the Cuomplaint,

T deny that my husband has anything to do with thig trapsaction in that
1 was not married at the time and otherwise leave the Flaintiff te its
proofs regarding same. With regard to any clsim regarding the Htate of
New Jersey, | ¥now of no such claim and leave the Plaintiff to itz proofs.

8. As Lo the Bighth Paragraph of the Firgt Count of the Complaint,
I have no knowledge regavding the allegations in this claim and otherwise
leave the Pilaintiff to ite proofs. 1 have not defavited. 1 hawe

attempted to pay what is owsd but there is a legitimate dispute and the
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Plaintiff and or its agenis or debt collecters have failad to raspond in
% bimely fashion regarding ihe alleged srredrs and heve otherwise refused
Lo bake monthly psyments oo partial payment of arrears 42 8 sign of good

faith. T have attempied o pay and poy responsibly but 333 | g0t is a

iy frovnd. i should net be held responsibl

24

o

pr Pees and oosts that

i3

i

o

poes
Sude
Fatd

are the mistaks of the holder of the sefigage or sny of 1k3 mortagags
mREViGing agedts or representatives.  Plaintiff keows that it haas
maltiple snd repested wiclations and Iawsults for frandulent lending
practices and frawdalent servicing practices. It buys mortgsges and or
aspignments without regard to the unlawfnl practices of its predeceszors
amd that iz its problem. oot mine. The federal and state law allows one
ta relnstate a loan; but, I am not obligated to psy for services thst are
Traopdulent, nor shwuld I be responsible for obher foes &aé‘casta thatlarﬁ
the result aé the Pleintiff's mistakesa. I have bhe right to have the
negligence and fraud of the Flaintiff or other participants reviewsd by
the Court. |

3. Az to the Hinth Paragraph of the First Count of the Complaint, I
repeat the sams answer a5 above as 1f st forth at length hersin.

i0. Rz to the Tenth Paragraph of the First Count of the Complaint, 1
tapeat the same answer as above as if set forth at length harein.

11. As to the Eleventh Paragraph of the First Count, I say that ths
Flaintiff did not comply with provisions of a Hotice of Intent to
Ecracloze by eith@r federal or state law. It jumped the gun end filed the
Complalnt before the 30 degys went by and otherwise pmventedm

from reinstating the loan and otherwise did not comply with the law.
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WHERRFORE 'FHE DEFENDART DEMBHDE JULGMENT:

{al Diamizsing the Cumplaint for failure to stete 2 olaim
upoi which relisf can be aranted;

=R Aefiucdging that thae ¥
raguisite federal and ¢
noLeE;

intiff did not
: laws regarding &

Adyadging that the Osfendant iz entitled to a
scoupment for overpayeent of fess, chagges and other
related dogte;

efendsnt is entitlsd to other
that 1% deemed fair and sgquitable by the

g

14

id)  adijudging thaz th
appropriste relis
Coart .

&
£

SECOND COUNT OF THE COMPLAINT
i. B2 to the First PFaragraph of the Second Count of the Domplaint,
I state that thers is no breach,except by the Flaintiff, or fts
predacessors, as the caze say ba, and the Plainbiff iz not entitled to
pesseszion of the property in gquestion and otherwiss leaves the
Plaintiff to its pronfs: alse, Defendant has the right to curs any defect

or decificency.

Z. B8 to the Second FParasgraph of the Secopd Count of the Complaint,
I state that the Plaintiff, and or, its predecessors, is in breach of the
tarms of the bond of mottgsge and that the Plaintiff is not entitled to
pozsesaion of the property in questions amnd otherwise lsaves the
Plaintiff to itz proofs. I state that the Plaimtiff is in breach of the
syresmentand that the Defengant iz not deprivimg the Plaintiff of
poszezsion of the property in guestion because it is not entitled to
pozsession of same apd has vicolated the law dnd may have commited a

Exaasi,
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1. As to the Third Faragraph of the Sscond County of the
Compiaing, 1 repeab the same sz in Parageaph Ona and Two.
WHEREFORE THE DEFENDANT DEMANLS JUDGMENWT:

compriaint for fallure to stats a slaim

eiial osn be granbaed;

el
£ ¢

ik Aejudaing thet the Plaintiff did nov comply with the
reqguisite Eoderal and state laws regarding mortgages and
notas;

{el Adiudaing that the befeocdant iz eptitled to a reconpment
for overpaymant of fses, charges and other velated coatsg

it} Adjudging that the Defendant fs antitled to othar

appropriate relief that is deewmed fair snd equitable by the
COGEL.

HERITORIOUS DEFENSES 70 PLAIRTIFE'S COMPLAINT
1. Plalneiff's Camplaing in barred by Flaintiff's lack of astending
to bedng the complaint im that it haw offered nu proof that it is the
holder of the mortgage.
2. Plaintiff is nat-zh& helder in doe conxse and/ur Defsndant
danies Flaintiff is helder due courss.
3. Plaintifi's Complaint is barred by lack of considerstion.

4. Plaintiff's Complaint is barred by frevd in fact for Plainkiff’s
miarspresentations,

mistake andfor fslse inducements or viclations of state snd/or federal law.
5, Plaintiff's Complaint is barred by Plaintiff'e fraud in indncgmunt,
6. Plaintiff's Complaint iz barred by multipls viclations of the Fair

Debt Collectrienz Bractices Act {(as set forth h&rein} and Fair Foreclosure

Aot of Hew Jersey,
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T, Flaintdff®s Cogplzin: 18 bagred by moltiple viclations of the
Real Estate Settlement Provedures Act laz sst forth hereing.

8, Plointiff's Cooplaint i barred by Plaintiff*z breach of the

3]

agreement andfor oontrant snd illegsl and frandolsnt ¢losing chargss and

L2

4.

e L

ks

F, Pilainyiff I2 bDarred by fallure beo produce the smount of the allsged

dobty the accounting of awny and 211 cherges attriboted ¥o the allsged debt;

and. the stasdisg to bring the claim for fhe alleged debt.

COUHTERCLATM

I. Defondant states that the Flaintiff failed to comply with the
Federal and State Truth in lending Acta and Good Faith Estipate and
otherwise violated the BResl Estate Settlement Progedurs Aot and the Fair
Debt Collection Practices Act, Sse Aszocistes Home Eguity Sarviess w.
Troup 33 W.I. 8oper 254 (Rpp.Div, 2001) sbhout the froe cost of
the mortgage rates, interest and payments snd same waﬂ.a@nc@aled»ana
never explained o me and therefors Defendant is entitled te “recoupment™
for damages, including fess and costs. Defendant also states that the
Piaintiff did not comply with the Falr Foreclosure Act or Real Estate
Bettlemant Procedures Act regarding assignments. Ses Below.

Z. Dndar the Res! Bziate Ssttlement Procedures Act, 12 U.5.0.2604{c),
Defendant was entitled Lo receive an estimate of charges and this was not
dons in vielstion of the law.This "good Faith” sstimate was to provide »
*vange of charges for specific settlement services” Defendant was likely
to incur. Plaintiff viclatsd said law and either was grossly negligent

in failing te provide ssid information snd otherwise misled the Defendant
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with regard to the true cost of the loan.

G.Uneder the Heal Estabs Settlisment Procedures Act, 12 0.5.0. 26e84id),
befondant was sntitled to receive g “hooklet” regarding wy loan applicatisn,
Bt no such booklst wag given be we. This iz in visiation of khe law and
Flaiutiff was not in coepliance with szame. This fallure wee meant o decsive
the Defandant abouf the trus cost of rhe leam.

4.Under the Real Estate Settlement Procedures Aot. 12 U.5.0. 2605 (a)
Defendant waz entitled fo zecsdwe a digolosure 1f there was an “assligamant,
sale or tzansfsr of lean servicing™ and failed to supply same to the
bafendant aned this is in wielation of the law. Due te the fallure Lo comply
with the law, sdditional fees and chapges wers ssseezed against the
Defendant . Failure to comply with this act ensbles the Defendant te be
entitled to damages, cosks and Eees.

5, Flaintiff did not prawié@ a Faleg Bytimate or a copy of the
spplication so bhet bDefendant could determine whether or not the rate was
faly and equitshles and otherwise knew or should have known that the«lo«n
wis igsued as part of predﬁtgry lending schems or practice to overcharge
the Defendant closisy costs without revealing to the Defendsnt that such
practices are in vielation of the Truth-In -Lending-Law, Real Estste
Settlmment Frovedures Act, Civil Rights Act and thersfore the Defendant
iz entitled to a recoupment defense and entitled te costs and fees.
FPlaintiff failed to provide ROEPA BDisclosures.

6. Defendsnt statss that the Plaintiff has a8 history of vielatioms of
of the Fair DebtCollection Practices Act and Real Estate Settlement

Procedures &ot aceording to information that 1s comtained on the internet
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i
W

ragarding predatory lending practices. ! have attempved fto amiosbly payolf
the arrears. 1 am ready, wiiling ard able to satisy s legitmats

and slsarly defiped; but, the feszs and charges kesp golng op awd up. By,
it appoars that & Court most intorvene Lo resolve this dlsputa.

7. Plaintiff ssdfor its predecesszors falled bo provide Ssetlement
Doocoment s, inclodisg but sob limited to the BUD-1, Truth in Lending
Disclosure Statement, MHobe, Mortgage, Right of Beclssion, Closipg Statement
ragarding «reory, laste payment notices, esorow statemesnts, notiecez of
branafer to another lander andfor moartgage ssrvicer. Dee 0.5, w.
Yairbanks, Ho 3 OV -1221 and CTurry v. Faisrbanks, No 3 O¥-10855,

g, Flaintiff has epgaged in morigage {raud or grosse negligence
ragarding its mnrﬁgaﬁa lending practices or mortgage ssrvice practices.
This is againat the law and agoinst the public poliety of the Btate of
Hew JFarsey ané-fhégu tyvpe of practices have resulted 3o thoussnds
of claims belng m@dﬁ By unsuspecting consumers like me.

9. Plaintiff failed to gomply with the law regarding the
Fair Forsciosure Aot of New Jersey; and, Defendant hae “supposedly®
ircurred asdditional fees and charges by Pleinkiff's counss=l by
ity Failure to comply qith the law aﬁd terms of the note and mortgage.

Wherefore; the Defendant demands judgment sgalost the Plaintiff fox
fees and coste

and any other relief that the vourt may deem sppropriate and equitable,

Respectiully submitied,

Sandrs Perd

Auvgust 19, 2008
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Sandras Ford

141 Forest hvanue

Heatwoud, New Jerscy Q7675

pro @w Defendant

Welis Fargo Bank, WA 33 Trustes, AUEERIOR CDURT OF HEW JERBEY
CHANCERY DAVISION: HERGEH COUNTY

Plaintifl,
QECKET M. F-12259-08
W,
pEbaRD FOR PRODDCPION OF
Sanddre Ford, =t al DOCIMERTS BOLE 41 i}

Defendants

e e 7 28 o e i e R B AR S O, R A 7 T 0 - e %

1, Sandra Ford, make & a Bemand for the Production of Documenis
under Rule 4:10-1, including but mot limited to the following:

1. All papers related to the executlion of the mote and mortgage
which iz the zubject matter of the Ceomplaint including the mortgage
application, and pre-closing documents, good faith estimste, HOEFA
diselosures, offering sirculars/brochures, all settlemant /closing
document s, Hil-1, closing correspondence by the plaintiff or its
sgents and employess, faiv estimate documents, Affidavit of Title,
Trath in Lending Disclosure Stetsment, cloging statement
disbursement of funda statement, pasignment of martgage, mortgage,
origiaal mote, oredit ‘report of Defendanta, any and all mortgage
servieing documents and regords of account, and any docymsnta
regouired by the Real Estate Bettlement Frocedures Act, 12 U.8.C.
2601 et meq.: or, other applicable laws.

2. Bny and all notices requized in sccordance with the Falr Debt
Colimction Fractices Act 15 D.5.0. 1692 and Falr Forecloaure Act of NI,

3, The documents shall be prodoced on September 28, 2006 or in lisu of
appearing, said documents. may be sent to the addrass listed bersin.

This Demand for Production of Documents is wade in accordante
with Rule 4:10-1 and chiactions may be made in under the rules.

Fespectfully submitted,
Angust 19, 2008 Sandra Foard

Copy Lol ﬁ;&ilfiCiﬁj3-£3§31§b

Plusse, Becker & Sslbzman
Atvtorney for Plaintiff
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CERTIVICETION OF MALLING

I, Sandes Ford, servify thar | malled z eopy of an Bnswer, Countorslaim

arcd Demand for Production of Uocuments to fhe following parties of interest:

Pleszes, Beoksr & Szlaman
ZU0HG Hotizon Fay

fulre 200

#ount Laurel, Hew Jgrsey 8054
Attorney for the Plaintiff

Clerk, Soperior Courl of Hew Jerseoy
Hughes Justice Comples

CR-97L

Treaton, Hew Jermey 03625

august 19, 2006

Jatdd



PLUESE, BECKER & SALTZMAN
hy  Attoraeys At Lo
w0 Herizon Way
"y Seie 200
“’f Maupt Laurel, New Jussey 08054
1] w58 E!i»i’}ﬂ{}
L Attoroeys for Plaintiff
. t;}m M: Wf’” ﬁﬂﬂ?‘?

£ Plaisiff, | !
MD&& A. FORD s MR, FORD, HUSBAND OF CIVIL ACTION
QANDR.&A FOR -
K] TOE LEANE DOE 1-10 (NAMES BEING AMENDED COMPLATKT
TOUS) mmsmwmrs 3
TATE OF NEW JERSEY;
Diefendants
! Wells Fargo Bank, NA ss Trustee, having its principal place of business at 1270 Northland Drive,

Suite 200, Mendota Heights, MN 55120, the Plaintiff in the above-entitled cause, states the following by

1 way of Complaint:

I 1. OnMarch 6, 2005, Sandra A. Ford executed to Argent Mortgage Company, LLC orits assignors
| orits predecessors, an obligation to secure the sum of $403,750.00, payable on April 1, 2035, with the initial
interest rate of 7.40% per anyum, by payment of the sum of $3,925.01 per manth for interest and principal,

taxes and insurance premiums,

2. To secure the payment of the aforesaid obligation, Sandra A. Ford executed and delivered to
Argent Morgage Company, LLC or its assignors or its predecessors, a Morigage dated March 6, 2005, and
thereby conveyed o Argent Mortgage Company, LLC in fee the land hercinafter described, on the express h
condition (hat such conveyance should be void if payment should be made &t the time and times and in (he
manner described in the said obligation. The said Mortgage was duly recorded on March 28, 2005, in the
office of the Bergen County Clerk , in Mortgage Book 14231, Page 4934,

3. The morigaged premises are described in Schedule A attached hereto. Also kmown as 141 Forest
Avenue, Westwood, NJ 07675, Jalds




4. The holder of the obligation and Morigage referred o in paragraphs | and 2 above nssigned sxid
obligation and Mortgage as follows:
4a. By written mesne Assignment(s) of Mortgage, the said Argent Mortgage Company, LLC
assigned its mortgage and bond/note to Wells Fargo Bank, NA as Trustee which assignment(s) have not yet
been recorded.

5. The obligation aforesald contained an agreement that if any installment payment of interest
and principal, taxes and insurance premiums should remain unpaid for 30 days after the same shall G
due, the whole principal sum, with all unpaid interest and any ather charges, should at the option of the
above-named Mortgagee, ifs heirs, executors, adiministtators, representativey or assigns, become
immediately due and payable.

6. Defendants / Montgagors have defaulted upon the obligations of the said mortgage by failing
to maintain regular monthly paymeiits therewnder andfor otherwise breaching the covenants andfor
conditions thereof.

7. The following instruments appear of record which affect or miay affect the premises described
in paragraph 3 above, all of which instruments are subordinate to the lien of the Mortgage set forth in
paragraph 2 above, | '

7o Mrn Ford, hushand of Sandra A. Ford, is joined herein as an additional party Defendant
to this foreclosure action for any lien, claim or interest he may have ir, 1o or against the
mortgaged premises, including his courtesy and possesgory interests, if any.

7b.  John Doe and Jane Doe 1-10 (Names Being Fictitious) Tenants / Occupants are joined
as additional party Defendants 1o this foreclosure action because they are occupants in
possession of part of the mortgaged premises and for any lien, claim or interest they may
have in, to or against the morigaged premises. No demand for possession will be made-
against any oocupant protected by the provisions of the New Jersey Bviction for Catise.
Act, NS A, 2A: 18-61.1, et 52q,

Te.  The State of New Jersey, is joined herein as an additional party Defendant to this
foreclosure action for any lien, ¢laim or interest the State may have in, to or againgt (he
mortgaged promises.

8. Pursuant to the terms of the obligation referred to in paragraph 1 sbove (the terms of which

are incorporated in the Morigage referred (o in paragraph 2 above), the Obligee named in said oblgation

reserved the right to pay taxes or other liens affecting the premises herein described , which liens are
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superior to the lien of the Morigage referred to in paragraph 2 above and which lens, when paid by the
Obliges or Assignee, together with interest thereen as provided in said obligation and Morigage, we to
be added to the amount due on the obligation and Mortgage. The Obligee may be required to pay such
liens during the pendency of this action and will demand that such payments so made by said Obliges
or Assigmes be added to the Mortgage debt ag sforesaid,

9. The Defendant named in paragreph 1| shove, or the grantce or grantees, if any of said
Defendan, have defanlted in making the payments to the Plainti ff heretn as required by the terms of the
obligation and Mortpage referred to in paragraphs 1 and 2 above, and said payments have remained
 “unpaid foi miore than 30 days frony the dureof the sxid paymrents were dog; snd are still unpaid, Plaingff,
herein, by resson of said default, elecied that the whole unpaid principal sum due on the aforesaid
abligation and Mortgage refemed to in parsgraphs 1 and 2 sbove, with all vnpaid interest and advances
miade thereon, shall now be due,

10. Any interest or lien on the premises described in paragraph 3 above which the Mortgagors
named in paragraph 2 above or the grantee of said Mortgagors, or which subsequant encumbrancers or
lienholders, if any, named in paragraph 7 above, who are the Defendants hersin have or claims to have
in or upon the aforesaid morigaged pmm:ses or ma part (hereof are subject and subordinate (o the lien
of the Morigage set forth in paragraph 2 above which Mortgage is held by the Plaintifi herein.

11. Netices were sent oul in compliance with the Fair Foreclogure Act more than 31 days prior
to the filing of the complaint, |

WHEREFORE, the Plaintiff démands Judgment:

(s) Fixing the amount due on the Mortgage referred to in paragraph 2 above;

{b) Debarring and foreclosing the Defendants and each of them of all equity of redemption in and to the
aforesaid lands;

{¢) Directing that Plaintiff be paid the amount due to Plaintiff as provided in the Mortgage set forth in
paragraph 2 above together with interest and costs;

{¢) Adjudging that the lands described in paragraph 3 above be sold according to the Iaw to satisfy the
amount due to Plaintiff on the Mortgage set forth in paragraph 2 above;

{e) Appointing a receiver of rents, issues and profits of the lands described in paragraph 3 above.
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SECOND COUNT
1. By the terms of the Note/Bond and Mortgage referred to in paragraphs 1 and 2 of the First

Count of this Complaint, the Platotifl herein is entitled to possession of the tract of land with
appurtenances as more particularly described in paragraph 3 of the First Count herein,

2, On Aprl [, 2006 the Plaintiil, by the terms of the Bond and Mortgage, %f&&said became
entitled to possession of the premises deseribed in paragraph 3 of the First Count of the Complaint.

1, The Defendants named in paragraph | and paragraph 7 of the First Count of this Complaim
“have or maychainy to have certain rights irthe premises described in paragraph ¥ of the First Count of
this Complaint and by reason thereof have since the date set forth in paragraph 2 above deprived the
Plaintiff herein of the possession of the premises aforesaid.
| WHEREFORE, the Plaintiff demands judgment against the Defendants:

{a) for possession of said premises in favor of Plaintiff or its assignee or any purchaser at the

foreclosure salg;
| {b) for damages, including mesne profits;
{c} for costs.
4
|

DATED: Tuly 18, 2006
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ey 18,2006

. D ereby cortify that the mattey in controversy is not the
or arhitration and that, to the best of our knowledge and beyfe
time, and that no other proceedings are contemplated. A

subject of any other Court proceeding
G other parties reed by jotned at this

Sanford 1. Hecker,
¥

' . %

To the extent the Act may apply, pleasc be advised that:
Thiz is an attemnpt 1o collect 2 debl;
i Any information obtained will be nsed for that purpose.
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NOTICE REQUIRED BY THE
FAIR DEBT COLLECTION
PRACTICES ACT, (the act},

15 U.8.C. SECTION 1601 AS AMENDED

To the extent the act may apply, please be advised of the following:
L. The amount of the original debt is stated in paragraph one of the Complaint attached hereto.

2. The Plaintiff who is namned in the attached Summons and Complaint ix the Creditor to whom the
debt is owed.

3. The debt described in the Complaint attached hereto and evidenced by the copy of the
mortgage/note will be assumed to be valid by the Creditor's law firm, unless the Debtor(s), within
thirty days after receipt of this notice, disputes, in writing, the validity of the debt or some portion
thereof. '

4. If the Debtor notifics the Creditor's law firm in wringr within thirty days of the receipt of this
notice that the debt or any portion thercof is disputed, the Creditor's law firm will obtain verification
of the debt and a copy of the verification will be mailed to the Debtor by the Creditor's law firm.

3. If the Creditor who is named as Plaintiff in the attached Summons and Complaint s not the
original creditor, and if the Debtor makes written request to the Creditor's law firm within thirty (30)
mailed to

days from the receipt of this notice, the name and address of the original Creditor will be ma}
the Debtor by the Creditor's law firm, .
6. Written request shauld be addressed to Pluese, Becker & Saltzman, LLC, 20000 Horizon Way,
Suite 900, Mt. Laurel, NJ 08054, Attention: Sanford 7. Becker, Esquire.
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PLUESE, BECKER & SALTZMAN

Adtarneys At Law

20000 Horizen Way

Suite 200

Mount Laurel, Mew Jersey 08054

{856} §13-1700

Attorgsys for Plaintifl

Oue File Nunber: 60097

WELLS FARGD BANK, NA AS TRUSTEE : ﬂii?ﬁmcm COURT OF NEW JERSEY

m!l e I'!ﬂ
¥, :
SANDRA A. FORD and MR, FORD, HUSBAND OF
SANDRA A, PORD; JOHN DOE AND JANE DOE 1-10 :
{(NAMES BEING FICTITIOUS) TENANTS
OCCUPANTS; STATE OF NEW.!ERSEY 1
HQURII**

Wells Fargo Bank, NA as Trustee, having its principal place of business at 1270 Northland Drive,
Suite 200, Mendota Heights, MN 55120, the Plaintiff in the shove-entitled cause, states the following by

way of Complaint:

1. On March 11, 2005, Sandra A. Ford exeouted to Wells Fargo Bank, NA as Trustes of its
assignors or its predecessors, an obligation to secure the suny of $403,750.00, payable on March 1, 2035,
with the initial interest rate of 7.40% per annum, by payment of the sum of $2795 .49 per month for interest
and pringipal, taxes and insutance premiums.

2. To sccure the payment of the aforesaid obligation, Sandra A Ford executed and delivered to
Wells Fargo Bank, NA as Trustee or its assignors or its predecessors, a Mortgage dated March 11, 2005, and
thereby conveyed to Wells Fargo Bank, NA a5 Trustee in fee the land hereinafier described, on the express

condition that such conveyance should be void if payment should be made at the time and times and in the
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manner described in the said obligation. The said Mortgage was duly recorded on N/A in the office of the
Bergen County Clerk , in Morigage Book, Page . The said Mortgage was a purchass money morigage and
was given to securs a greater portion of the purchase price.

3. The mortgaged premises ars described in Scheduls A sttached hereto. Also known as 141 Forest

Avenue, Westwood, NI 07675.

4. The holder of the obligation and Mortgage referred o m paregraphs 1 and 2 sbove magne& said
obligation and Mortgage s foullows: nfa.

5. The obligation aforesaid contained an sgreement that if any instaliment payment of interest
and principal, taxes and insurance premiums should remain unpaid for 30 days after the same shall fall
du, tlie whole principal sum, with all unpaid interest and any other charges, should at the option of the
ghove-named Mortgagee, its heirs, sxecutors, administrators, representatives or assigns, become
immediately dus and paysble.

6. Defendants / Mortgagors have defiulted upon the obligations of the said motigage by failing

to maintain regular monthly payments theveunder anddar otherwise breaching the covenants and/or

conditions thereof.
?‘Thefqﬁnwmms&miswnfmrdwhﬁnhaﬁeatmmymmm ises described

ats sre subordinate to the len of the Mortgage set forth in

in paragraph 3 sbove, all of which instr
paragraph 2 above.

72 Mr. Ford, hushand of Sandra A. Ford , is joined harein as an additional pacty Defendant
to this foreclosure action for any lien, claim or interest he may have in, to or against the
mortgaged premises, including his courtasy and possessory interests, if any.

7b.  John Doe and Jane Doe 1-10 (Names Being Fictitious) Tenants / Occupants are joined
as additional party Defandants to this foreclosure action because they are occupails in
possession of part of the mortgaged premises and for any lien, elaim or intercst they may
have in.to or against the mortgaged premises. No demand for possession will bo made

against any occupant protected by the provisions of the New Jerscy Bviction for Cause
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Act, N.LS.AL 2A: 18-61.1, et 5eq,

7e.  The State of New Jersey, is joined herein as an additional party Defendsnt to this
farectosure action for any lien, claim or interest the State may have in, to or against the
mortgaged promises.

8. Pursuent to the terms of the obligation referred to in paragraph I above (the terms of which
are incorporated in the Mortgage referred to in paragraph 2 above), the Obliges named m eaid ohligation
regerved the right to pay taxes or other liens affecting the premises herein described , which liens are
superior to the lien of the Mortgage referred o in paragraph 2 above and which liens, when paid by the
Obligee or Assignee, togethier with interest theron as provided in said obligation and Monigage, sre (0
be added to the amount due on the obligation and Mortgage. The Gﬁﬁgee niay be required to pay such
liens during the pendency of this action and will demand that such psyments so made by said Obligee |
or Assignee be added to the Mortgage debt as aforesaid.
agraph 1 above, or the Ms& or grantees, if any of said

9, The Defendant named in pa
Defendant, have defaulted in making the payments to the Plaintiffherein ss required by the terms of the
obligation and Mortgage referred to in paragraphs 1 and 2 above, and said payments have remained
unpaid for move than 30 days from the date of the said payments were due, and are still unpaid. Plammtiff,
sum due on the aforesaid

herein, by reason of seid defanlt, elected that the whole urpsid principa.
obligation and Mortgage referred to in paragraphs 1 and 2 above, with all unpeid interest and advances
made thereon, shall now be due.

10. Any interest or lien on the premises described in paragraph 3 sbove which the Mortgagors
named in paragraph 2 sbove or the grantee of said Mortgagors, or which subsequent encumbrancers or
lienholders, if any, named in paragraph 7 shove, who are the Defendants herein have or claims to have
in or upon the aforesaid mortgaged premises or some part thereof are subject and subordinate to the lien
of the Mortgage set forth in paragraph 2 shove which Mortgags is held by the Plaintiff herein,

11. Notices were sent out in compliance with the Fair Foreclosure Act more than 31 days prior

to the filing of the complaimt.
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WHEREFORE, the Plaintiff demands Judgment:
{2} Fixing the amount due on the Mortgage referred to in paragraph 2 sbove;
(b} Dl
aforesaid lands;

ing and foreclosing the Defendants snd each of them of all equity of redemption in and to the

(¢} Diresting {hat Plaintiff be peid the amount due to Plaintiff as provided in the Mortgage set forth in
paragraph 2 above together with intersst and costs; |

{4} Adjudging that the lands described in paragraph 3 above be sold according to the taw to satisfy the
amount due to Plaintiff on the Mortgage set forth in paragraph 2 above;

degcribed in paragraph 3 above.

(¢) Appointing a recsiver of rents, issues and profits of the lands
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L. By the terms of the Note/Bond and Mortgage raferred to in paragraphs 1 and 2 of the First |
Count of this Complaini, the Plaintiff herein is entitled to possession of the wact of land with
appurtenances ¥ more particularly described in paragraph 3 of the First Count herein,

2. On Apsil 1, 2006 the Plaintiff, by the terms of the Band and Mortgage, aforesaid became
eatitled fo possession of the premises described in paragraph 3 of the First Count of the Complsint,

3. The Defendants narmed in paragraph | and paragraph 7 of the First Count of this Complsint
have or may claim fo have certain rights in the premises described in paragraph 3 of the First Count of
h 2 above deprived the

this Complaint and by reason thereof have since the date set forth in

Plaintiff herein of the possession of the premises aforesaid.
FORE, the Plaintiff demands judgment against the Defendants:

WHERE!

{8) for possession of said premises in favor of Plaintiff or its assignee or any purchaser at the
foreclosure sale;
{b) for demages, including mesne profits;

{e} for costs.

BY: &~—7Tn
Sanford Jj er, Esq.

DATED: July 13, 2006
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NOTICE REQUIRED BY THE
FAIR DEBT COLLECTION
PRACTICES ACT, (the act),

15 U.8.C. SECTION 1601 AS AMENDED

Ta the extent the act may apply, please be advised of the following:
1. The amount of the original debt is stated in paragraph one of the Complaint attached heretp.

2. The Plaintiff who is named in the attached Summons and Complaint is the Creditor to whom the
debt iz owed.

3. Theéﬁt&m&ﬁ%ﬂmmmmplﬁmaﬁmmmsndwmhyﬂwmpyﬁm
mewmtabemlﬁwmﬁﬂmmﬂs}mmm,mmthenabmw{s}, :
thirty days after receipt of this notice, disputes, in writing, the validity of the debt or some portion
{hereof.

4. Tf the Debtor notifies the Creditor's law firm in wiiting within thirty days of the receipt of this
notice that the debt or any portion thereof is disputed, the Creditor's law firm will obtain verification
of the debt and a copy afthwmﬁcaﬁmwﬂibzmﬁadmﬂmﬂmtmhymﬂ“ for's law firm.

5. If the Creditor who is named a5 Plaintiff in the attsched Supmnons amd Complaint is not the
original creditor, snd if the Debtor makes writien request to the Creditor’s law firm within thirty (30)
days from the receipt of this notice, ihe name aod address of the original Creditor will be mailed o |

the Debtor by the Creditor's law firm,

6. Wriiten request should be sddressed to Phusee, Becker & Saltzman, LLC, 20000 Horizon Way,
Suite 900, Mt. Laurel, NI 08054, Attention: Sanford J. Becker, Esquite.
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1 hereby certify that the matter in controversy is ot the subject of any other Court proceeding
ot arbitration and that, fo the best of our knowledge apfl belief, no other parties need by joined st this
time, and that no other proceedings are contemplated. 7

Sanford iﬁwfﬁ, Esq

Tuly 13, 2006

To ts catont the Act moy app!y;plmbemfhﬁ |
This is an attempt to collect 2 debt;
Any information obtained will b ussd for that purpose.
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RSN S T R TR B ST
Exkilili “A~

SRR PLLEA, 4682 ) MUMICIPALITY OF BOROEGH OF ,
BERCEN, BLOCK KO, 104, LOT Mo, 3 WW&’I&.

mmmrmmmmmmmmammmmm
SORDUGH (F WESTWORD, 0 mmﬁﬂrmmm

; ,.i.“ﬂwmﬁmmmamnmmm
mmmlmmmw'mxmmmm
REGISTERS OFFICE ON AMIL %, 14 AS MAF WO, 1261,

mﬂmwmmmmm A SIRVEY MaliE BY
CRANTEES SURVEVOR RUREYT & vmmmmmtmu,m AS FLLOWS:

maummmmr mmzmmmmmsamm
DG DNETAWT SORTTHRILY X108 THE SAME $43.08 FEET PROM

gmmmmvmamm o u.: W&gﬁ um::wmm

smmwmmm

nmmumnmwmmmumma POINT: THERCE
nmatmumummm&r&rmamm

mnmm SECONDS WEST 12948 FEFT TO A POINT B T
s‘immvmmamx VENLIE: THENCE

4} ALUSG THE AR (b A.0Y 10 THE 00T mmamwnaﬁm
mnsm&‘mmaﬁ 0 4 POMT: THRWCE

ammm% amwma;mumm
TROCONERS WERT 308 THE POIRT OF PLACE OF SECOIRNG.

Legad Dencrighions: Al} hu&thﬁmﬂm&Mdm

ﬂmmmum-immwwmmmmmu
seetrdid @YUM, soimay: Gion el m«umummmm-mm

EESY, puge 949 Addemc: 041 FORBEY AVR § WESTROGD.

AP Block Sb4- Lt 3
5 Cheder Mumbbee: L8064

mIs2IIMSID

Syl s, W

%(ﬂ/\lhh 1, A
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@ootroge

9573072008 15.53 FAX 201 343 18397 Hortheast #J Legal
PLUESE, BECKER & SALTZM
Altornevs gt Low
mmgzw WaY
MT. LaUBAL, E\IEWEM’Y oR0s44315 OF COUNSEL:
(B35 M0 " e
E&«z&iﬁ?&mﬂzsmm Kegz, Bitln & Loving 240
Tz Law (ffioes of Burbans &, Fri, PO >
PENNSYLVANTA GFFICE: o
415 COMMERCE DRIVE, SUITE {0 = FA a0d NJ Bas
BORT WASIEGTON, FA, 9034
(18 S48208
Quir File # 60007
Pleage reply to:
Mt Laral, New Jersey
December 8, 2006
Hon. Robert P. Contille, 1.8.C.
Superior Court of New Jursay
10 Main Straet 5.
Hackensack, New Jersey 07601 / 3 ¢

RE: Wells Fargo Bank, NA as Trustes v, Sandra A. Ford ot 8]

Docket No. F-12259-06
Your Honor: g
., e 5 — Wwﬁ |
cmmection with the above-referencad matter. Ifﬁr:or&amg i,
mdwmmmgmmbmmmmammmaﬁ : .

Thank you for Your Honor's considaration. of this mattes

8IB:dd

Buclogures
cc: Bandey Ford, Pro Se

Ja180



, , 908/038
05/22/2008 1558 FAX 201 243 1637 Northeast N4 Legal &

DEC 1 8 2008
mm‘a . :
J8o
BPLUESE, BECEKER & an”Z?‘!EN LLLC
Attﬁmaﬁy& ke Law
20000 Herizen Bav, Zults sog
Mount Laurel, New Jerasy 080%4
(85¢) &12-1705
Attarneys fop ﬁ.’laintiﬂ
File ¥o. 50087 dd _ ]
| WELLE FERGO BANK, WA A i SUPERIOR COURT OF NEW JERSEY
| | TRU’STEE CHANCERY DIVISION
: Bﬁﬁﬁﬁﬁ COUNTY
DOCKET No, F=12255-05
Plaintiff, ‘ CIVIL ACTION
V. ORDER

an

SRNDRA A. FORD, at al,

Defendant s

THIE MATTER h&ving been opened to the Court upon a Case Management
Conference and Banford J, Becker, Bsquire of the Law Firm of pluese,
Becker & Saltzman, attorney for the Plaintiff, and Zandra A. Ford,

#ppearing Pzo Se and for good cause ahown

It ig en this ' ' day of ; 2008,

hereby ORDERED as follows:

1. Plaintiff's Motion for Summary Judgment and Defendapt‘s Cross
Motion are hereby pestponed snd re-scheduled to be heard on Janyary 12,
2007 on the mxpress conditien that Defmdﬁt, Sandra A. Poxd, ray the

attorney fees due the attorneys for Plaintiff as set forth below,
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0572372008 15:54 FAY 291 353 1837 ¥ortheast NJ Legal

i

2. Defendant shall pay t

¢ Plaintiff tha sum of s ‘fﬁ g mt

LLC for attorneys feag,

V (2

Pluese, Beoker g Baltzman,

@oo3/0ag

”

G

HCN. Roberr o, Centille, g.5.p0.

Dumse, szctzg";'mmh we Jat62




Case 07-19774-M3 Doc 25-1 Filed 07/21/08 Entered 07/21/08 14:52:58 Desc
Exhibit A - Assignment of Mortgage Page 1 of 5

EXHIBIT A
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,e/ Casa 07-19774-MS Doc 25-1 Filed 07/21/08 Entered 07/21/08 14:52:59 Desc
N Eth A - Assignment of Morlgage Page 2 of 5

Loan# &324‘32’?29
PREPARED BY:

Bt Assisnaent of @;i‘a
- %gg?m . mﬂ Reco Fee T0.0¢
Zanford J. Becker, EBs qu re - Comty ©

Recarded C!Q!ié{’gfg? 1514

PLUESR, BECKER & SALTZMAN

ASSIGNMENT OF MORTGAGE:

ENOW ALL MEN BY THEHE FRESENTS:

That Argent Mortgage C‘Gmpa.i{y, LuC, located at 508 City Parkway
Wemt, Suite 100, Orange, CA 92868, herein designated as the
Assignor, for and in consideration of the sum of ONE DOLLAR (451.00)
and other good and valuable coneideration, the receipt whereof ia

hereby acknowledged, dces Dy ChaEe DXesents. &551911 Q'Walls Faigco
Bank, NA s Trustee, located at C/0 Fidelity National Forsclosure
& Bankruptey Soclutions 1270 Worthland Dr., Suite 200, Mendota
Heighte, MN 55120, herein designated as the Assignee, a certain
Mortgage dated March &, 2005, made by BSandra A. Ford, om lands
located in the Borough of %Westwood, in the County of Bergen and
8tate of New Jersey, to secure paywent of the sum of FOUR HUNDRED
THREE THOUSAND, SEVEN HUNDRED FIFTY DOILARS ($403,750.00), which
" ortgage is recorded or registersd in the Clerk's Office of Bergen
tlfounty on March 28, 2005, in Book 14231 of Mortgages on page 494.

Together with the Bond, Note or other Obligation therein
\described, and interest thereon and any and all rights thereunder.
To Have and to Hold the same unto the said Assignee forsver,
subject only to all the provigions contained in the said Mortgage
and Bond, Note or other Obligation.

And the eaid Assignor hereby constitutes and appoints the
Assignee as the Assignor's tyrue and lawful attommey, irrsvocable in
law or in eguity, in the Assignor's name, place and stead but at
the Assignee's cost and expense, to have, use and take all lawful
ways and means for the recovery of all the Baid money and interest;
and in case of payment, to discharge the same as fully as the
Agsignor might or could do if these presents were not made. And
the Assignor covenanta that there is now due and owing upon the
said Mortgage and the Bond, Note or other Obligatiosn secured
thereby, the sum of FOUR HUNDRED THOUSAND, TWO HUNDRED EIGHTY ONE

Jal64
ni :nn"-t?ﬁ?.ﬁzz*




Case 07-19774-M5 Doc25-1 Filed 07/21/08 Entered 07/21/08 14:52:59 Desc
., Exhibit A - Assignment of Morigage Page 3 of §

DOLLARS AND SEVENTY CENTS (5400,281.70) prinecipal with interest
thereon to be computed at the rate of 7.40% percent per year from
March 1, 2006, and that there are no set-offs, counterciaims or
- defenses againet the sames, in law or in sguity, nox have there baen
any modifications or other changes in the original terme thereof,
other than as stated herein.

In all references hefein to any parties, persons, entitiea or
corporations the use of any particular gender or the plural or
gingnlar number is intended te include the appropriate gender or
nuwrber as the text of the within instrument may reguire.
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Case 07-19774-MS Doc 251 Filed 07/21/08 Entered 07/21/08 14:5259 Desc
Exhibit A - Assagnment of Mortgage Pagedof5

IN WITKESH WHEREOP, the gaid 2Assgignor has cauveed thesa
presenta to be signed by its proper corporate officers and its
cez:porata Eeal ca be hereto affixed as of the | day of

Witness or Attest: Argent Mortgage Company, LLC by ita
attormey in fact, Homeq Servicing

C&fgj&r%};igg
e,

- {Asst.) Secretary

(Corporate Seal)

srate or  ZJorth Cose livar

commry oF  Wake

1 BS

BE IT REMEMBERED that on this [ day of SM«" '
2006, before me, the un&eraignad witnesging asuthority, personally
ohin A, Dunnet who is the (Vice) President of
Argent Murtgagva Ccmpa'zy, LLC by its attorney in fact, Homeg
Servicing Corporation, who I am satisfied is the person who signed
the within instrument, and he acknowledged that he signed the same
as such officer aforesaid, and that the within instrument is the
volunkary act and deed of such corperation duly authorized by a
proper resolution of ite Board of Directors, and that the seal
affixed to said instrument ies the proper corporate seal of such
corporation,

Notary Public
Printed Name:
My Commission Expires:
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Case GT—"EQ??&-MS Doc 25-1 Filed 07/21/08 Entered 07/21/08 14:52:59
. . Exhibit A - Assignment of Mortgage Page 50f 5

ASBIGRMENT OF MORTGAGE

Axgent Mortgage Company, LLC

T O

Wells Fargo Bank, NA

Dated as of

i

o AN

Record and Return to:
Banford J. Becker, Esgquire
Pluese, Becker & Saltzman

20000 Horizon Way
Buite 300
Mt. Laurel, NJ 08054
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; N e ) y UBERIOSS v a7 BERGEN Oy Hiy
LEGAL SERVICES OF NEW JERSEY gy SUPERIOA ¢ ???ii Epy

Melville 11 Milier, Jr Presiden .
HO0 Metreplex Drive, Suite 442
Fidion, 87 08818.1157
2y 379100 Fax: {7325 57200y
Rameys tor Defendant, Sandm A, Fond
By: Rebeoecy Sehe

ga

YRANE, WA ASTRUSTEE SUPERJOR COURT 0 npw

- UHANCERY EviginN
BERGEN COUNTY
Flaintifv
¥ , Docket No, F1725008

SANDRA A. FORD, and MR FORDS, C il Acten

HUSBAND OF SANDRA A FORD; :

JOHN DOE AND JaNg BOE |10

%&h@ﬁﬂm&ﬂzﬁﬁfﬂaﬁﬁn :

TENANTS/OCCUPANTS. STATEOF CERTIFICATION ¥

HEW JERSEY, - SANDRA PORD IN SUPPORT

- OF HER MOTION FOR

Uefendant STAY PENDING APPEAL

Sandra Ford, of full age, certifies as follows:
Lo Tam the defendant in the nﬁmfgagmumé tiatier, and as suck | have personal
L 1 make this certification ia SuppOnt of ey metion for a iy pending appea!.
I tamg snghke mother raismg six chiidron oy Y srhen
4 lalse spport my 72 vear old mother: Bulic Anthory | who Hives with me o my
Fa emsployed Full timve an s st carmiy S48 per by iy sk Beprs T

ek
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b Dhouglut my bomse 81 i o areund Masch, 2000 for 8280 W00 woth my then-
hupsbysnd wetly & doareparment of $30,000.00 amd o mortgage of S0 6

I Unfortunately, my beaband and § divoeced, snd ook vee bome cguits logns for
v e-relaod o3 fenees,

Eoofn date JUD3 or oaly 2006, 1 recebved  fiver dn the matl from 2 o wtpage beokes
sivertising retinances.

% | called the telephose namber on the flver snd explained my coromnstances to g
morigage broker, She ok my 'iﬁi%ﬁaaéiiﬂﬁ over the telephone and ol me that she would
lnok around for the best intorest rate pyvsilable 1o me.

H. A short thne later, she called me beck and told me that she found o lender willing
to refinance the mongage, and indd me that & notery public woald come o my house with
i e igage papeTs

T Lo or around Jususey or February of 2006, the notary came to v house with »
{nrge stack of papers. I was evenong, and she was in 8 hurry 1o pick up her cluld from
sparts practice,

{2 She flipped through the pupers, welling me, “sgn bere, sign here sige hue”

13 Fhe loan was fom Argent Mongage Campany.

14 When | saw the amoun! of my new margage payment. | wus nicased because it
appearsd alfondable o me. However. | laier leamed that the peymcn: srvom did pot
siude ssorows for s and msurance, wid wis therefire far meor cusonon o s the

et alreoady had
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FE Abuut o week fater, | eecetved 2 eall from the morigape broker She Wi me that
there wis 2 ey peobiferns with the mortege papers, and Bl the notary would come
Pk s B ane reoangy

W Giror arsnnd Mareh 6, 2005, the notary did rerum snd § syigtieed the now papers

17 1 B o fane troubly suaking the mertgsge prvments. | aalied someune whn
advertised that he could help peaple with mongsge problems

EE. He got copies of the modgape and pointed out to me i thens were stpmiticant
differences i the two mongages, including sy incrensed |meros PRI, BR PREATROUE
broker's fee, sl some forged documents, He explained 1o me that niv ey hnd not
been eserpwen

19. I ar aroandd July 14, 2008, “Wells Fargo Bank, N_A. 23 Trustee” filed o
foreclosure complaind, A copy is attached as Exbildt A | never heasd of “Wells Farg
Bank, N.A. as Trusiee™ hefore then.

0 Inor around Fuly 19, 2008, “Wells Fargo Rank. N.A. 85 Trastes” filed an
Amended Compluint, A copy is attsched as Exhibit B

21 Onor mowrad Angust 19, 2008, T filed an Answer with Diefermes aud
Counterelimms against the Plainiif. A copy is attached as Exhibit €

22, Oncar arownd August 19, 2006, 1 served the Plaintiff with & demand for the
production of decaments iogether with ry Answer and 7 Proof of Service. A cups ol the
Document oo and Proal of Service s stiached Exkibit D The Maintn

produced e oot PN,

L

W oo ety 29, 2008, the Blumiif Dice an Asswey o e

Fost

et o o aptacheed as Exhiba
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24 Onar aroand Seplember 19, 2008, the Mlaiseil anid alse fled 3 Motion for
Stgaaty Judgnest. A copy 18 sitached as Exhibit F.

33 Taled o pooore response to the Motion for Summaery Judgmen? and o Crosa
Miation, & copy of my responss and Cross Motion i atieched as Eabibie (.

26 Attmbeed as Eabibit H s s copy of the irspsoript of the Cowt's Jasary 36, 2007
declion granting the Plaimil summery judgmens.

27, Attsebed a5 Exhibit 1 is a copy of the Court's Januaey J6, 2007 Order Granting
Summary Judgmient wd Stiking Answer.

28 Atached & Exhiblt J is s copy of the Finsl Jixigment that entered on Aprit 9,
g7,

24, Amached ss Exhibit K s « copy of wmy originel application for an sppeal, the
notice of deficiency | received from the Appellute Divison, and my amended spplication
for afs appeni,

30, 1 tried unsuccessidly 1 request 4 suy pending sppeel, bt | used the wrong
procedare and aever wak able 0 apply for a stey oo mv own. Sheriff's Sale was initislly
scheduled for func 15 2007 The Sherfl™s Office gramted me two sdiowmments of the
safer oo to fune 19, 2007 and the second 1o July 15, 2607

M. Adthat point | sought the assistance of Northeast New fersey Legal Services,
which filed a ¢ ‘hapier 13 Bankrupicy Petition on my hebalf, astomatically stayng all
iegal proceatiog: spans me

B2, As el e Appetlate Division temporanty dismissed the sppeal w il

persudice. Aia - Eahibat §is dcopy ol the ey from the Appeliste D s
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e apraad st povenive, tea allow

Pkt g 4

Ry puhbral oy el b Bt

sty wpsbaming grgri Sl o

Loy Bty g b oaol

!:.?;}35 MRS -

e tow veurs Bodh g Lae i

A VR

{ b sy il i Froad altesomthye bmanteny

vl of Ty wpedulud,

teectifs that the Foregring siatiments malde by e 85s trae. 1 s
gy il if sy ol thy Revugmiseg siatonienty made s oe sve mdifnlly
Eatoe, | am st ta punkbesent,
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