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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

Inte:. . - Bankruptcy No, 10-24850-MER
o ' _ Chapter 7

“PHILLIP P, MALONEY, XXX-XX-5370
'BARBARA L. SELLERS, XXX-XX-2908
L Debtors,

‘WELLS FARGO BANK, NA 'AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF

.. SOUNDVIEW HOME LOAN TRUST 2007-OPT4, ASSET-BACKED CERTIFICATES,
" SERIES 2007-OPT4;

- Movant,

PHILLIP P, MALONEY, XXX-XX-5370
BARBARA L. SELLERS, XXX-XX-2908, and
Harvey Sender,

The Chapter 7 Trustee,

Respondents,

RELIEF FROM STAY COVER SHEET FOR 11 U.S.C. § 362(d)

. Datg Petition Filed: June 15, 2010
“Prior heatings on this obligation:

~ Nature of Relief: ®Terminate Stay [ Annul Stay DModlfy Stay GCondmon Stay
e Other (describe)
: ___ﬁ-_I_s__rehef sought from the co-debtor’s stay? (0Yes ®No

Lo MOVANT
© L Secured Creditor: WELLS FARGO BANK, N.A., AS TRUSTEE FOR THE
.7 CERTIFICATEHOLDERS OF SOUNDVIEW HOME LOAN TRUST 2007-OPT4,
© ASSET-BACKED CERTIFICATES, SERIES 2007-OPT4
- Current Servicer: American Home Mortgage Servicing
" Owner of Property: Phillip Patrick Maloney and Barbara Lynn Sellers

2. COLLATERAL:

- MReal Property (type, address) 4232 S Fairplay Cir Unit F, Aurora, CO 80014-6163
Fair market value of collateral: $185,000.00

Source of value: Debtors” Schedule A 1f appraisal, date:
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3 DEBT: |
. Total Due: $220,059.43 as of 8/13/2010

Monthly Payment: $1467.46* includes: Rprincipal Rinterest Mtaxes Rinsurance
*monthly payment subject to change per contract

4, DEFAULT:
- Chapter 7:
. Contractual Default: $30,319.74
+" ®Payment history attached to motion.

‘5. . OTHER ALLEGATIONS:

J. 7 ®Other “Cause,” 11 U.S.C. § 362(d)(1): Failure to Make Payments
. [OLack of Adequate Protection, 11 U.S.C. § 362(d)(1)
“. 77 0Other Foreclosure Completed

®No Equity and Not Necessary for an Effective Reorganization, 11.U.S.C.§ 362(d)(2)

g 6.. . OTHER LIENS AND ENCUMBRANCES:
Spemfy name & status of other lens & éncumbrances, if known (e.g. trust deeds, tax liens, etc):
Position Name Amount

Ist Trust Deed WELLS FARGO BANK, N.A., AS TRUSTEE $220,059.43
L FOR THE CERTIFICATEHOLDERS OF

SOUNDVIEW HOME LOAN TRUST 2007-
OPT4, ASSET-BACKED CERTIFICATES,
SERIES 2007-0OPT4

2nd Trust Deed ,
Totals - ' $220,059.43
X Per Debtors’ Schedules
. Per Title Report
~ Dated: August 16, 2010

CASTLE MEINHOLD & STAWIARSKI, LLC -

,///M - )ﬂi/

Eeanna L. Westfall, #23449
ritney Beall-Eder, #34935
Katharine E. Fisher #39230
Kimberly Martinez, #40351
BankruptcyDept@cmsatty.com
Attorneys for Movant

999 18th Street, Suite 2201
Denver, CO 80202
303-865-1440

(303) 865-1410 (facsimile)

Filé No. 09-15270
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

Inrte: | Bankruptcy No. 10-24850-MER
- Chapter 7

PHILLIP P. MALONEY, XXX-XX-5370
- BARBARA L. SELLERS, XXX-XX-2908
.Debtors,

"WELLS FARGO BANK, N:A., AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF
SOUNDVIEW HOME LOAN TRUST 2007-OPT4, ASSET-BACKED CERTIFICATES,
- SERIES 2007-OPT4,

Movant, -

- PHILLIP P. MALONEY, XXX-XX-5370
 BARBARA L. SELLERS, XXX—XX—2908 and
Harvey Sender,
‘The Chapter 7 Trustee,
Respondents

MOTION FOR RELIEF FROM AUTOMATIC STAY

_ - WELLS FARGO BANK, N.A., AS TRUSTEE FOR THE CERTIFICATEHOLDERS
OF SOUNDVIEW HOME LOAN TRUST 2007-OPT4, ASSET-BACKED CERTIFICATES,

SERIES 2007-OPTA4, its predecessors, successors and assigns (Creditor), through its attorneys,
CASTLE MEINHOLD & STAWIARSKI, LLC, respectfully represents:

1. The Debtors are indebted to Creditor pursuant to a Note and Deed of Trust for
whmh the "Creditor claims a valid lien or security interest in the following described property
) (heremafter "Property"): :

.~ LOT 339, BLOCK 1, SUMMIT PARK SUBDIVISION FILING NO.
2, COUNTY OF ARAPAHOE, STATE OF COLORADO.

*+x LOAN MODIFICATION AGREEMENT SIGNED BY PHILLIP
PATRICK MALONEY AND BARBARA LYNN SELLERS ON -
AUGUST 21, 2008

"~ Also known and numbered as: 4232 S Fairplay Cir Unit F, Aurora, Colorado 80014-6163

2. Movant has confirmed that the Debtors are not on active military duty, pursuant to
thJs Court’s General Procedure Order 2005-2 (see affidavit attached hereto).
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S eMiETTT30 - This lien or security interest arose from a Note and a Deed of Trust for the benefit
- of Option One Mortgage Corporation, A California Corporation, true and correct copies of which
- are attached hereto. The Creditor is the current owner of this lien or security interest as

- evidenced by the Assignment of Deed of Trust.

4. Notice of this lien or security interest was given by recording said Deed of Trust in
the public record of the County of Arapahoe reflecting the lien of the Creditor.

R B The Debtors are in default in the performance of the terms and conditions of said
Note and Deed of Trust by the failure to make eighteen monthly payments through August of
2010. " '

6. -The approximate amount due the Creditor on said indebtedness is the amount
shown in this paragraph, calculated as follows:

. Payments due, late charges, advances,
" Attorney fees and costs
s $30,319.74

Total Debt Owed S © $220,059.43

= 77'_.  The Debtors and/or the Property shall be accountable for any payments that
~become due after the date of this motion.

T Enforcement of this lien or security interest has been stayed automatically by
operation of 11 U.S.C. § 362. ' . -

IR 9, The Creditor requests that the automatic stay be terminated with respect to the
property above described pursuant to 11 U.S.C. § 362 (d)(1) and (2). :

-~ 10.  The value of the property described in paragraph one (1) above is $185,000.00

- according to the Debtors' Real Property schedule. The amount of the Creditor's secured Claim,

$220,059.43, is more than the value of the property. As a result, there is no equity in the

'~ property, nor does any equity cushion exist to provide adequate protection for the Creditor. 11
U.S.C. § 362 (d)(2).

. L Tl  The Property is not necessary to an effective reorganization because the Debtors
K a:r_éf_procecding under Chapter 7 of the Bankruptcy Code. 11 U.S.C. § 362 (d)(2)(b).

RN 12, - For the foregoing reasons, this Creditor is entitled to relief from the automatic stay
- under 11 U.S.C. § 362 (d)1) and 2. '

13. - The Creditor further requests that the requirements of Fed.R.Bankr.P. 4001(a)(3)
be waived so that the Creditor may immediately enforce and implement an order granting relief
~from stay.
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i -f"' 14, Creditor further requests approval of its reasonable attorney’s fees and costs in the
_ _amount of $700.00, pursuant to the terms of the loan documents. Creditor is not seeking an
“administrative claim but intends to add the fees and costs to the loan pursuant to the contract.

B prov1s1ons

WHZEREFORE Credltor respectfu]ly requests entry of an Order granting Rehef from

o Automatlc Stay from the Debtors and the Debtors’ Estate, to allow the Creditor to proceed solely

- in rem against the property described in paragraph one above for approval of Creditor’s
'reasonable attorney’s fees and costs and that the Creditor be granted such further relief as may be

. proper

‘Dated: August 16, 2010

File No. 09-15270

CASTLE MEINHOLD & STAWIARSKI LLC

foihih

Deanna L. Westfall, #23449
Britney Beall-Eder, #34935
Katharine E. Fisher #39230
Kimberly Martinez, #40351
BankruptcyDept@cmsatty.com
Attorneys for Movant

999 18th Street, Suite 2201
Denver, CO 80202
303-865-1440

(303) 865-1410 (facsimile)
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-'Jlnre ,
-'PHILLIPP MALONEY, XXX-XX- 5370
' BARBARAL SELLERS, XXX-XX—2908

CaseNo.  10-24850-MER

' AFFIDAVIT PURSUANT TO THE SERVICEMEMBER CIVIL RELIEF ACT OF 2003

- I, Becky Bradshaw, being of lawful age, first duly sworn, hereby state as follows:
- Lam over the age of 18 and am an employee of Castle Meinhold & Stawiarski, LLC.

On August 13, 2010, I, Becky Bradshaw, performed a search on the Department of

: Defense Manpower Data Center. Upon searching the information data banks of the Department

of ‘Defense Manpower Data Center (DMDC), the DMDC does not possess any information

indicating that the Debtors, Phillip P. Maloney and Barbara L. Sellers, are currently on active duty
as to all branches of the Military.

' .' Da‘ted: August 13, 2010

Orzgmal s:gnature on file
By -

Becky Br\dshaw
The foregoing was subscribed and sworn to before me on this 14 2010,
WITNESS MY HAND AND O
My Commission expires Ory,

CRSS R TR ( ey £8% %
E NOTAS FURLIC NOTARY PUBLIC “"\‘
-} STMEOF toLGRlno

e
iy Commtission L S e TER TR

 File No. 09-15270
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Lohn Number: IT : Jéﬁicing Number: ~ Date: 07/13/07 )
' iR TO BE A Tl
PR AL S O

"x\ NOTE/MNQTE | -
IS KOfRONTARIS 2RO NS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY

LY PA FXRIHSSNOTE LIMITS THE AMOUNT MY |NTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY. .

CERTIFIED TO BE A TRUE AND Certified tobe & tive
CORRECT COPY OF ORIGINAL and correct copy of |
42372 S FAIRPLAY CIR UNIT F, AURQSR, CO 80014-6163 the original
|Property Address]
! 1. RORROWER'S PROMISE TO PAY
i In rewurn for a loan that | have received, 1 promise 10 pay .5 4180,000.00 (this amoum

is called "principal™, plus interest, 10 the arder of the Lender. The Lender is

option One Mortgage corporation, a california Corporatien !

1 understand that the Lerder may \ransfer this Note. The Lender o anyone who takes this Note by iransfer and who is enltled 1o !
receive payments under this Note is called the "Note Holder.”

2. INTEREST
Interest will be charged on unpaid prircipal untit 1he §ull amount of principal has been paid. Interest will be cateulated
on the basis of a 12.month year and a 30-day month. 1 wil} pay interest at a yearty rate o 9.800% . The interest ral¢ i
1 will pay may change in accordance with Section 4 of this Note.
The interest Tate reguired by this Section 2 and Section 4 of this Note is the rate 1 will pay both hefore and after any defaull
deseribed in Section 7(B) of this Note,

! 3. PAYMENTS

{A) Time and Place of Paymenis
1 will pay principal and interest by making payments every momth.
| wilt make my monthly payments on the first day of each month beginning on September 01 , 2007

| will make (hese payments every month untit | have paid all of the principal and interest and any other charges described below

that | may owe under +his Note, My monthly paymenis will be applied to interest vefore principal, If, on,

August 03 . 2037 . T still owe amounts under this Note, 1 will pay those amanats in full on that

date, which is called the “Maturity Date.” i

1 will make oy monthly paymenls al OPTION ONE MORTGAGE CORPORATION \
P.0. BOX 92103 LOS ANGELES, CA 90009-2103

or at & different place if required by the Note Holder.
(B} Amount of My Initial Monthly Payments
Each of my initial monthly payments will be in the amount of U8, $1, 553.09 . Tuis amount may change.
(C) Momhly Payment Changes i
Changes in my monthly payment will reflect changes in the unpaid principai of my loan and in {he interest rate that | must

pay. The Note Holder will determine my new {nterest vate and the changed amount of my manthly payment in accordance with

Section 4 of this Note, .

! (D) Application of Payments :

Payments received by the Note Holder will be applied in the following oxder: (i) prepayment charges due under this Note;

ity amounts payable under paragraph 2 of the Security Instrayment (defined pelow); (1if) imerest due under this Note; (iv) principel

due under this Note; and (v} late charges due under this Note.

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
1 {A) Change Dates , . Svg
The interest tate 1 with pay may change on the figst day of % August 01 ! 2009 .
and on that day every sixth month thereafter, Each date on which iy interest rate could changs is called a "Change Date.”
(B) The Index ' .
! Beginning with the first Change Date, my interest rate wi!l’ﬁg. based on an Index. The "Inder" is the average of interbank
offered rates for six-month 1.5, doltar-denominated deposits in the Lendon markel ("LIBOR"}, a8 published i1 The Wall Street
Journal, The most recent Tndex {igure available as of the first business day of the month immediately preceding the month in which
the Change Date ocCuss is calied the "Current Index.”
If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information,
The Note Holder will give me notice of this choice.
(C) Caleulation of Changes i
Before each Change Date, the Note Holder will calcutale my new interest rate by adding
STX AND 20/300 percentage poini(s) { 6.200% )
10 the Cuyrent Index. The Note Hoider will then rourd the resuit of this addition to the next highet one-cighth of ome percentage
point (0,123 %), Subject 1o the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Date.
The Note Holder will then determine the amount of the monthly payment shat would be sufficient 1o repay the unpaid
principal that 1.am expected 10 owe al the Change Date in full on the Maturity Date at my rew interest rate in substantially equal
payments. The resuit of Mis caleulation will be the new amount of my monthiy payment.

COLORADO ADIUSTABLE RATE NOTT-IBOR INTHEX - Single Family
Page 1 0l 3 CONTO021.%p (03-08-07)
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Loan Number: (SSSmImEEek "Servicing Number:  CONmsnomy > _ Date: 07/13/07

(D) Limits on Interest Rate Changes
The interest rate 1 am required to pay at the first Change Date will not be preater than  11.300% or less than
6.200% . Thereafter, my interest rale will never be increased or decreased on any single Change Date by more than

one and a half percentage points (1.5%) from the rate of interest 1 have been paying for the preceding six
months. [n no event will my interest rae be greater than 15.800% or less than 6. 200%

(B) Effective Date of Changes

My new interest rale wiil become effective on sach Change Date. | will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly paymeni changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me 2 notice of any changes in my interest rate and the amount of my monthly
payment before (he effective date of any change. The notice will include information required by law to be given me and also the
title and telephone number of a person who wil) answer any question I may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they are due, together with accrued intercst, A payment
of Principal only is known as a "Prepayment,” When [ make & Prepayment, 1 wils tell the Note Holder in writing that I am doing
s0. | may not designate a payment as a prepayment if 1 have not made all the monthly payments due under this Note.

[ may make a full Prepayment or partial Prepayments withaut paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I ows under this Note. However, the Note Holder may apply my Prepayment
1o the acerued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the Principal amount of
the Note. 11T make a partial Prepayment, there will be no changes in the due date or in the amount of my monthly payment unless
ihe Note Holder agrees in writing to those changes,

+%* PREPAVMENT CHARGE NOTE ADDENDUM ATTACHED HERETOQ AND MADE A PART HEREQF ***

6. LOAN CHARGES

1t a law, which spplies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: {i} any such loan charge shall '
be reduced by the amount necessary to reduce the charge lo the permitted limit; and (ii) any sums already collected from me which
exceeded permitted Limits will be refunded to me. The Note Holder may choose to make this refund by reducing the principal 1 owe
under this Nate er by making a direct payment 1o me. If a refund reduces principal, the reduction will be tveated as a partial

prepayment.
7. RORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Paymenis

I the Mote Holder has not teceived the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, | will pay a late charpe to the Note Holder. The amount of the charge will be 5.000% of my
overdue payment of principat and imerest. | will pay this late charge promptly but only once on each late payment.

{B) Default

1i' 1 do not pay the full amount of each monthly payment on the date it 15 due, | will be in default. if [ am in default, the
Note Holder may require me to pay immediately the full amount of principal which has not been paid and all interest that { owe
on that amount, together with any other charges that § owe under this Note or the Security Instrument, except as otherwise required
by applicable law.

(C) No Waiver by Note Helder

Even if, at 2 time when L am in default, the Note Holder does not require me 1o pay immediately in full as described above,
Ihe Note Hotder will still have the right to do so if I am in defaull at a laser time. ’

(D) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described gbove, the Note Holder will have the right (o !
be paid back by me for 2}l of ils costs and expenses in enforcing this Noie 1o the extent not prohibited by applicable law, whether
or nol a lawsuit is filed. Those expenses include, for example, reasonabie attorneys' fees.

8. GIVING OF NOTICES !
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by

delivering it or by mailing it by first class mail to me the Property Address above or at a different address if | give the Nole

Holder a notice of my different address.
Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class matl 1o the Note

Holder al the address stated in Section 3(A) above oy at a different address if } am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

1 more than onc person signs this Note, cach person is fully and personally obligated 10 keep all of the promises made
in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note
is also obligated to do these things. Awy person who takes over these obligations, including the obligations of a guarantor, surety
or endotser of this Note, is also obtigated 1o keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Nole against each person individuaily or against all of us together. This means thal any one of us may be reguired 10 pay

all of the amounts owed under this Note. %

Page 2 of 3 CONT6022. . wp (03-08-07)
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Loan Number: SmERariyn Servicing Number: SENRuNIRIRISET . Date: 07/13/07 '

Hix WAIVERS

1 and any other person who has obligations under this Note waive the rights of presentment and netice of dishonor.
"Presenimens” means the right to require the Note Hoider to demand payment of amounts due, "Notice of dishonor” means the right
10 require the Note Holder 10 give notice 1o other persons that amounts due have not been paid.

11, SECURED NOTE

In addition to the protections given (o the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the
“Security Instrument™), dated the same date as this Note, protects the Note Hotder from possible logses which might result if [ do
nol keep the promises that 1 make In this Mote. That Security Instrument describes how and under what conditions § may be required
to make immediate payment in full of all amounts | owe uader this Note. Some of those conditlons are described as follows:

Transfer of the Property or 2 Beneficial Interest in Borrower, If all or any part of the Property or any interest in it is sold
or transferred {or if a beneficial interest in Borrower is soid or transferred and Barrower is not a natural person) without Lender’s
prior writien consent, Lender may, al its option, require immediate payment in full of all sums secured by this Security Instrument.
However, Ihis option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security
Instrument. Lender also shall not exercise this option ift (a) Borrower causes o be submitted 10 Lender information required by '
Lender to evaluate the intended tvansferee as if a new foan were being made to the transferee; and (b) Lender reasonably determines
that Lender's security will not be impaired by the loan assumption and hat the risk of a breach of any covenant or agreement in
this Securily Instrument is acceptable lo Lender.

To the extent permitted by appticable law, Lender may charge a reasonable fee as 2 condition 1o Lender's consent to the
loan assumplion. Lender may also require the transferec 10 sign an assurption agreement that is acceptable to Lender and that
obligates the transferee 1o keep all the promises and agreemenis made in the Nate and in this Security Instrument, Borrower will
continue to be obligated under the Note and this Security Insiroment ualess Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower
must pay al} sums secured by this Security Instrument. Tf Borrower fails to pay these sums priof fo the expiration of this period,
Lender may invoke any remedies permitied by this Security Instrument without further niotice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

{Seal} (Seab} i
~Borrower -Boower

PHIALIP BATRICK L}ai\n-:v /,,l Dorrower -Barrower

BARBARA LYNN 5 ER:

(Seal) (Seal)
~Barrower -Borrawer
\ [Sign Original Only]

Page 3of 3 CONTG023.wp (03-08-07)
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Loan Number: EresResmme Servicing Number: GRS Date: 07/13/07
PREPAYMENT CHARGE NOTE ADDENDUM

For value received, the undersigned (the "Torrowes") agrec(s) that the following provisions shail be
incorporaied inte and shall be deemed to amend and supplement the Note made by the Borrower in favor
of Option One Mortgage Corporation, a california gorporation
(the "Lender"), and dated as of even date herewith (the "Nowe"). To the extent that the provisions of this i
Prepayment Charge Note Addendum (the "Addendum") are inconsistent with the provisiens of the Note, the

provisions of this Addendum shall prevail over and shall supersede any such inconsistent provision on the
Note

Section 5 of the Note is amended jo read in its entirety as follows:

5. BORROWER'S RIGHT TO PREPAY '
1 have the tight to make payments of principal at any time before they are due, A
prepayment of all of the unpaid principal is known as a "Full Prepayment.” A prepayment
of only part of the unpaid principal is knownas a "Parijal Prepayment.” When I make a Full
Prepayment or Partial Prepayutent, I will teil the Note Holder in writing that [ am doing so.
1f 1 make a Partial Prepayment, there will be oo changes in the due dates of my !
monthly payments umless the Note Holder agrees in writing to those changes.
If within 24 Monthe from the dale of execution of the Security Instrament 1
miake a Full Prepayment or, in certain cases a Partial Prepayment, 1 will at the same time pay
to the Note Holder a prepayment charge. The prepayment charge will be equal to six (6)
months' advance inierest on the amount of any prepayment that, when added to all other
amounts prepaid during the twelve {12) month period immediately preceding the date of the
prepayment, exceeds twenty percent {20 9y of the original principal amount of this Note. In
10 event will such a charge be made unless it is authorized by state ar federal law.

AL
¥nRp LYNN SELLERS Borrower Date

Borrower Date

Rorrower Dae Borrower . Paie

MULTISTATE PREPAYMENT CHARGE NOTE ADDENDUM - ADJUSTABLE RATE
Page 1 of 1 USP102L. wp (05-04-07)
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Loan Number: aufieggdio 6 . Servicing Number: M ‘ Date: 07/13/07

ALLONGE TO NOTE
(INVESTOR)

This allonge makes reference {0 the following Note:

Borrowers: BARBARA LYNN SELLERS and PHILLIP PATRICK MALONEY

Loan #: gjasEesan

Property Address: 4232 § FAIRPLAY CIR UNIT F, AURORA, CO 80014-6163

Loan Amount: $180,000.00

Note Date: ©7/13/07 !
Therefore, in reference 10 the captioned note, the following applies:

Pay to the order of:
Without Recourse

Option One Mortgage Corporarion
A California Corporation

!
By:
vikki Save

Assistant Secretary

Page 1 ol 1 USRINS0.wp 03-2907)
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i 5 ”

Arapahow County Clork § Recorder, Nancy A, Doly

WHEN RECORDED MAIL TO: o Racagtion ® B?DSHZSZdiﬂ fees 45500
OPTION ONE MORTGAGE CORPORATION B o 1L scording Toe; 435/
P,0. BOX 57086 Dale Rac :47 5!

IRVINE, CA 92619-7096 H“

0 A o

I

ATTN: RECORDS MANAGEMENT

Loan Number; SFtimsismitds
Servicing Number: gmessResE / "/ /
[Space Above This Line For Recording Data]

DEED OF TRUST

THIS DEED OF TRUST ("Security [nstrument") is made on July 13, 2007 , ammong the grantor,
PHILLIP PATRICK MALONEY AND BARBARA LYNN SELLERS

("Borrower"), the Public Trustee of Arapahoe County ("Trustee"), and the beneficiary,
Optien One Mortgage Corporation, a California Corporation '
which is organized and existing under the Jaws of CRLIFORNIA , and whose address is
3 Ada, Lrvine, CA 92618 {"Lender"),
Borrower owes Lender the principal sum of ONE HUNDRED EIGHTY THOUSAND

. .AND NO/100THs Dollars (U.S. 5180, 005.00 h
This debt is evidenced by Borrower's note dated the same date a3 this Security Instrument ¢"Noig™), which provides for monthly

payments, with the full debt, if not paid earlier, duc and payable on August 01, 2037

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of 2l other sums, with interest, advanced under paragraph 7 to protect the
security of this Security Tnstrument; and (c) the performance of Borrower's covenants and agreements under this Security Instrument
and the Note. For this purpose, Borrower, in consideration of the debt and the trust herein created, irrevocably graats and conveys
to Trustee, in trust, with power of sale, the followlng described property focated in Arapahoe
County, Colorado;

207306413339

Lot 339, Block 1, Summit Park Subdivision Filing Ne. 2,
County of Arapahoe, State of Colorado.

which has the address of 4232 S FAIRPLAY CIR UNIT F, AURORA,
{Street, City].
Colorado B0014-6163 ("Property Address");
[Zip Code]

TOGETHER WITH all the improverents now or hereafter erected on the property, and all easements, appurtenances, and
fixtures how or hereafter a part of the property. All replacernents and additions shall also be covered by this Security Insirument.
All of the foregoing is referred to in this Security lustrument as the “"Property.”

BORROWER COVENANTS that Bormower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property agalnst all claims and demands, subject to any encumbrances of record,

COVENANTS, Borrower and Lender covenant and agree as follaws:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly p wh%the

COLORADO-Single Family
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principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Punds for Taxes and Insurance. Subject to applicable law or 1o a writien waiver by Lender, Borrower shall pay to Lender
on the doy monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”} for: (a) yearly taxes and
assessments which may attain priority over this Security Instrument as a lien on the Property; (b} yearly leasehold payments or ground
rents on the Property, if any; (c) yearly hazard or property insurance premiums; {d) yearly flood insurance premiums, if any; (¢)
yearly morigage insurance premiums, if miy; and {f) any sums payable by Borrower to Lender, in accordance with the provisions
of paragraph 8, in liew of the payment of mortgage insurance premiums. These items are called "Escrow Yerns.” Lender may, at any
time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally refated mortgage loan may
require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to
time, 12 U.8.C. Section 2601 er seq. {"RESPA"), unless another law that applies to the Funds sets a Jesser amount. If s0, Lender
may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds
due on the basis of current data and reasonable estimates of expenditures of future Escrow llems or otherwise in accordance with
applicable law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentally, or entity (including
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender ghall apply the Funds the pay the Escrow Items.
Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
Items, wnless Lender pays Borrower interest on the Punds and applicable law permits Lender to make such a charge. However,
Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in
connection with this loan, unless applicable 1aw provides otherwise. Unless an agreement is made or applicable law requires interest
1o be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in
writing, however, that interest shall be paid on the Fupds. Lender shall give to Borrower, without charge, an anmial accounting of
the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged as additional security for all sums secured by fhis Security Instrument.

If the Funds held by Lender exceed the amounis permitted 1o be held by applicable law, Lendes shall amount to Borrower
the excess Funds in accordance with the requirements of applicable law, If the amount of the Funds held by Lender at any time is
not sufficient to pay the Escrow [tems when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay
1o Lender the amount necessary 1o make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly
payments, at Lender's sole discretion,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refend to Borrower any Funds
held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisilion or sale as a credit against the sums secured by this Security
Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all paymnents received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third,
to interest due; fourth, to principal due; and lasi, to any late charges due under the Note.

4. Charpes; Liens, Borzower shall pay 2ll taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leaschold payments or ground reats, if any, Borrower shail pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner. Borrower shall pay them on time directly to the
person owed payment, Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragruph. If Borrower
makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (4) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; {b) contests in good faith the Hen by,
or defends against enforcement of the Fien in, legal proceedings which in the Lender’s opinion operate to prevent the lien; or ()
secures from the holder of the lien an agrecment satisfactory to Lender subordinating the lien to this Security Instrument, If Lender
determines that any part of the Property is subject to a lien which may attain priority over this Security Insteument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth sbove within 10
days of the giving of notice.

5. Hazard or Property Insurance. Borrower shail keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including floods or flooding,
for which Lender requires insurance. This insurance shafl be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shali not be unreasonably
withheld. If Borrower fails to maintaln coverage described above, Lender may, at Lender's option, obtain coverage to protect
Lender's rights in the Propesty in accordance with paragraph 7.

All insurance poticies and renewals shall be acceptable to Lender and shall include 2 standard morigage clause. Lender shall
have the right to hold the policies and renewals. f Lender requires, Borrower shall promptly give to Lender all receipts of paid
premium znd renewal notices, In the evenl of loss, Borrower shall give prompt notice to the insutance carrter and Lender. Lender
may make proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwise agree in writing, or applicable Law otherwise requires, insurance proceeds shall be
applied first to reimburse Lender for costs and expenses incurred in connection with obtaining any such insurance proceeds, und then,
at Lender's option, in such order and proportion as Lender may determine in its sole and absolute discretion, and regardless of any
impairment of security or lack thereof: (i) to the sums secured by this Security Instrurnent, whether or not then due, and to such
components thereof as Lender may determine in its sole and absolute discretion; and/or (ii) to Borrower (o pay the costs and expenses
of necessary repairs or restoration of the Property to a condition satisfactory to Lender. If Borrower sbandons the Property, or does
not answes within 30 days a notice from Lender that the insurance carrier has offered to settle o claim, Lender may collect the
insurance procesds. Lender may, in its sole and absolute discretion, and regardless of any impairment of security or lack thereof,
nse the proceeds 1o repair or restore the Property or to pay the sums secured by this Security Instrument, whether or not then due.
The 30-day period will begin when the notice is given,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred fo in paragraphs 1 and 2 or change the amount of the payments. If under paragraph

21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from dama;e to the Property
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prior 1o the acquisition shall pass 10 Lender to the extent of the sums secured by this Security lnstrument immediately prior 10 the
acquisition.

6. , Preservation, Maintenance and Protection of the Propestys Borrower's Loan Applicaion; Leasehotds.
Borrower acknowledges that the Lender does not deslre to make 2 loan 10 Borrower secured by this property on the terms comained
in the Note unless the property is 1© be occupied by Borrower as Borrower's primaryfsewndary residence. Lender makes non-owner
residence toans of different terms. Borrowet promises and assures lender that Borrower intends to oceupy this property 8s
Borrpwer's primaryfsecondary residence and that Borrower will so oocupy this property as its sole pdmarylsecondary residence
within sixty (60) days after the date of the Security nstrument, 1f Borrower preaches this promise to occupy the propetty as
Borower's prima:ylsecondary residence, then Lender may invoke any of the following remedies, in addition to the rermedies provided
in the Security Instrument; (1) Declare all sums secured by the Security Instrument due and payable and forectose the Security
Instrument, (2) Decrease the term of the loan and adjust the monthly payraents under the Note accordingly, increase the interest rate
and adjust the monthly payments under the Note accordingly, of (3 require that the principal balance be reduced to a percentage of
cither the original purchase price OF the appraised value then being offered on non-pwner occupied loans.

Borrower shall not destroy, damage OT impair the Property, allow the Property 10 deteriorate, Of commit waste on the
Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's
good faith judgment could result in forfeitore of the Property oF otherwise materially jmpatr the len created by this Security
Instrument of Lender’s security inferest. Borrower ay cure such a default and reinstate, a8 provided in paragraph 18, by cansing
the action of proceeding {0 pe dismissed with 2 ruling that, in Lender's good faith determination, prechudes forfeiture of the
Borrower's interest in the Property of other material impairment of the lien created by this Security Instrument of Lender's security
interest, Borrower shall also be in defaunlt if Borrower, during the loan application procesd, gave rmaterially false of inaccurate
information or statements 10 lender (ot failed provide Lender with any material information) in connection with the loan evidenced
by the Note, including, but not limited 10, representaiions concerning Borrower's poeupancy of the Property s principat residence.
1f this Security {nstrument is on a leasehold, Borrower shall comply with all the provisions of the Jease, If Borrower acquires fee
titte to the Property. the leasehold and the Tee title shall not merge unless Lender agrees o the merger in writing.

Borrower shall, at Borrower's own €Xpense, appear in and defend any action of proceeding purporting 1o affect the Property
or any portion thereof or Borrower's title thereto, the validity or priority of (he lien created by this Security 1nstrument, of the rights
or powers of Lender or Trustee with respect to this Security Instroment of the Property, All Causes of action of Borrower, whether
accrued before or after the date of this Security Tostrument, for damage of injury to the Property or any part thereof, ot in connection
with any transaction financed in whole of in part by the proceeds of the Note or any other note secured by this Security [nstrument,
by Lender, of in connection with of affecting the Property of any part thereof, including causes of action arising in tort o7 contract
and causes of action for fraud OF concealment of 2 material fact, are, 2t Lender"s option, assigned 10 Lender, and the proceeds thereof
shall he paid directly to Lender who, after deducting therefrom all its expenses, including reasonsble attomeys’ fees, may apply such
proceeds to the SUMS secured by this Security Instrament oF to any deficlency under this Security Instroment of may felease any
monies so received py it or any part thereof, as Lender may elect, Lender may, at its option, appear in and prosecute in its own name
any action of proceeding to enforce any such cause of action and may make any compromise or setflemnent thereof. Borrower agrees
to execute such further assignrmemts and any other instromeEnts 28 from time o time may be necessary 10 effectuate the forepoing
provisions and as Lender shall request,

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contalned in
this Security Instrument, O there is = legal proceeding that may significantly affeet Londer's rights in the Property (such as @
proceeding in pankruptcy, probate, for condernnation of forfeiture or to enforce laws or regulations), then Lender may do and pay
for whatever is necessary to protect the value of the Property and Lender's rights in the Property- Lender's actions may include
paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable attorneys'
fees and emering on the Property 1o make repairs. Although Lender may take action under this paragraph 7, Lender does not have
to do so.

Any amounts digbursed by Lendet under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument, Unless Borrower and Lender agree 10 other terms of payment, these amounts shall bear interest from the date of
dishursement at the Note rate in effect from time to time and snatl be payable, with interest, upon notice from Lender 1o Borrower
requesting payment.

§. Morigage fnsurance. If Lender required mosigage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to ma (aln the morigage insurance in effect. I, for any reasoh, the mot1gage
insurance coverage required by Lender lapses or ceases (0 pe in effect. Borrower ghall pay the premiums required to obtain coverage
substantially equivalent o the mortgage insurance previously in effect, at a cost substantially equivalent 10 the cost to Borrower of
{he mortgage inswrance previously in effect, from an allernate mortgage Insurer approved by Lender. If substantiaily eqoivalent
mortgage insurance coverage is not available. Borrower shall pay o Lender each month a sum equal to one-twelfth of the yearly
mOrtgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will
accept, use and retain these payments as & Joss teserve in lied of mortgage insurance. Loss reserve payments may no longer be
required, at the option of Lender, if mortgage insnrance coverage (in the amount and for the period that Lender requires) provided
by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required o maintain
mortgage insurance in effect, or to provide a loss reserve, unill the requirement for mortgage insnrance ends in accordance with any
written agreement between Borrower and Lender ot applicable law.

©. inspection. Lender or its agent may make reasonable entries upon and inspections of the Property, Lender ghall give
Borrower notice at the time of or prior toan inspection specifying reasonable cause for the inspection.

10. Condermasion, The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation ot other taking of any part of ihe Property, or for conveyance in liew of condemmation, are hereby assigned and ghall
be paid to Lender. Lender may apply, use oOf release the condemnation proceeds in the same mANDEr a8 provided in paragraph 5
hereof with respect 10 {NSUTance proceeds.

If the Property is ghandoned by Borrower, ot if, after notice by Lender to Borrower that the condemnor offers to make an
award or setile a claim for damages, Borrower fails to Tespond to Lender within 30 days after the date the notice is given, Lender
is authorized to collect and apply the proceeds, at itg option, either to restoration or repair of the Property of to the sums secured
by this Securlty Instrument, whether or not then due. .
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Unless Lender and Borrower otherwlse agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly paymenis referred to in peragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrament granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or vefuse to extend time for payment oT otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's successors in
imterest, Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right
or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers, The covenants and agreements of this Security
Instrament shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17.
Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Tnstrument but does not
execute the Note: {a) is co-signing this Security Instrament only to MOTtEALE, grant and convey that Borrower's interest in the
Property under the terms of this Security Instroment; {b) is not personally obligated to pay the sums secured by this Security
tnstrument; and {c) agrees that Lender and any other Borrower may agree to exiend, modify, forbear or make any accommodations
with regard to the terms of this Security Instrument or the Note without that Borrowet's consent.

13. Loan Charges. If the loan secuted by this Security Instrament is subject to a law which sets maximmm loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed
the permitted limits, then: {2) any such Joan charge shall be reduced by the amount necessary to reduce the charge to the permitted
timnit; and (b} any sums already collected from Botrower which exceeded permitied limits witl be refunded to Borrower. Lender may
choose to make this refund by reducing the principal owed under the Note or by making a direct payment 1o Borrower, If a refund
reduces principal, the reduction will be treated as a partial prepayment without amy prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first ciass mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or
any other addvess Borrower designates by notice 10 Lender, Any notice to Lender shall be glven by first class mail to Lender’s address
stated herein or any other address Lender designates by notice 10 Borrower, Any notice provided for in this Security Instrurnent shall
be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Insirament shal be governed by federal law and the law of the Jurisdiction
in which the Property is located. Tn the event that, my provision of clause of this Security Instrament ot the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrament of the Note which can be given effect without
the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. 1f afl or any part of the Property or any ingerest in it i8
sold or transferred (or if beneficial interest in Borrower is sold or transferred and Borrower is not a natursl person) without Lender's
prior written consent, Lender may, at its aption, require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender If exerclse ig prohibited by federal law as of the date of this Security
Inglrument.

If Lender exercises this aption, Lender shall glve Borrower notice of accelerstion. The notice shall provide a perlod of not
less than 30 days from the date the notice s delivered or mailed within which Borrower must pay afl sutns gecured by this Security
Instrument. 1f Borrower fails to pay these sums prior o the expiration of this period, Lender may invoke any remexdies permitted by
this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions. Borrower shall have the right to have this Security
instrumesnt discontinued at any time prior to the earlier of: {a) 5 days for such other period as applicable {aw may specify for
reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; or (b} entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (&) pays Lender al} sums which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; {b) cures any default of any other covenants of
agreements; {C) pays all expenses {ncurred in enforcing this Security Instrument, including, but not lirnited to, reasonable atiorneys’
fees: and (d) takes such action as Lender may reasonably require to assure that the lien of this Security Instrument. Lender's rights
in the Property and Borrower's obligation to pay the sums secured by this Security Instrument chall continue unchanged. Upon
reinstatement by Borrower, this Security Instrument and the obligations secured bereby shall remain fully effective a5 if no
acceleration had occurred. However, this right to reinstate ghall not apply in the case of acceleration under paragraph 17,

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security Iastrument)
may be sold one or more times without pricr notice to Borrower, A sale may resalt in a change In the entity (known as the “Loan
Servicer") that collects monthly payments due under the Note and this Security Instrurnent, There aiso may be one or more changes
of the Loan Servicer uarelated to a sale of the Note. T there is a change of the Luan Servicer, Borrower will be given written notice
of the change in accordance with paragraph 14 above and applicable law. The notice wil) state the name and address of the new Loan
Servicer and the address to which payments shoutd he made. The notice will also contain any other information required by applicable
law. The holder of the Note and this Security Instrument shall be deemed to be the Lender hereunder.

20. Hazandous Substances. Borrower shall not cause or permit the prescoce, USE, disposal, storage, of release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Propetty that
is in violation of any Environmental Law. The preceding two sentences shall not apply Lo the presence, use, or storage on the Property
of small quantities of Hazardous Substances that are generally recognized to be appropriate 10 normal residentisl uses and to
maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, dernand, lawsuit or other action by any
governmental or regulatory agency of private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. 1f Borrower learns, or is notified by any governmental or regutatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary. Borrower shall promptly take ail
necessary remedial actions in accordance with Environmental Law,

Borower shall be solely responsible for, shall indemmify, defend and hold harmless Lender, its directors, officers,
employees, atterneys, agents, and their respective successors and assigns, from and against any and all ehrigns, demands, causes of
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action, toss, damage, cost (including actual attorney's fees and court costs and costs of any required or necessary repair, cleanup or
detoxifieation of the Property and the preparation and implementation of any closure, abatement, cantainment, remedial or other
required plan), expenses and Hability directly or indirectly arising out of or attributable to {a) the use, generation, sLoTage, relense,
threatened release, discharge, disposal, abatement or prescence of Hazardous Substances on, under or about the Property. (b) the
transport 1o or from the Property of any Hazardous Substances, (c) the violation of any Hazardous Spbstances law, and {d) any
Huazardous Substances claims.

As used in this paragraph 20, "Heazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, Kerosene, other flammable oF toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matetials containing asbestos 0T formaldehyde, and sadioactive materials. As used in this paragraph
20, “Environmental Law® means federal Jaws and laws of the jurisdiction where ihe Property s located that relaw to health, safety
or environmental protection.

ADDITIONAL COVENANTS, Boirower and Lender further covenant and agree as follows:

1. Acteleration; Remedies. 1f any instailment under ihe Note of notes secured hereby is not paid when due, of if Borsower
should be indefmﬂtundcranypmvisionofﬂlis&xmﬁtylmmmt, or if Borrower is in defanlt under any other deed of trast oY other
instrurnent secured by the Property, ail sums secured by this Security Instrument and accrued imaestﬁmeonshallaxombemme
due and payable at the option of Lender without prior potice, except as otherwise required by applicable law, and regardless of any
prior forbearance. Tn such event, Lender, at its aption, and subject t0 applicable law, may then or thereafter invoke the power of sale
and/or sny other remedies or take any other ations permitied by applicable law. Lendes will collect all expenises incurred in pursuing
the remedies described in this Paragraph 21, including, but not limited to, reasonable attorneys' fees and costs of title evidence.

Lender shall mail a copy oflhemﬁoewnomweraspmvidedinpmgmph 14. Trustee shall record a copy of ihe notice
in the county in which the Property is located. Trustee shallpublishanoﬁeeofsaleforlheﬁm and in the manner provided by
applicable law and sholl mail copies of the notice of sale in ihe manner prescribed by applicable law to Bowrower and to the other
persons prescribed by applicable law. Adficr the time required by applicable law, "Trustee, without demand on Borrower, shall sell
the Propoerty at public aucﬁnntothchighestbidderformh attheti:mandplaneandundermetermsdeaignatedinmcmﬁceofsalc
in one or more parcels and inanyorder'l‘mstwdammines. Trustee may postponnsa!eofanypmce! of the Property by public
announcement ot the time and place of any previously scheduled sale. Lender or its designeemywndmethel’mperty at any sale.

Trustee ghall deliver to the purchaser Trusice's cerificate describing the Property and the time the purchaser will he entitled
to Trustee’s deed. “The recitals in the Trustee's deed shall be prima facie evidence of the u-nthofmcswmnmumademerehl. Trostee
shalt apply the procecds of the gale in the following order: (3) wo all expenscs of the saie, including, but aot limted to, reasonable
Tmslae‘sandanomeys'fees;(b)maumsecmedbydﬁswuﬁty :mﬂ(c)anyexmmmcpetsonorperwnslegnﬂy
entitled 1o it.

7). Release. Upon payment of ali surns secured by this Security Instruroent, Lender shall release this property without
warranty to the person of persons legally entitled to it, Such person Or persons shall pay any recordation costs. Lender may charge
such person OT Persons 2 fee for releasing the Property for services rendered if the charging of the fee is permitted under applicable
law,

23, Waiver of Homestead, Borrower waives all right to homestead exemption in the Property.

24. Misrepresentation and Nondisclosure, Borrower has made certain written representations and disclosures in order t0
induce Lender to make the loan evidenced by the Note or noles which this Security Instrument SECures, and In the event that Borrower
has made any material misrepresentation or failed to disclose any material fact, Lender, at jts option and without prior notice of
demand, shall have the right 10 declare the indebtedness secured by this Security Instrument, irrespective of the maturity date gpecified
in the Note or notes seoured by this Security Instrument, immediantely due and payable. To the extent permitied by applicable law,
Trustee, upon presentation 10 it of an affidavit signed by Lender setting forth facts ghowing 2 defaull by Borrower under this
paragraph, is authorized to accept as true and conclusive all facts and statements therein, and to act thereon hereunder,

25. Time is of the Essence. Time is of the essence in the performance of each provision of this Security Instrument.

26, Waiver of Statte of Limitations. The pleading of (e statute of limitations as a defense to enforcement of this Securily
Instrument, or any and ail obligations referred (0 herein or secured hereby, is herehy waived t the fullest extent permitted by
applicable law.

27. Modification, This Security [strument may be odified ot amended only by an agreement in writing signed by Borrowex
and Lender.

23, Reimbursement. To the extent permitted by applicable law, Borrower shall refmburse Trustee and Lender for any and
all costs, fees and eXpenses which either may incur, expend or sustaln in the execution of the trust created hereunder or i the
performance of awy act required or permitted hereunder or by law ot in equity or otherwise arising out of or in conp tion with this
Security Instrument, the Note, any other note secured by this Security Instrument or any other instrument exceuted by Borrower in
connection with the Note or Security Tnstrument. To the extent permitted by applicable law, Borrower shall pay to Trustee and Lender
their fees in connection with Trustee and Lender including, but not limited to assumption application fees; fees for payoff demands
and, statements of loan balance; fees for making, transmitting and transporting copies of loan documents, verifications, full or partial
lien Teleases and other doguments requested by borrower of necessary for performance of Lender's rights of duties under this Security
Instrument; fees arising from a returned or dishonored check; fees to determing wheiher the Property is occupied, protected,
maintained or insured or related purposes: appraisal fees, inspection fees, legal fees, broker fees, insurance mid-term substitutions,
repalr expenses, foreclosure fees and costs arising from foreclosure of the Property and protection of the security for this Sepurity
Instrument; and all other fees and costs of a sirilar nature not otherwise prahibited by law.

29, Clerical Brror. In the event Lender a any time discovers that the Note, any other note secured by this Secusity
fnstrament, the Security Instrument, of any other document of instrument executed in conmection with the Security Instrument, Note
or notes contains an error that Was caused by a clerical mistake, calculation errof, compuier malfunction, printing error of similar
ertor, Borrower agrees, upoi notice from Lender, to reexecute any documents that are necessary to correct any such error{s).
Borrower further agrees that Lender will not be liable to Borrower for any damages incurred by Borrower that are directly or
indirectly caused by any such error.

Page 5 of 6 COD10015 (12-01-98)
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30, Lost Stolen, Destroyed or Mutilated Security Tnstrument and Other Documents. In the event of the loss, theft or
destruction of the Note, any other note secured by this Security Instrument, the Security Instrurment oy any other docuents or
instruments executed in connection with the Security Instrument, Note or notes {collectively, the "Loan Documents™), upon
Borrower's receipt of an indemaification executed in favor of Borrower by Lender, or, in the event of the mutilation: of any of the
Loan Documents, upon Lender’s surrender to Borrower of the mutilated Loan Document, Borrower shall execute and deliver to
Lender a Loan Document in form and content identical to, and to serve as a replacement of, the lost, stolen, destroyed, or mutilated
Loan document, and such replacement shall have the seme force and effect as the lost, stolen, destroyed, or mutllated Loan
Documents, and may be treated for all purposes as the original copy of such Loan Document,

31. Assignment of Rents, As additional security hercunder, Borrower hereby assigns to Lender the rents of the Property.
Borrower shall have the right to collect and retain the rents of the Property as they become due and payable provided Lender has not
exercised its rights to require immediate payment in full of the sums secured by this Security ingtrument and Borrower has not
abandoned the Property.

32. Riders o this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Secuarity Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement the
covenants and agreements of this Security Instrament as if the rider(s) were & part of this Security Instrument.

[Check applicable box(es)]

Adjustsble Raze Rider T Condominium Rider 7 1-4 Family Rider
Ono Prepayment Penalty Option Rider (X planned Unit Development Rider E] Occupancy Rider
0] Other(s) ¢specify) £l

BY SIGNING BELOW, Borrower accepts and agrees to fhe terms and covenants contained in this Security Instrurnent and
in any tider(s) executed by Borrower and recorded with it.
Witnesses:

{Seat) (Seal)
-Bomower -Borrower

BARBARA LYNN ERS

(Seal} (Seal)

-Borrower <Borrower
(Seal) (Scal}
-Borrower -Borrower
STATE OF COLORADO, . County ss:
The foregoing instrument was acknowledged before me this el day of 'su\\} SO ,

RO Inn Seters o i Raveick Theloney

Witness my hand and official seal.

My Commission Expires: WDM@I@( o
“-..._‘_“__.

Notary Publlc

Page 6 of 6 COD10016 (12-01-98)
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Loan Number; §

Servicing Number:  Spepaommesm? Date: 67/13/07
PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made July 13, 2007 , and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed
(the "Security Tnstrument") of the same date, given by the undersigned (the "Borrower") to secure Borrower's
Note to

Option Cne Mortgage Corporation, a California Corporation

{the "Lender") of the same date and covering the Property described in the Security Instrument and located
ar:
4232 5 FAIRPLAY CIR UNIT ¥, AURORA, CO 80014-6163

[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and facilities, as described in

COVENANTS, CONDITIONS AND RESTRICTICONS

(the "Diclaration™). The Property is a part of a planned unit development kaown as

SUMMIT PARK

[Name of Planned Unit Development]

(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD (the "Owners Association") and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. The "Constituent Documents” are the; (i) Declaration; (i) articles of incorporation, trust
instrument or any equivalent document which creates the Owners Association; and (iii} any by-laws or other
rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents,

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carrier, 2 "master” or "blankei" policy insuring the Property which is satisfactory to Lender and which
provides insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including
fire and hazards included within the term “extended coverage,” then:

(i) Lender waives the provision in Covenant 2 for the monthly payment to Lender of the yearly
premium installments for hazard insurance on the Property; and

{ii) Borrower's obligation under Covenant 5 to maintain hazard insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.
Borrower shall give Lender prompt notice of sny lapse in required hazard insurance coverage provided by the
master or blanket policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a foss
to the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security
Instrument, with any excess paid to Borrower,

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the

Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender, '

MULTISTATE PUD RIDER--Single Family—FNMA/FHEMC UNIFORM INSTRUMENT--Form 3150
Page | of 2 WP (11-19-04)
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D. Condermation. The proceeds of any award ot claim for damages, direct or consequential, payable to
Barrower in connection with any condemnation or other taking of all or any part of the property or the corumon
areas and facilities of the PUD, or for any conveyance in lieu of condemnation, shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as provided in Section 10.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior
written consent, either partition of subdivide the Property or consent 10}

(i) the abandonment or termination of the PUD, except for abandonment OF termination required by law
in the case of substantial destruction by fire or other casualty ot in the case of a taking by condemnnation or eminent
domain,

(i) any amendment to any provision of the “Constituent Documents” if the provision is for the express
benefit of Lender;

(iii) termination of professional management and assumption of self-management of the Qwners Association;
ot

(iv) any action which would have the effect of rendering the public liability insurance coverage maintained
by the Owners Association unacceptable © Lender.

F. R« ies. If Borrower does not pay PUD dues and assessments when due, then Lender, il allowed
by applicable law, may pay them. Any amountis disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms
of payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be payable,
with interest, upon notice from Lender to Borrower tequesting payment.

BY SIGNING BELOW, Borrower accepts and agrees t0 the terms and covenants contained in this PUD Rider.

N A B e (Seal) (Seal)
-Rorrower _ -Borrower

(Seal) (Seal)

-Borrower -BorTower

(Seal) (Sead

-Borrower -Borrower

MULTISTATE PUD RIDER - Singie Family-Fanuie Mac/Preddic Mac UNIFORM INSTRUMENT

Page 2 0f2 USRIOL12.wp (11-19-04)
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ADJUSTABLE RATE RIDER
(LIBOR Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made July 13, 2007
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument”} of the same date given by the undersigned (the "Borrower™) to
secure Borrower's Adjustable Rate Note (the "Note") to
Option One Mortgage Corporation, a California Corporation
(the "Lender") of the same date and covering the property described in the Security Instrument and located
at:

4232 & FAIRPLAY CIR UNIT F, AURCRA, CO 80014-6163
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

The Note provides for an initial interest rate of 9.800% . The
Note provides for changes in the interest rate and the monthly payments, as follows:
4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate § will pay may change on the first day of August 01 2009
and on that day every sixth month thereafter, Each date on which my interest rate could change is called a
“Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
average of interbank offered rates for six-menth U.S. dollar-denominated deposits in the London market
("LIBOR"), as published in The Wall Street Journal, The most recent Index figure available as of the first
business day of the month immediately preceding the month in which the Change Date occurs is called the
"Current Index.”

If the Index is no longer available, the Note Holder will choose 2 new index that is based upon
comparable information. The Note Holder will give me notice ot this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

SIX AND 20/100 percentage point(s} ( 6.200% )
to the Current Index, The Note Holder will then round the result of this addition to the next higher one-eighth
of one percentage point (0,125%). Subject to the limits stated in Section 4(D) below, this rounded amount will

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR INDEX - Single Pamily
Page | of 3 03.08-07)
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be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of my
menthly payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than 11. 300%
or less than 6.200% _ Thereafter, my interest rate will never be increased or decreased on any
single Change Date by more than one and a half percentage points (1. 5%}
from the rate of interest I have been paying for the preceding six months. In no event will my interest rate be
greater than 15.800% or less than 6.200%

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date uatil the amount of my
monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount
of my monthly payment before the effective date of any change. The notice will include information required
by law to be given me and also the title and telephone aumber of a person who will answer any question [ may
have regarding the notice.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Covenant 17 of the Security Instrument is amended t0 read as follows:

Transfer of the Property or 2 Beneficial Interest in Borrower. If all or any part of the Property or any
{nterest in it is sold or transferred (orif a beneficial interest in Borrower is sold or transferred and Borrower
s not a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Security Instrument, However, this option shall not be exercised
by Lender if exercise is prohibited by federal taw as of the daie of this Security Instrument. Lender also shall
st exercise this option if: (2) Borrower causes 1o be submitted to Lender information required by Lender 10
evaluate the intended transferee as if a new loan were being made t© ihe transferee; and (b) Lender reasonably
determines that Lender’s security will not be impaired by the loan assumption and that the risk of a breach of
any covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge 2 reasonable fee as d condition 10
Lender's consent to the loan assumption, Lender may also require the transferec to sign an assumption
agreement that i3 acceptable to Lender and that obligates the iransferes to keep all the promises and agreements
made in the Note and in this Security Instrument. Borrower will continue to be obligated under the Note and
this Security Instrument unless Lender releases Borrower in writing. .

If Lender exercises the option 10 require immediate payment in falt, Lender shall give Borrower notice
of acceleration, The notice shall provide a period of not less than 30 days from the date the notice is delivered
or mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to
pay these sums prior 1o the expiration of this period, Lender may invoke any remedies permitted by this

Security Instrument without further notice or demand on Borrower.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR INDEX-Single Fasaily
Page 2 of 3 SRI0022 (03-08-0T)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contajped in this

Adjustable Rate Rider.

(Seal) (Seal)
(Seal) (Seal)
MULTISTATB ADJUSTABLE RATE RIDER-LIBOR INDEX-Single Family
USRIN023 (03-08-07)
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When Recorded Mail To:

FIRST AMERICAN TITLE

P.0. BOX 27670

SANTA ANA,CA 92'799-7670

Parce) No. 2073-06-4-13-339

{Space Above This Line for Recording Data)
Original Recorded Date: JULY 19, 2007 Fannle Mae Loan No.
Original Principal Amount: $ 180,000.00 Loan No.

LOAN MODIFICATION AGREEMENT

{Providing for Step Interest Rate)

This Loan Modification Agreement {(*Agrecment"}, made this 15TH day of AUGUST, 2008
between  PHILLIP PATRICK MALONEY AND BARBARA LYNN

L]

{"Borrower") and AMERICAN HOME MORTGAGE SERVICING, INC.

("Lender",
amends and supplements (1) the Morigage, Deed of Trust of Security Deed (the "Security Instrument™), and
Timely Payment Rewards Rider, if any, dated JULY 13, 2007 and recorded in

lustrument No. B7092534 , of the Official Reeards of
{Mame of Records}
ARAPAHOE COUNTY, COLORADO , and (2) the Note bearing the same date as, and

{County and State, or other jurisdiciion}
securcd by, the Security Instrument, which covers the real and personal property described in the Seourity
Instrument and defined therein as the "Property", located al

4132 S FAIRPLAY CIR UNIT F, AURORA, COLORADO 80014 s
(Property Address)

LOAN MODIFICATION AGREEMENT - Single Family - Fannle Mae Uniform Insteument  Form 3162 606 {page I of 3)
Modified by First Ametican Loan production Services COLORADO
First Ametican Real Estate Solutions LLC
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the real property described being set forth as follows:
LOT 339, BLOCK 1, SUMMIT PARK SUBDIVISION FILING NO.2, COUNTY
OF ARAPAHOE, STATE OF COLORADO,

. In consideration of the mutual promises and agreements exchanged, the parties hereto agree
as follows (notwithstanding anything to the contrary contained in the Note or Security Instrument):

1. Asof AUGUST 31,2008 » the amount payable under the Note and the Security Instrument
(the "Unpaid Principal Balance™) is U.S. § 193,927.11 consisting of the unpaid amount(s)
loancd to Botrower by Lender plus any interest and other amounts capitalized,

2. Borrower promises to pay the Unpaid Principal Balance, plus interest, to the order of Lender.
Interest will be charged on the Unpaid Principal Balance for the first year at the yearly rate

of 7.000008 % from AUGUST 31, 2008 , and Borrower promises to pay monthly
payments of principal and interest in the amount of $ 1,304.6¢ beginning on the ST
day of OCTOBER, 2008 . During the second year, interest will be charged at the yearly
rateof  7.500000 % from SEPTEMBER 1, 2009 » and Borrower shall pay monthty
payments of principal and interest in the amount of §  1,368.33 beginning on the 18T
day of OCTOBER, 2009 - During the third year, interest will be charged at the yearly
raleof  8.500000 % from SEPTEMBER 1, 20610 , and Borrower shall pay monthly
payments of principal and interest in the amountof §  1,496.60 beginning on the 18T
day of OCTOBER, 2019 . During the fourth year and continuing thereafter unti! the

Maturity Date (as hereinafter defined), interest will be charged at the yearly rate of 9.500000 %,
from SEPTEMBER 1, 2011 , and Borrower shall pay monthly payments of principal and interest
in the amount of §  1,626,45  beginningon the IST  day of OCTOBER, 2011 and
shall continue the monthly payments thereafier on the same day of each succeeding month until
principal and interest are peid in full. If on AUGUST 01, 2037 » {the "Muturity Date"),
Borrower still owes amounts under the Note and Security Instrument, zs amended by this Agreement,
Borrower will pay these amounts in full on the Maturity Date,

3. W all or any part of the Property or any interest in the Property is sold or transferved (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in fufl of all sums
secured by the Security Instrument,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is defivered or mailed
within which Borrower must pay all sums secured by the Security Instrument. IF Borrower
fails to pay these sums prior o the expiration of this period, Lender may invoke any remedies
permitted by the Security Instrument without further notice or demand on Borrower.

LOAN MODIFICATION AGREEMENT - Single Family - Fannie Mae Unlform Instrument  Form 3162 606  (page 2 of 5}
Modified by First American Loan Production Services COLORADO
First American R Estale Solations LLC
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4. Borrower also will comply with all other covenants, agrecments, and requirements of the Security
Instrument, including without limitation, Borrower's covenants and agreements 1o make ali payments
of taxes, insurance premiums, assesSmeEnts, €SCrow items, impounds, and all other payments that
Borrower is obligated to make under the Security Instrument; however, the following terms and
provisions are forever canveled, null and void, as of the date specified in paragraph No. 1 above:

(@) all terms and provisions of the Note and Security Instrument (if any) providing for,
implementing, or relating 1o, any change or adjustment in the rate of interest payable under
the Note, including, where applicable, the Timely Payment Rewards rate reduction, as
described in paragraph § of the Timely Payment Rewards Addendum to Note and paragraph A.1.
of the Timely Payment Rewards Rider. By executing this Agreement, Borrower waives any
Timely Payment Rewards rate reduction to which Borrower may have otherwise been
entitled; and

(b) all terms and provisions of any adjustable rate rider or Timely Payment Rewards Rider,
where applicable, or other instrument or document that is affixed to, wholly or panially
incorporated into, or is part of, the Note or Security Instrument and that coniains any such

terms and provisions as those referred to in (a) above.

5 Borrower understands and agrees that:

(a) Al the rights and remedics, stipulations, and conditions contained in the Security
Instrument relating to default in the making of paymems under the Security Instrument
shall also apply to default in the making of the modified payments hercunder.

(t) All covenants, agreements, stipulations, and conditions in the Note and Seeurity Instrument
shall be and remain in full force and effect, except as herein modified, and none of the
Bosrower's obligations or liabilitics under the Note and Security Instrument shall be
diminished or released by any provisions hereof, nor shall this Agreement in aty way impair,
diminish, or affect any of Lender's rights under of remedies on the Note and Secutity
Instrument, whether such rights or remedics arise thereunder or by operalion of law. Also,
all rights of recourse to which Lender is presently entitled against any property or any olher
persons in any way obligated for, ar liable on, the Note and Securily Instrument are
expressly reserved by Lender.

{¢) Borrower has no right of set-off or counterelaim, or any defense to the obligations of the
Note or Security Instrument.

(d) Nothing in this Agreement shall be understood or construed 1o be a satisfaction or release
in whole or in part of the Note and Security Instrument.

(e) All cosls and expenses incurred by Lender in connection with this Agreement, including
recording fees, title examination, and attorney's fees, shall be paid by the Borrower and
shall be secured by the Security Instrument, unless stipulated otherwise by Lender.

(f) Borrower agrees to make and execute such other documents ot papers as may be necessary
or required to effectuate the terms and conditions of this Agreement which, if approved and
accepted by Lender, shall bind and inure to the heirs, exccutors, administrators, and assigns

of the Borrower.
LOAN MODIFICATION AGREEMENT - Single Family - Fannie Mae Uniform Instrument Form 3162 6/06 (page 3 af3)
Modified by First American Loan Production Services COLORADO

First American Res) Egtate Solutions LLC
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AMERICAN HOME MORTGAGE SERVICING, INC,

(Seal)

Name; - Lender

ﬂ' Z %{L" %ﬂ/ 3:%/?///0 ¥ (Seat)

PHILLIP PAWRICK MALONEY - Borrower

M&w« M 5’{ /a?llé’ ¥ (sea

BARBARA LYNN SELLERS ‘// - Borrower

{Seal)
- Borrower

(Seah)
- Borrower

(Seal)
- Borrower

{Seal)
- Borrower

LOAN MODIFICATION AGREEMENT - Single Family - Fannle Mae Uniform lnstrament Form 3162 6A6 (page 4of 3)
Madified by First American Loan Production Services COLORADO
First American Real Estate Solutions LLC




[Space Below This Line for Acknowledgments]

e — I

BORROWER'S ACKNOWLEDGMENT
STATE OF COLORADO )

1 1SS
COUNTY OF bi’}bm aS ) o
The foregoing instrument was acknowledged before me this 2" day of N! §M5+ , 200X by

PHILLIP PATRICK MALONEY AND BARBARA LYNN SELLERS

=

destney Scwulle —Norany

Title of Qfficer
10 /{2/0 [0

Date My Commission Expires

LENDER'S ACKNOWLEDGMENT

STATE OF 3
} ss.
COUNTY OF )
he foregoing instrument was acknowledged before me this day of . , 20 by

T N
Witness my hand and official seal.

e

e
Title of Officer

e ——
Date My Commission Expires

LOAN MODIFICATION AGREEMENT - Single Family - Fannle Mag Unlform Instrument Form 3162 6006 (page 5of 3}
Modilied by First American Loan Production Services COLORADO
First American Rent Estate Solutions LLC

. E D . . / / . / / g
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MALONEY

4232 S FAIRPLAY CIR UNIT ¥

AURORA, COLORADO §0014

AMERICAN HOME MORTGAGE SERVICING, INC,

| NOTICE OF NO ORAL AGREEMENTS

THIS WRITTEN LOAN AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN THE
PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOQUS
OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES,

THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

Receipt of Notice. The undersigned hereby admit to having each received and read a copy of this Notice on or before
execution of the Loan Agreement, "Loan Agreement” means one or more promises, promissory notes, agreements,
undertakings, security agreements, deeds of trust op-other documents, or commitments, or any combination of those
actions or documents, pursuant to which a financidf institution loans or delays repayment of or agrees to Joan or delay
orto otherwise extend credit or make a financial accommodation.

wly Y0

Borrower ¥ / i
PHILLIP PATRICK MALONEY

é}é 5:’/;; oF

Date

BARBARA LYNN SELLERS Date
Barrower - o
Borrower Birs
Borrower e

Borrgwer Date
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MALONEY Lo

4232 S FAIRPLAY CIR UNITF
AURQRA, COLORADO 80014
AMERICAN HOME MORTGAGE SERVICING, INC.

ERRORS AND OMISSIONS
COMPLIANCE AGREEMENT

In consideration of
AMERICAN HOME MORTGAGE SERVICING, INC.

{the "Lender") agreeing to modify the referenced loan (the "Lozn") to the Borrower, the Borrower agrees that if
requested by the Lender, the Borrower will correct, or cooperate in the correction of, any clerical crrors made in any
document or agreement entered into In connection with the madification of the Loan, if deemed necessary or desirable
in the reasonable discretion of the Lender, 1o enable Lender to sell, convey, seek guarantly or market the Loan to any
entity, including without limitation, the Federal Natioral Mortgage Association, the Federal Home Loan Morigage
Corporation, the Government Naticnal Mortgage Association, the Federal Housing Authority, the Department of
Veterans Affairs or any municipal bond authority.

The Borrower agrees to comply with all such requests made by the Lender within 30 days of receipt of written request
from the Lender, Borrower agrees (o assume all costs that may be incurred by the Lender, including without limitation,
actual expenses, legal fees and marketing losses, as a result of the Borrower's failure to comply with all such requests
within such 30 day time period,

The Borrower makes this agreement in order to assure thatghe documents and agreements executed in connection with
the modification of the Loan will conform 1o and be g¢Ceptable in the marketplace in the event the 1.oan is transferred,

convey. ranteed or cted by the Lender,
é«éﬂ i Hplorsy oo
!’A?R!CK MALONEY / { {

% Date
/ 6’/?/ A g
- ! v Date
Date
Date
Date

Date
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Lonan No. Resssesssh
Borrower PHILLIP PATRICK MALONEY AND BARBARA LYNN SELLERS

Address 4232 S FAIRPLAY CIR UNIT F, AURORA, COLORADQ 806014

Colorado
Notice to Cosigner
You agree to pay the debt identified below although you may not personally recieve any goods, services or money.

You may be sued for payment although the person who receives the goods, services of money is abie to pay. This
notice is not the contract that obligates you 1o pay the debt. Read the contract for the exact terms of your obligation,

IDENTIFICATION OF DEBT YOU MAY HAVE TO PAY
PHILLIP PATRICK MALONEY AND BARBARA LYNN SELLERS

(Name of Debtor)
AMERICAN HOME MORTGAGE SERVICING, INC.

{Name of Creditor)
AUGUST 31, 2008
{Date)

Faonie Mae Step Rate Modification
(Kind of Debt)

By signing below, you acknowledge receiving a copy of this Notice,

LGber B LI,
osigner 174 Date‘ a? Cosigner Date

BARBARA LYNN SELLERS

Cosigner Date Cosigner Date

[OTICE TO COSIGNER
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" ASSIGNMENT OF PEED OF TRUST

o ;';—_D:{éé‘o'l;"—é\ssigﬁment: August2, 2010 .

S Assugnu: - o Sand Canyon Corpomﬁon #k/a Option One Mortgage Corporation
) A;s:égnee: - : Wells Fargo Bank, N.A., as Trustee for the Certifivateholders of Soundview Home Loan Trust 2007-OPT4, Asset-
- Backed Crtificates, Serics 2007-OPT4
. Date'of Deed of Trust: Suly 13,2007
' Recording Date: Fuly 19, 2007
‘ _Coun}j; of Recording: Araprhoe

Recorded; _ AL Reocption No. B7092534%+=

. KNOW ALL MEN BY THESE PRESENTS that on, July 13, 2007, Phillip Patrick Maloney and Barbara Lyon Sellers, did graat,

'_baﬁgain, sell and convey the praperty described in the Deed of Trust to the Public Trustee of the County in which said Deed of Trust was recorded, -

whiéh_'pfopc:ty was o be held in frust, by such Public ‘Trustee for the use and benedit of Assipnor, to secure the payment of a Promissory Note For the

... oflginal principal sum of $180,000,00, together with interest,

.NOW ‘THEREFORE, in consideration of the sum of ten dollars and other valuable consideration, pald to the Assignor, the teceipt,

" adeqitacy and suffioieney of which is herehy acknowledged, Assignor herchy assigus unlo the said Assignee, the said Deed of Trusl and hote sectired -

- thereby, together with all moneys now owing or that iy hereafter become due or owing m'respect thersof, and the full benefit of all powers and of ull
. - the covenants and provisos therein contained, snd said Assignor hereby grants and conveys unto the said Assignes, afl of Asefgnor s beneficlal right,
" ~title and interest, vader the Teed of Trust, in and to the following described properly, situated in the County of Arapahee, State of Calorado, 10 wit;

" LOT 339, BLOCK 1, SUMMIT PARK SUBDIVISION FILING NO. 2, COUNTY OF ARAPAHOR, STATE OF COLORADO.

*#* LOAN MODIFICATION AGREEMENT SIONED BY PHILLIP PATRICK MALONEY AND BARBARA LYNN SELLERS oN
AUGUST 21, 2008 . o

also known by street and number as: 4212 S Fairplay Cir Unit F, Aurora, GO 80014-6163

TO HAVE AND TO HOLD the said Deed of Trust and sofe, and also the said properly unto the said Assignee forever, subject to the

. terms contained in said Deed of Trust and note,

"IN WETNESS WHERTOF, the Assignior has executed this assigement the day and year first above written

o ASSIGNOR: Sand Canyon Corporation #k/a Option One Mortgage Cotporntion

R A

Name: ~  Joseph Kaml;nski &

R ."'I‘itl'e: Asyistent Secretary '

. Co } s,
~COUNTY OF___Duval }
The foiegoing instrument was acknowledped before me on 4 '7[ 2016 by Joseph Keminski B

Assistant Secretary of Sand Canyon Corporation f/k/a Option One Morigage Cofpmation, Assignor,

S :, w;meas iﬁyha_nd and seal. : .
S. -t My Conmnission Pxpires: 4L 3‘0'%/-5 : X
RERS R NQE'%}: PUBLIC-STATE OF FLORIDA Notary Public B

Brenda 1. Frazier -

CBBALL £ R commission #DD8S5641
e e Bxpires; APR, 30,2013
o BONDED THRU ATLANTIC BONDING (O, NG,
Retush to;

Bankruplcy Dept., re: (EERIEINSS

- Castle Meinhold & Stawiarski, LLC

999 18™s1,, Ste, 2201
Denver, CO 80202
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

Inte: ~ Bankruptcy No. 10-24850-MER
o Chapter 7

" PHILLIP P. MALONEY, XXX-XX-5370
BARBARA L. SELLERS, XXX-XX-2908
Debtors,

- 'WELLS FARGO BANK, N.A., AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF

' SOUNDVIEW HOME LOAN TRUST 2007-0OPT4, ASSET-BACKED CERTIFICATES,
* SERIES 2007-OPT4, ‘ '
- Movant,

PHILLIP P. MALONEY, XXX-XX-5370
BARBARA L. SELLERS, XXX-XX-2908, and
Harvey Sender,

~ The Chapter 7 Trustee,
Respondents,

LOCAL BANKRUPTCY FORM 4001-1.1

NOTICE OF MOTION FOR RELIEF FROM STAY AND OPPORTUNITY FOR
HEARING PURSUANT TO 11 US.C. § 362(d)

OBJECTION DEADLINE: September 1, 2010

e - YOU ARE HEREBY NOTIFIED that a Motion for Relief for Stay has been filed, a copy
o .of Wthh is attached hereto. ,

L A hearmg on the motion has been set for September 8, 2010 at 9:30 AM at the U.s.

Bankruptcy Court, U.S. Custom House, 721 19™ Street, Courtroom D Fifth Floor, Denver

-Colorado 80202. The hearing will be conducted in accordance with the provisions of L.B.R.
3 4001 1.

.- IF YOU DESIRE TO OPPOSE THIS MOTION, you must file with this court a
WRITTEN OBJECTION to the motion on or before the objection deadline stated above and
serve a copy upon Movant’s attorney, whose address is listed below,
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If you file an obJectlom you are REQUIRED to comply with L.B.R. 4001-1 regarding
hea.rlng procedures, including (1) the timely submission and exchange of witness lists and exhibits
“and (2) attendance at the above-scheduled hearing in person or through counsel, if represented.

IF YOU FAIL TO FILE AN OBJECTION, the scheduled hearing will be vacated and
an- order granting the relief requested may be granted without further notice to you.

Dated: August 16, 2010

CASTLE MEINHOLD & STAWIARSKI, LLC

Deanna L. Westfall, #23449
Britney Beall-Eder, #34935
Katharine E, Fisher #39230
Kimberly Martinez, #40351
BankruptcyDept@cmsatty.com
Attorneys for Movant

999 18th Street, Suite 2201
Denver, CO 80202
303-865-1440

303-865-1410 (facsimile)
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Inre
: PHILLIP P. MALONEY, XXX-XX—537O
"BARBARAL SELLERS, XXX-XX-2908

. Case No. 10-24850-MER

CERTIFICATE OF MAILING

| - :Tﬁe' uhders1gned hereby certifies that on &~ O , the foregoing
.- NOTICE OF HEARING OR PRELIMINARY HEARING with a copy of the MOTION

FOR RELIEF FROM AUTOMATIC STAY was placed in the United States mail, first class
_ po_s_tage prepaid, to the following:

.Plhjllip' P. Maloney
4232 8. Fairplay Cir. #F
Aurora, CO 80014

BarbaraL Sellers
- '4232'S, Fairplay Cir, #F
Aurora CO 80014

- Matthew R. Osborne, Esq,
2055 S. Oneida St.

Ste. 370 -

Denver, CO 80224

Harvey Sender
‘ Chapter 7 Trustee
-~ 1660 Lincoln St.

" Ste. 2200 -
“Denver, CO 80264
~ US Trustee
. 99918% St

. Ste1551
Denver, CO 80202

 File No. 09-15270



