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ASSEMBLY, No. 1064
STATE OF NEW JERSEY

INTRODUCED JANUARY 24, 1994
By Assemblywoman VANDERVALK

AN ACT concerning mortgage foreclosure and supplementing
Chapter 50 of Title 2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. This act shall be known and may be cited as the "Fair
Foreclosure Act."

2. The Legislature hereby finds and declares it to be the public
policy of this State that homelessness is to be prevented; that
homeowne:s should be given every opportunity to pay their home
mortgages, and thus keep their homes; that the State will be
benefitted if homeowners keep their homes and do not become
public welfare recipients; and that lenders will be benefited when
residential mortgage debtors cure their defaults and retum
defaulted residential mortgage loans to performing status.

3. As used in this act:

"Deed in lieu of fa=aclosure” means a voluntary, knowing and
uncoerced conveyance by the residential mortgage debtor to the
residential mortgage lender of all claim. =*~~est and estate in
the property subject to the mortgage. In oruer for a conveyance
to be voluntary, the debtor shall have received notice of, and
been fully apprised of the debtor’s rights as specified in section 4
of this act. For purposes of this act, "voluntarily surrendered”
has the same meaning as "deed in lieu of foreclosure.”

"Immediate family” means the debtor, the debtor's spouse, or
the mother, father, sister, brother or child of the debtor or
debtor's spouse.

“Office” means the Office of Foreclosure within the
Administrative Office of the Courts.

"Residential mortgage” means a mortgage, security interest or
the like, in which the security is a house., real property,
condominium, or cooperative apartment, which is occupied, or is
to be occupied, by the debtor, who is a natural person, or a
member of the debtor’'s immediate family, as that person's
orimary residence. This act shall apply to all residential
mortgages wherever made, which have as their security such a
residence in the State of New Jersey, provided that the real
property which is the subject of the mortgage shall not have more
than four dwelling units, one of which shall be. or is planned to
be, occupied by the debtor or a member of the debtor s
immediate family as the debtor's or member s primary residence
at the time the loan is originated.

"Residential mortgage debtor” or “debtor” means any person
shown on the record of the residential mortgage lender as being
obligated to pay the note secured by the residential mortgage.
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"Residential mortgage lender” or "lender” means any person,
corporation, or other entity which makes or holds a residential
mortgage, and any person, corporation or other entity to which
such residential mortgage is assigned.

4. a. Upon failure to perform any obligation of a note or
residential mortgage by the residential mortgage debtor and
before any residential mortgage lender may accelerate the
maturity of any residential mortgage obligation or commence any
foreclosure or other legal action to take possession of the
residential property which is the subject of the mortgage, the
residential mortgage lender shall give the residential mortgage
debtor notice of such intention at least 30 days in advance of
such action as provided in this section.

b. Notice of intention to take action as specified in subsection
a. of this section shall be in writing, sent to the debtor by
registered or certified mail, return receipt requested, at the
debtor's last known address, and, if different, to the address of
the property which is the subject of the residential mortgage.
The notice is deemed to have been «..ectuated on the date the
notice is delivered to the party in person, the date of the
acceptance of the certified or registered mail, or, if the party
refuses to claim or accept delivery of the certified or registered
mail, or if neither the retum receipt or the original envelope is
returmmed to the sender within 15 calendar days of mailing, the
date of the mailing of the notice by ordinary first class mail.
Notice by certified or reeistered mail and by ordinary first class
mail may be made concu..cuuy.

c. The written notice shall clearly and conspicuously state in a
manner calculated to make the debtor aware of the situation:

(1) the particular obligation or real estate security interest;

(2) the nature of the default claimed;

(3) the right of the debtor to cure the default as provided in
section 5 of this act;

(4) what performance, including what sum of money, if any,
and interest, shall be tendered to cure the default as of the date
specified under paragraph (5) of this subsection c.;

(5) the date by which the debtor shall cure the default to avoid
initiation of foreclosure proceedings, which date shall not be less
than 30 days after the date the notice is given, and the name and
address and phone number of a person to whom the payment or
tender shall be made;

(6) that if the debtor does not cure the default by the date
specified under paragraph (5) of this subsection c.. the lender may
take steps to terminate the debtor's ownership in the property by
commencing a foreclosure suit in a court of competent
jurisdiction;

(7) that if the lender takes the steps indicated pursuant to
paragraph (6) of this subsection c., a debtor shall still have the
right to cure the default pursuant to section 5 of this act. but
that the debtor shall be responsible for the lender s court costs
and attomeys’ fees in an amount not to exceed that amount
permitted pursuant to the Rules Goverming the Courts of New
jersey;

(8) the nght, if any, of the debtor to transfer the real estate
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to another person subject to the security interest and that the
transferee may have the right to cure the default as provided in
this act, subject to the mortgage documents;

(9) that the debtor is advised to seek counsel from an attorney
of the debtor's own chocsing concerning the debtor's residential
mortgage default situation, and that, if the debtor is unable to
obtain an attorney, the debtor may communicate with the New
Jersey Bar Association or Lawyer Referral Service in the county
in which the residential property securing the mortgage loan is
located; and that, if the debtor is unable to afford an attomey,
the debtor may communicate with the Legal Services Office in
the county in which the property is located;

(10) the possible availability of financial assistance for curing
a default from programs operated by the State or federal
government or non-profit organizations, if any, as identified by
the Commissioner of Banking. This requirement may he satisfied
by attaching a list ot such programs promulgated by the
commissioner; and

(11) the name and address of the lender and the telephone
number of a representative of the lender whom the debtor may
contact if the debtor disagrees with the lender's assertion that a
default has occurred or the correctness of the mortgage lender s
calculation of the amount required to cure the default.

d. The notice of intention to ™ « " se required to be provided
pursuant to this section shall not be required f the debtor has
volu.iarily surrendered the property which is the subj» the
residential mortgage prior to the time at which the lender is
permitted to send a notice of intention to foreclose pursuant to
subsection a. of this section.

e. The duty of the lender under this section to serve notice of
intention to foreclose is independent of any other duty to give
notice under the common !aw, principles of equity, State or
federal statute, or rule of court and of any other right or remedy
the debtor may have as a result of the failure to give such notice.

f. Compliance with this section shall be set forth in the
pleadings of any legal action referred to in this section. If the
plaintiff in any complaint seeking foreclosure of a residential
mortgage alleges that the property subject to the residential
mortgage has been abandoned or voluntarily surrendered, the
plaintiff shall plead the specific facts upon which this allegation
is based. The plaintiff shall attach to the complaint a copy of the
notice required to be served together with proof of service as
these are required pursuant to subsections a. and b. of this
section.

5. a. Nothwithstanding the provisions of any other law to the
contrary, as to any residential mortgage for which a notice of
intention to foreclose is required to be given pursuant to section
4 of this act, whether or not such required notice was in fact
given, the debtor, or anyone authorized to act on the debtor's
behalf. shall have the right at any time, up to the entry of final
judgment. to cure the default, de-accelerate and reinstate the
residential mortgage by tendering the amount or performance
specified in subsection b. of this section. The payment or tender
shall be made to the lender, holder or servicing agent. The
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debtor may exercise the right to cure a default as tc a particular
mortgage and reinstate that mortgage only once every 18 months,
provided, however, that this limitation shall not apply if the
mortgage debtor cures a default by the date specified in
paragraph (5) of subsection c. of section 4 of this act. The
18-month time period shall run from the date of cure and
reinstatement.

b. To cure a default under this section, a debtor shall:

(1) pay or tender to the person identified pursuant to
paragraph (5) of subsection c. of section 4 of this act, in the form
of cash, cashier's check, or certified check, all sums which would
have been due in the absence of default, at the time of payment
or tender;

(2) perform any other obligation which the debtor would have
been bound to perform in the absence of default or the exercise
of an acceleration clause, if any;

(3) pay or tender court costs, if any, and attorneys' fees in an
amount which shall not exceed the amount permitted under the
Rules Governing the Courts of the State of New |ersey; and

(4) pay all contractual late charges, as provided for in the note
or security agreement.

c¢. To cure a default under this section, a debtor shall not be
required to pay any charge, fee or penalty attributable to the
exercise of the right to cure a default as provided for in this act.

d. Cure of default reinstates the devivi w0 the same position
as if the default had not occurred. It nullifies, as ol the date of
cure, any acceleration of any obligation under the mortgage, n.
or bond arising from the defauit.

e. If default is cured prior to the filing of a foreclosure action,
the lender shall not institute a foreclosure action for that
default. If default is cured after the filing of a foreclosure
action, the lender shall give written notice of the cure to the
court. Upon such notice, the court shall dismiss the action
without prejudice.

f. The right to cure a default under this section is independent
of any right of redemption or any other right or remedy under the
common law, principles of equity, State or federal statute, or
rule of court.

6. a. If a plaintiff s action to foreclose a residential mortgage
is uncontested, pursuant to R 4:64-1(a) of the Rules Goveming
the Courts of the State of New Jersey, a lender shall apply for
entry of final judgment and provide the debtor with a notice,
mailed at least 14 calendar days prior to the submission of proper
proofs for entry of a foreclosure judgment, advising that, absent
a response from the debtor pursuant to subsection b. of this
section, proper proofs will be submitted for entry of final
judgment in the foreclosure action and that upon entry of final
judgment, the debtor snall lose the right, provided pursuant to
section 5 of this act, to cure the default. The manner and
address for mailing and the effective date of the notice shall be
the same as set forth in subsection b. of section 4 of this act,

b. A debtor may, no later than 10 days after receipt of the
notice required pursuant to subsection a. of this section, mail to
the lender a statement in which the debtor in good faith certifies
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as true that there is a reasonable likelihood that the debtor will
be able to provide payment necessary to cure the default within
45 days of the date the notice required pursuant to subsection a.
of this section became effective. This statement shall be sent
registered or certified mail, return receipt requested, to the
address of the lender who gave notice as required pursuant to

subsection a. of this section.

c. A lender who receives a statement sent by the debtor
pursuant to subsection b. of this section, shall not submit proper
proofs for entry of final judgment in foreclosure earlier than the
46th day after the date the notice required pursuant to subsection
a. of this section became effective.

7. If a debtor is successful in curing the default under a
repayment plan approved by the United States Bankruptcy Court,
the residential mortgage relationship between the parties is
reinstated, and the debtor is restored to the same position held
before the default or acceleration.

8. Nothing herein is intended to limit or modify any provision
of federal law regarding notice of the availability of
homeownership counselling.

9. Waivers by the debtor of rights provided pursuant to this act
are against public policy, unlawful, and void. unless given after
default pursuant to a workout agreement in a separate written
document signed by the debtor.

10. a. An optional sale procedurc for the disposition of a
foreclosed premise< is hereby established pursuant to subsection
b. of this section, wherein a lender may, after entry of final
judgment in foreclosure, elect to proceed according the
provisions of this act rather than as provided in accordance with
applicable law governing foreclosure sales and sales of real
property gencrally and the Rules Governing the Courts of the
State of New Jersey.

h. Use of the optional sale procedure, as provided in this
section, shall be permitted only when:

(1) the debtor has abandoned the property which is the subject
of the residential mortgage:

(2) the debtor has voluntarily surrendered the property which
is the subject of the residential mortgage by signing a deed in lieu
of foreclosure in favor of the lender; or

(3) there is no equity in the property which is the subject of
the residential mortgage, as defined in subsection e. of this
section.

¢. Pursuant to paragraph (1) of subsection b. of this section,
and for purposes of this section only, abandonment of the
property subject to the residential mortgage shall be established
by an affidavit or certification from an individual having personal
knowledge of the contents thereof, setting forth the specific
facts upon which that conclusion is based. The affidavit or
certification shall be submitted to the court at the same time
that the lender makes application to proceed with the optional
sale procedure established by this section.

d. Pursuant to paragraph (2) of subsection b. of this section
and for purposes of this section only, if the lender receives a deed
in lieu of foreclosure, the conveyance shall be effective only if
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the deed clearly and conspicuously provides: that the debtor may,
without penalty, rescind the conveyance within three days,
excluding Saturdays, Sundays and legal holidays; and that such
recision is effective upon delivery of a written notice to the
lender or its agent or upon mailing of such notice to the lender or
its agent by certified or registered mail, return receipt requested.

e. For purposes of paragraph (3) of subsection b. of this
section, a property subject to a residential mortgage shall be
deemed to have no equity if the total unpaid balance of all
properly recorded liens against the property, including mortgages,
tax liens, judgments in which execution has issued against the
property, and any other properly recorded lien, is equal to or
greater than 92 percent of the fair market value of the property
as that value is determined by an appraiser licensed pursuant to
P.L. 1991, c. 68 (C. 45:14F-1 et seq.). A certified copy of the
appraisal and an affidavit setting forth with specificity the
unpaid balance of the obligation, including all mortgages and
liens, shall be attached to the petition to proceed with the
optional sale procedure established by this section.

f. (1) Following entry of judgment of foreclosure pursuant to
section 6 of this act, a lender may elect to proceed with the
optional sale procedure by filing a petition and proposed order
with the office or the court.

(2) The petition shall set forth under oath the facts which the
petitioner all.eges show that the gc.....uer is entitled to proceed
under one or more paragraphs of suosection b. .f this section and
shall pe supported by the proofs required by this section
other proofs as may be required by the office or the court.

g. If the office or the ceurt grants the petition to proceed by
the optional sale procedure, it shall enter an order fixing the
amount, date, and place for redemption, which shall be not less
than 45 days nor more than 60 days after the date of the order.
The office or the court may graint an extension of time for good
cause shown. The order shall provide that:

(1) the redeeming defendant pay to the plaintiff's attorney
the amount fixed by the office or the court for redemption, which
shall be the amount of the judgment together with interest, from
the date of the order to the date of redemption, plus all court
COsts;

(2) redemption shall be by cash, cashier's check or certified
check and made at the office of the plaintiff's attomey, if such
office is located in the county where the property is situated, or
at such other place as designated by the office or the court,
between the hours of 9:00 a.m. and 4:00 p.m. of the date set by
the office or the court in the order; and

{3) in the absence of redemption, the defendants shall stand
absolutely debarred and foreclosed from all equity of redemption.

h. (1) The order for redemption or notice thereof shall be
mailed to each defendant 's last known address and. if different,
to the address of the property which is the subject of the
residential mortgage. The order for redemption or notice thereof
shall be sent by ordinary mail and certified mail, retum receipt
requested, not more than five days after the date the order is
issued, except that, as to defendants who were served only by
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publication and thereafter did not appear in the action, no
publication of the order for redemption need be made.

(2) The notice shall:

(a) inform the defendants that the plaintiff is proceeding
under an optional sale procedure authorized by section 10 of
PL .c (G )(now pending before the Legislature as this
bill) and set out the steps of the optional sale procedure;

(b) inform all defendants of the terms and conditions under
which a defendant may request a public sale of the mortgaged
premises pursuant to subsection i. of this section; and

(c) clearly state that no request for a public sale made after
30 days from the date of service will he granted, except for good
cause shown.

i. In any matter in which the office or the court has issued an
order for redemption and the lender is permitted to proceed by
the optional sale procedure, a defendant who wishes to object to
the optional sale proced:'re and request a public sale with respect
to the mortgaged premises, shall submit to the office or the court
a written request for a public sale within 30 days of the date the
order or notice thereof is served. If a defendant requests a public
sale within the required time period, the office or court shall
order a public sale which shall be held in accordance with
applicable law governing foreclosure sales and sales of real
property generally and the Rules Caverning the Courts of the
State of New Jersey. Any such defendant who requests a public
sale other than a natural person who is the owner or a v~!ontary
transferee from that owner, shall be required to pos. « cash
deposit or bond prior to the return date of the petition to proceed
by optional sale procedure. This cash deposit or bond shall be in
an amount which is 10% of the plaintiff's judgment and shall be
held to secure the plaintiff against additional interest and costs,
as well as any deficiency., as a result of the public sale. The
office or the court may dispense with this requirement for good
cause shown. The defendant who requests a public sale. other
than a natural person who is the owner or a voluntary transferee
from that owner, shall pay all expenses and costs associated with
the public sale, including, but not limited to, all sheriff s fees
and commissions.

j. In the event of any dispute among defendants over the right
to redeem, the court shall enter such order as is necessary to
secure the plaintiff pending the resolution of the dispute,
including, but not limited to, payment of plantiff s additional
interest and costs which accrue as a result of the dispute.

k.  Upon redemption, the plaintiff shall furmish the
redemptioner with an appropnate certificate of redemption and
the redemptioner shall acquire all rights provided by law and
equity but shall not be entitled to a deed or title to the
mortgaged premises solely by wvirtue of the redemption. A
redemptioner may proceed to foreclose the redemptioner s
interest.

I In the absence of redemption, and on proof of mailing of the
order for redemption or notice thereof pursuant to subsection h.
of this section and an affidavit of non-redemption, the plaintiff
shall be entitled to an order of conveyance awarding possession
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and barring and foreclosing equity of redemption of any
defendant and any person claiming by, through or under them, and
adjudging the plaintiff be vested with a valid and indefeasible
estate in the mortgaged premises. The order of conveyance shall
be accepted for recording as a deed by the county recording
officer pursuant to P.L.1939, ¢.170 (C.46:16-1.1)

m. Upon entry of an order of conveyance vesting title in the
plaintiff pursuant to subsection k. of this section, the debt which
was secured by the foreclosed mortgage shall be deemed
satisfied, and the plaintiff shall not be permitted to institute any
further or contemporaneous action for the collection of the debt.

11. In the absence of an express agreement between the
parties to the contrary, a debtor may tender, and a lender may
accept, partial payment of any sum owing and due without either
party waiving any rights.

12. The Attorney General shall promulgate regulations
pursuant to the "Administrative Procedure Act.," P.L.1968, c.410
(C.52:14A-1 et seq.) necessary to implement this act, including,
but not limited to, regulations governing the form and content of
notices of intention to foreclose.

13. This act shall take effect on the 90th day after enactment
and shall apply to foreclosure actions commenced on or after the
effective date.

STATEMENT

This bill, the "Fair Foreclosure Act,” would provide additional
protection for homeowners at rick of foreclosure on their homes
because of defaults in the mortgage payments. The bill requires
residential mortgage lenders to provide residential mortgage
debtors with a notice at least 30 days prior to taking any legal
action to take possession of the mortgaged property and by giving
mortgage debtors a statutory right, not currently available, to
cure a default by paying all amounts due under the mortgage
payment schedule and, if applicable, other court costs and
attorneys' fees in an amount not to exceed the amount permitted
pursuant to the Rules Governing the Courts of New Jersey.

More specifically, the bill provides that before accelerating the
mortgage loan or taking any other legal action to take possession
of the residential property which is the subject of the mortgage,
the lender is required to give the debtor a waming notice at least
30 days in advance, providing the debtor with the following
information: the particular obligation or real estate security
interest; the nature of the default claimed; the right of the
debtor to cure the default; what performance is required by the
debtor to cure the default; the date by which such cure must take
place without the lender taking further legal steps to take
possession of the property; that if the debtor does not cure the
default by the time specified, the right to cure will still be
present but additional costs are likely to be incurred by the
debtor. advice to seek counsel; the name and phone number of the
person whom the debtor can contact to dispute a lender's
assertion that default has occurred or the correctness of the
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lender's calculation of the amount required to cure a default.

Under the bill, a debtor would have the statutory right to
"cure" a mortgage default and reinstate a mortgage at any time
after default and up to a time just prior to entry of final
judgment of foreclosure. The debtor would be able to cure the
default and reinstate the mortgage by paying all sums in arrears,
performing any other obligation the debtor would have been
required to perform under the mortgage, paying the lender's
court costs and attomeys' fees, if any, in an amount which does
not exceed the amount permitted under the Rules Governing the
Courts of the State of New Jersey, and pay all contractual late
charges as provided for in the note or security agreements.

The bill provides that once a lender's action to foreclose is
uncontested, the lender is to apply for entry of final judgment
and send a notice to this effect at least 14 days prior to
submitting proper proofs for entry of a foreclosure judgment.
The notice also informs a debtor that the debtor has a final
chance to cure the default. A debtor has 10 days after receipt of
the notice concerning final judgment to inform the lender that
the debtor believes, in good faith, that within 45 days the debtor
will be able to cure the default. Upon receipt of this notice by
the lender, the lender has to give the debtor 45 days to cure the
default. Absent a cure, the lender may submit proper proofs for
foreclosure judgment on the 46th dav following receipt of the
notice from the debtor.

Under the bill, lenders are provided an optional sale procedure
once entry of final judgment has taken place. This option m. ..
instituted after entry of final judgment and if one of the three
following conditions is present: (1) the property has been
abandoned; (2) the lender has received a deed in lieu of
foreclosure: or (3) the property has no net worth. With respect to
instituting this option, upon acceptance of a deed in lieu of
foreclosure, the conveyance will be effective only if the deed
clearly and conspicuously provides that the debtor may rescind
the conveyance within three days, excluding Saturdays, Sundays,
and legal holidays and that such recision is effective upon
delivery of a written notice to the lender or its agent or upon
mailing of such notice to the lender or its agent. With respect to
net worth, "no net worth” means that the total unpaid balance of
all properly recorded liens against the property is equal to or
greater than 92 percent of the fair market value of the property
as that value is determined by an appraiser licensed pursuant to
P.1.1991, ¢ .68 (C.45:14F -1 et seq.).

If the lender decides to take action under the altemative sale
procedure, the lender must file a petition and proposed order with
the Office of Foreclosure or the court with the facts which
provide the basis for the lender’'s action.

If the petition is granted, the office or the court will issue an
order for redemption fixing the amount, date, and place for
redemption. The date fixed for redemption shall be not less than
45 days nor more than 60 days after the date of the order. The
order or a notice of it is to be sent not more than five days after
the date the order for redemption is issued to each defendant
informing them: (1) that the plaintiff is proceeding under an
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optional sale procedure; (2) of the steps in that procedure; and
(3) that a defendant may request a public sale of the mortgaged
premises by submitting such request in writing to the office or
the court not later than 30 days after receipt of the notice of the
redemption order. If a request for a public sale is received by the
office or the court within the time permitted, the office or the
court will order a public sale which will be held in accordance
with applicable law governing foreclosure sales and sales of real
property generally. Any defendant, other than a natural person
who is the debtor or a voluntary transferee from that debtor, who
requests a public sale, is required under the bill to post a bond or
cash deposit in an amount which is 10 per cent of the amount
fixed in the redemption order.

Upon redemption, the redenptioner will be fumished with a
certificate of redemption and acquire all rights provided by law
and equity but will not be entitled to a deed or title to the
mortgaged premises. The redcmptioner may proceed to foreclose
the redemptioner's interest.

If the mortgaged premises is not redeemed, upon proof of
mailing of the order of redemption and an affidavit of
non-redemption, the plaintiff is entitle to an order of conveyance
awarding possession and barring and foreclosing equity of
redemption of any defendant. This order of conveyance will be
accepted for recording as a deed by *h~ ~~mty recording officer
in the county of the premises being conveved.

Once the arder of conveyance has been entered, the debt whi-*
was secured by the foreclosed mortgage is considered satisiica
and no further acticn may he taken by the plaintiff for the
collection of the debt.

This bill is intended to advance the public policies of the State
by giving debtors every opportunity to pay their home mortgages,
and thus keep their homes, and that lenders will be benefitted
when debtors cure their defaults and return the residential
mortgage loan to performing status. In situations in which the
property has been abandoned, the lender has received a deed in
lieu of foreclosure or there is no equity remaining in the
property, the bill will benefit communities and the economy by
providing an optional sale procedure that will eliminate
unnecessary costs and delays caused by sheriff's sales. Even
under the optional sale procedure, debtors are provided with
additional protection in that a timely request that the mortgaged
premises go to public sale will be honored.

Makes changes in foreclosure practices and allows use of optional
sale procedure in certain cases.
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and barring and foreclosing equity of redemption of any
defendant and any person claiming by, through or under them, and
adjudging the plaintiff be vested with a valid and indefeasible
estate in the mortgaged premises. The order of conveyance shall
be accepted for recording as a deed by the county recording
officer pursuant to P.L.1939, ¢.170 (C.46:16-1.1)

m. Upon entry of an order of conveyance vesting title in the
plaintiff pursuant to subsection k. of this section, the debt which
was secured by the foreclosed mortgage shall be deemed
satisfied, and the plaintiff shall not be permitted to institute any
further or contemporaneous action for the collection of the debt.

11. In the absence of an express agreement between the
parties to the contrary, a debtor may tender, and a lender may
accept, partial payment of any sum owing and due without either
party waiving any rights.

12. The Attorney General shall promulgate regulations
pursuant to the "Administrative Procedure Act," P.L.1968, c.410
(C.52:14A-1 et seq.) necessary to implement this act, including,
but not limited to, regulations governing the form and content of
notices of intention to foreclose.

13. This act shall take effect on the 90th day after enactment
and shall apply to foreclosure actions commenced on or after the
effective date.

S PN RS STATEMENT

This bill, the "Fair Foreclosure Act," would provide additional
protection for homeowners at risk of foreclosure on their homes
because of defaults in the mortgage payments. The bill requires
residential mortgage lenders to provide residential mortgage
debtors with a notice at least 30 days prior to taking any legal
action to take possession of the mortgaged property and by giving
mortgage debtors a statutory right, not currently available, to
cure a default by paying all amounts due under the mortgage
payment schedule and, if applicable, other court costs and
attorneys' fees in an amount not to exceed the amount permitted
pursuant to the Rules Governing the Courts of New Jersey.

More specifically, the bill provides that before accelerating the
mortgage loan or taking any other legal action to take possession
of the residential property which is the subject of the mortgage,
the lender is required to give the debtor a warning notice at least
30 days in advance, providing the debtor with the following
information: the particular obligation or real estate security
interest; the nature of the default claimed; the right of the
debtor to cure the default; what performance is required by the
debtor to cure the default; the date by which such cure must take
place without the lender taking further legal steps to take
possession of the property; that if the debtor does not cure the
default by the time specified, the right to cure will still be
present but additional costs are likely to be incurred by the
debtor; advice to seek counsel; the name and phone number of the
person whom the debtor can contact to dispute a lender's
assertion that default has occurred or the correctness of the
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lender's calculation of the amount required to cure a default.

Under the bill, a debtor would have the statutory right to
"cure" a mortgage default and reinstate a mortgage at any time
after default and up to a time just prior to entry of final
judgment of foreclosure. The debtor would be able to cure the
default and reinstate the mortgage by paying all sums in arrears,
performing any other obligation the debtor would have been
required to perform under the mortgage, paying the lender's
court costs and attorneys' fees, if any, in an amount which does
not exceed the amount permitted under the Rules Governing the
Courts of the State of New Jersey, and pay all contractual late
charges as provided for in the note or security agreements.

The bill provides that once a lender's action to foreclose is
uncontested, the lender is to apply for entry of final judgment
and send a notice to this effect at least 14 days prior to
submitting proper proofs for entry of a foreclosure judgment.
The notice also informs a debtor that the debtor has a final
chance to cure the default. A debtor has 10 days after receipt of
the notice concerning final judgment to inform the lender that
the debtor believes, in good faith, that within 45 days the debtor
will be able to cure the default. Upon receipt of this notice by
the lender, the lender has to give the debtor 45 days to cure the
default. Absent a cure, the lender may submit proper proofs for
foreclosure judgment on the 46th day following receipt of the
notice from the debtor.

Under the bill, lenders are provided an optional sale procedure
once entry of final judgment has taken place. This option may be
instituted after entry of final judgment and if one of the three
following conditions is present: (1) the property has been
abandoned; (2) the lender has received a deed in lieu of
foreclosure; or (3) the property has no net worth. With respect to
instituting this option, upon acceptance of a deed in lieu of
foreclosure, the conveyance will be effective only if the deed
clearly and conspicuously provides that the debtor may rescind
the conveyance within three days, excluding Saturdays, Sundays,
and legal holidays and that such recision is effective upon
delivery of a written notice to the lender or its agent or upon
mailing of such notice to the lender or its agent. With respect to
net worth, "no net worth" means that the total unpaid balance of
all properly recorded liens against the property is equal to or
greater than 92 percent of the fair market value of the property
as that value is determined by an appraiser licensed pursuant to
P.L.1991, ¢.68 (C.45:14F-1 et seq.).

If the lender decides to take action under the alternative sale
procedure, the lender must file a petition and proposed order with
the Office of Foreclosure or the court with the facts which
provide the basis for the lender's action.

If the petition is granted, the office or the court will issue an
order for redemption fixing the amount, date, and place for
redemption. The date fixed for redemption shall be not less than
45 days nor more than 60 days after the date of the order. The
order or a notice of it is to be sent not more than five days after
the date the order for redemption is issued to each defendant
informing them: (1) that the plaintiff is proceeding under an
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optional sale procedure; (2) of the steps in that procedure; and
(3) that a defendant may request a public sale of the mortgaged
premises by submitting such request in writing to the office or
the court not later than 30 days after receipt of the notice of the
redemption order. If a request for a public sale is received by the
office or the court within the time permitted, the office or the
court will order a public sale which will be held in accordance
with applicable law governing foreclosure sales and sales of real
property generally. Any defendant, other than a natural person
who is the debtor or a voluntary transferee from that debtor, who
requests a public sale, is required under the bill to post a bond or
cash deposit in an amount which is 10 per cent of the amount
fixed in the redemption order.

Upon redemption, the redemptioner will be furnished with a
certificate of redemption and acquire all rights provided by law
and equity but will not be entitled to a deed or title to the
mortgaged premises. The redemptioner may proceed to foreclose
the redemptioner's interest.

If the mortgaged premises is not redeemed, upon proof of
mailing of the order of redemption and an affidavit of
non-redemption, the plaintiff is entitle to an order of conveyance
awarding possession and barring and foreclosing equity of
redemption of any defendant. This order of conveyance will be
accepted for recording as a deed by the county recording officer
in the county of the premises being conveyed.

Once the order of conveyance has been entered, the debt which
was secured by the foreclosed mortgage is considered satisfied
and no further action may be taken by the plaintiff for the
collection of the debt.

This bill is intended to advance the public policies of the State
by giving debtors every opportunity to pay their home mortgages,
and thus keep their homes, and that lenders will be benefitted
when debtors cure their defaults and return the residential
mortgage loan to performing status. In situations in which the
property has been abandoned, the lender has received a deed in
lieu of foreclosure or there is no equity remaining in the
property, the bill will benefit communities and the economy by
providing an optional sale procedure that will eliminate
unnecessary costs and delays caused by sheriff's sales. Even
under the optional sale procedure, debtors are provided with
additional protection in that a timely request that the mortgaged
premises go to public sale will be honored.

Makes changes in foreclosure practices and allows use of optional
sale procedure in certain cases.
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REPLACE TITLE TO READ.
&— AN ACT concerning mortgage foreclosure 1, amending Jarious

—»sections of the New |ersey Statutes! and supplementing CRaprer—
50 of Title 2A of the New Jerscy Statutes.
REPLACE SECTION 1 TO READ;

1. 1(New section)! This act shall be known and may be cited
as the "Fair Foreclosure Act.”
REPLACE SECTION 2 TO READ;

2. 1(New section)! The Legislature hereby finds and declares
it to be the public policy of this State that homelessness is to be
prevented: that homeowners should be given every opportunity to
pay their home mortgages, and thus keep ineir homes: that the
State will he benefitted if homeowners keep their homes and do
not become public welfare recipients: and that lenders wil.
benefited when residential mortgage debtors cure their defaults
and return defaulted residential mortgage loans to performing
status.

REPLACE SECTION 3 TO READ:

3. 1(New section)! As used in this act:

"Deed in lieu of foreclosure” means a voluntary, knowing and
uncoerced conveyance by the residential mortgage debtor to the
residential mortgage lender of all claim, interest and estate in
the property subject to the mortgage. In order for a convevance
to be voluntary, the debtor shall have received notice of, and
been fully apprised of the debtor’s rights as specified in section 4
of this act. For purposes of this act, “voluntarily surrendered”
has the same meaning as "deed in lieu of foreclosure.”

“Immediate family” means the debtor, the debtor’s spouse, or
the mother, father, sister, brother or child of the debtor or
debtor s spouse.

“Office” means the Office of Foreclosure within the
Administrative Office of the Courts.

"Residential mortgage” means a mortgage. security interest or
the like. in which the security is a house. real property,
condominium. or cooperative apartment, which is occupied, or is
to be occupied. by the debtor, who is a natural person, or a
member of the debtor's immediate family, as that person's
Uprimary]! residence. This act shall apply to all residential
mortgages wherever made. which have as their security

c‘
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such a residence in the State of New Jersey. provided that the
real property which is the subject of the mortgage shall not have
more than four dwelling units, one of which shall be, or is planned
to be, occupied by the debtor or a member of the debtor’'s
immediate family as the debtor's or member's [primary]!
residence at the time the loan is originated.

"Residential mortgage debtor” or "debtor” means any person
shown on the record of the residential mortgage lender as being
obligated to pay the note secured by the residential mortgage.

"Residential mortgage lender” or “lender” means any person.
corporation. or other entity which makes or holds a residential
mortgage, and any person, cc.poration or other entity to which
such residential mortgage is assigned.

REPLACE SECTION 4 TO READ:

4. 1(New section)! a. Upon failure to perform any obligation
of a note or residentiai mortgage by the residential mortgage
debtor and before any residential mortgage lender may
accelerate the maturity of any residential mortgage obligation or
commence any foreclosure or other legal action to take
possession of the residential property which is the subject of the
mortgage, the residential mortgage lender shall give the
residential mortgage debtor notice of such intention at least 10
days in advance of such action #= n~~ided in this section.

b. Notice of intention to take action as specified in subsection
a. of this section shall be in writing, sent to the debtar by
registered or certified mail, return receipt requesteu. «1 the
debtor's last known address. and. if different, to the address of
the property which is the subject of the residential mortgage.
The notice is deemed to have been effectuated on the date the
notice is delivered to the party in person. the date of the
acceptance of the certified or registered mail, or, if the party
refuses to claim or accept delivery of the certified or registered
mail. or if neither the return receipt or the original envelope is
returned to the sender within 15 calendar days of mailing. the
date of the mailing of the notice by ordinary first class mail.
Notice by certified or registered mail and by ordinary first class
mail may be made concurrently.

c. The written notice shall clearly and conspicuously state in a
manner calculated to make the debtor aware of the situation:

(1) the particular obligation or real estate security interest;

{2) the nature of the default claimed;

(3) the right of the debtor to cure the default as provided in
section 5 of this act:

(4) what performance. including what sum of money, if any.
and interest, shall be t-ndered to cure the default as of the date
specified under paragraph (3) of this subsection c.:

(5) the date by which the debtor shall cure the default to avoid
imtiation of foreclosure proceedings. which date shall not be less
than 30 days after the date the notice is given. and the name and
address and phone number of a person to whom the payment or
tender shall be made:
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(6) that if the debtor does not cure the default by the date
specified under paragraph (5) of this subsection c.. the lender may
take steps to terminate the debtor's ownership in the property by
commencing a foreclosure suit in a court of competent
jurisdiction;

(7) that if the lender takes the steps indicated pursuant to
paragraph (6) of this subsection c.. a debtor shall still have the
right to cure the default pursuant to section 5 of this act, but
that the debtor shall be responsible for the lender's court costs
and attorneys' fees in an amount not to exceed that amount
permitted pursuant to the Rules Governing the Courts of New
Jersey:

(8) the right, if any, of the debtor to transfer the real estate
to another person subject to the security interest and that the
transferee may have the right to cure the default as provided in
this act, subject to the mortgage documents:;

(9) that the debtor is advised to seek counsel from an attorney
of the debtor's own choosing concerning the debtor's residential
mortgage default situation, and that, if the debtor is unable to
obtain an attorney, the debtor may communicate with the New
Jersey Bar Association or Lawyer Referral Service in the county
in which the residential property securing the mortgage loan is
located: and that, if the deb’ = ° mable to afford an atiorney,
the debtor may communicate with the Leral Services Office in
wie county in which the property is located;

(10) the possible availability of financial assistance tor curing
a default from programs operated by the State or federal
government or non-profit organizations, if any, as identified by
the Commissioner of Banking. This requirement may be satisfied
by attaching a list of such programs promulgated by the
commissioner; and

(11) the name and address of the lender and the telephone
number of a representative of the lender whom the debtor may
contact if the debtor disagrees with the lender's assertion that a
default has occurred or the correctness of the lender's
calculation of the amount required to cure the default.

d. The notice of intention to foreclose required to be provided
pursuant to this section shall not be required if the debtor has
voluntarily surrendered the property which is the subject of the
residential mortgage prior to the time at which the lender is
permitted to send a notice of intention to foreclose pursuant to
subsection a. of this section.

e. The duty of the lender under this section to serve notice of
intention to foreclose is independent of any other duty to give
notice under the common law, principles of equity, State or
federal statute. or rule of court and of any other right or remedy
the debtor may have as a result of the failure to give such notice.

f. Comphance with this section shall be set forth in the
pleadings of any legal action referred to in this section. If the
plamtiff in any complaint seeking foreclosure of a residential
mortgage alleges that the property subject 10 the residential
mortgage has been abandoned or voluntarily surrendered, the
piantiff shall plead the specific facts upon which this allegation
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is based. The plaintiff shall attach to the complaint a copy of the
notice required to be served together with proof of service as
these are required pursuant to subsections a. and b. of this
section.

REPLACE SECTION 5 10 READ;

5. 1{New section)! a. Nothwithstanding the provisions of any
other law to the contrary., as to any residential mortgage for
which a notice (g intention to foreclose is required to be given
pursuant to secti b “of this act. whether or not such required
notice was in fact given, the debtor, or anyone authorized to act
on the debtor s behalf, shall have the right at any time, up to the
entry of final judgment. to cure the default, de-accelerate and
reinstate the residential mortgage by tendering the amount or
performance specified in subsection b. of this section. The
payment or tender shall be made to the lender, holder or
servicing agent. The debtor may exercise the right to cure a
default as to a particular mortgage and reinstate that mortgage
only once every 18 months, provided, however, that this
limitation shall not apply if the mortgage debtor cures a default
by the date specified in paragraph (5) of subsection c. of section 4
of this act. The 18-month time period shall run from the date of
cure and reinstatement,

b. To cure a default under this section. a debtor shall:

(1) pay or tender to the person iaentified pursuant to
paragraph (5) of subsection c. of section 4 of this act, in the form
of cash, cashier's check, or certified check. all sums which w
have been due in the absence of default, at the time of payment
or tender;

(2) perform any other obligation which the debtor would have
been bound to perform in the absence of default or the exercise
of an acceleration clause. if any:

(3) pay or tender court costs, if any, and attorneys’ fees in an
amount which shall not exceed the amount permitted under the
Rules Governing the Courts of the State of New Jersey; and

(4) pay all contractual late charges. as provided for in the note
or security agreement,

c. To cure a default under this section. a debtor shall not be
required to pay any charge, fee or penalty attributable to the
exercise of the right to cure a default as provided for in this act.

d. Cure of default reinstates the debtor to the same position
as if the default had not occurred. It nullifies. as of the date of
cure, any acceleration of any obligation under the mortgage. note
or bond arising from the default.

e. If default is cured prior to the filing of a foreclosure action,
the lender shall not institute a foreclosure action for that
default. If default is cured after the filing of a foreclosure
action, the lender shall give written notice of the cure to the
court. Upon such notice. the court shall dismiss the action
without prejudice.

f. The right to cure a default under this section is independent
of any right of redemption or any other right or remedy under the
common law, principles of equity, State or federal statute. or
rule of court.
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REPLACE SECTION € TO READ;

6. !(New section)! a. If a plaintiff's action to fo e a
residential mortgage is uncontested. pursuant to R.J:B‘Emof
the Rules Govériling the Courts of the State of New Jersey. a
lender shall apply for entry of final judgment and provide the
debtor with a notice, mailed at least 14 calendar days prior to the
submission of proper proofs for entry of a foreclosure judgment,
advising that. absent a response from the debtor pursuant to
subsection b. of this section, proper proofs will be submitted for
entry of final judgment in the foreclosure action and that upon
entry of final judgment, the debtor shall lose the right. provided
pursuant to section 5 of this act, to cure the default. The manner
and address for mailing and the effective date of the notice shall
be the same as set forth in subsection b. of section 4 of this act.

b. A debtor may. no later than 10 days after receipt of the
notice required pursuant to subsection a. of this section, mail to
the lender a statement in which the debtor in good faith certifies
as true that there is a reasonable likelihood that the debtor will
be able to provide payment necessary to cure the default within
45 days of the date the notice required pursuant to subsection a.
of this section became effective. This statement shall be sent
registered or certified mail. return receipt requested, to the
address of the lender who gave not' - required pursuant to
subsection a. of this section.

c. A iender who receives a statement sent by the deb -~
pursuant to subsection b. of this section. shall not submit proper
proofs for entry of final judgment in foreclosure lwith a return
date! earlier than [the 46th day] 46 days! after the date the
notice required pursuant to subsecticn a. of this section became
effective.

REPLACE SECTION 7 TO READ:

7. 1(New section)! If a debtor is successful in curing the
default under a repayment plan approved by the United States
Bankruptcy Court, the residential mortgage relationship between
the parties is reinstated. and the debtor is restored to the same
position held before the default or acceleration.

REPLACE SECTION 8 TO READ:

8. !(New section)! Nothing herein is intended to limit or
modify any provision of federal law regarding notice of the
availability of homeownership counselling.
REPLACESECTION 9 TO READ:

9. 1(New section)! Waivers by the debtor of rights provided
pursuant to this act are against public policy, unlawful, and void.
unless given after defauit pursuant to a workout agreement in a
separate written document signed by the debtor.
REPLACE SECTION 10 TO READ.

10. '(New section)! a. An optional sale procedure for the
disposition of a foreclosed premises s hereby established
pursuant to subsection b. of this section, wherein a lender may,
after entry of final judgment in foreclosure, elect to proceed
according the provisions of this act rather than as provided in
accordance with applicable law governing foreclosure sales and
sales of real property generally and the Rules Governing the
Courts of the State of New Jersey.
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b. Use of the optional sale procedure. as provided in this
section, shall be permitted only when:

(1) the debtor has abandoned the property which is the subject
of the residential mortgage:

(2) the debtor has voiuntarily surrendered the property which
is the subject of the residential mortgage by signing a deed in lieu
of foreclosure in favor of the lender: or

(3) there is no equity in the property which is the subject of
the residential mortgage. as defined in subsection e. of this
section,

c. Pursuant to paragraph (1) of subsection b. of this section.
and for purposes of this section only, abandonment of the
property subject to the residential mortgage shall be established
by an affidavit or certification from an individual having personal
knowledge of the contents thereof, setting forth the specific
facts upon which that conc’usion is based. The affidavit or
certification shall be submitted to the court at the same time
that the lender makes application to proceed with the optional
sale procedure established by this section.

d. Pursuant to paragraph (2) of subsection b. of this section
and for purposes of this section only, if the lender receives a deed
in lieu of foreclosure, the conveyance shall be effective only if
the deed clearly and conspicuously provides: that the debtor may,
without penalty, rescind the conveyance within three] seven’ —_—
days, exr'vding Saturdays. Sundays and legal holidays: and that
such recision is effective upon delivery of a written notice o
lender or its agent or upon mailing of such notice to the lender or
its agent by certified or registered mail, return receipt requested.

e. !(1)! For purposes of paragraph (3) of subsection b. of this
section, a property subject to a residential mortgage shall be
deemed to have no equity if the total unpaid balance of all
properly recorded liens 'and encumbrances! against the property.
including mortgages, tax liens. judgments in which execution has
issued against the property, and any other properly recorded lien.
is equal to or greater than 92 percent of the fair market value of
the property ![as that value is determined by an appraiser
licensed pursuant to P.L. 1991, c. 68 (C. 45:14F-1 et seq.). A
certified copy of the appraisal and an] . _An! affidavit setting

forth with specificity lthe fair market value of the property.!
the unpaid balance of the obligation, including all mortgages and

hiens Tand the method by which the lender determined that the

property has no _equity!. shall be attached to the petition to
proceed with the optional sale procedure established by this

property in question is resold by the lender following receipt of
the order of conveyance as provided pursuant to subsection |. of
this _section. -4
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the lender shall notify the debtor and any lien holder who held &

lien_junior to the lender and whose lien was lost as a result of the
foreclosure. Such notification shall be by certified mail, return
receipt _requested. to the last known address of the debtor and
such lien holders. The debtor and the lien holders shall then have
six_months to make an application to the Superior Court, in the
form of an application for surplus funds. upon appropriate notice
to all other parties in interest, to seek an order for turnover of
the excess funds. !

f. (1) Following entry of judgment of foreclosure pursuant to
section 6 of this act. a lender may elect to proceed with the
optional sale procedure by filing a petition and proposed order
with the office or the court.

(2) The petition shall set forth under oath the facts which the
petitioner alleges show that the petitioner is entitled to proceed
under one or more paragraphs of subsection b. of t%* *~~tion and
shall be supported by the proofs required by this section and such
other proofs as may be .cyuired by the office or the court.

g. If the office or the court grants the petition to proceed by
the optional sale procedure, it shall enter an order fixing the
amount, date. and place for redemption, which shall be not less
than 45 days nor more than 60 days after the date of the order.
The office or the court may grant an extension of time for good
cause shown. The order shall provide that:

(1) the redeeming defendant pay to the plaintiff s attorney
the amount fixed by the office or the court for redemption, which
shall be the amount of the judgment together with interest, from
the date of the order to the date of redemption, plus all court
costs;

(2) redemption shall be by cash, cashier's check or certified
check and made at the office of the plaintiff's attormey, if such
office is located in the county where the property is situated, or
at such other place as designated by the office or the court,
between the hours of 9:00 a.m. and 4:00 p.m. of the date set by
the office or the court in the order; and

(3) in the absence of redemption, the defendants shall stand
absolutely debarred and foreclosed from all equity of redemption.

h. (1) The order for redemption or notice thereof shall be
mailed to each defendant's last known address and. if different.
to the address of the property which is the subject of the
residential mortgage. The order for redemption or notice thereof
shall be sent by ordinary mail and certified mail, retum receipt
requested. not more than five days after the date the order is
issued, except that, as to defendants who were served only by
publication and thereafter did not appear in the action, no
publication of the order fur redemption need be made.
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(2) The notice shall:
(a) inform the defendants that the plaintiff is proceeding
under an optional sale procedure authorized by section 10 of

IPL. .ec (C. )(now pending before the Legislature as
this bill)] this act! and set out the steps of the optional sale
procedure:

(b) inform all defendants of the terms and conditions under
which a defendant may request a public sale of the mortgaged
premises pursuant to subsection i. of this section; and

(c) clearly state that no request for a public sale made after
30 days from the date of service will be granted. except for good
cause shown.

i. in any matter in which the office or the court has issued an
order for redemption and the lender is permitted to proceed by
the optional sale procedure, a defendant who wishes to object to
the optional sale procedure and request a public cale with respect
to the mortgaged premises, shall submit to the office or the court
a written request for a public sale within 30 days of the date the
order or notice thereof is served. If a defendant requests a public
sale within the required time period, the office or court shall
order a public sale which shall be held in accordance with
applicable law governing foreclosure sales and sales of real
property generally and the Rules Governing the Courts »f the
State nf New Jersey. Any such defendant who requests a nublic
sale, other than a natural pe~on who is the owner or a voluntary
transferee from that owner, shall be required to post a cash
deposit or bond prior to the return date of the petition to proceed
by optional sale procedure. This cash deposit or bond shali be in
an amount which is 10% of the plaintiff's judgment and shall be
held to secure the plaintiff against lany! additional interest and
costs, as well as any deficiency, as a result of the public sale.
The office or the court may dispense with this requirement for
good cause shown. The defendant who requests a public sale,
other than a natural person who is the owner or a voluntary
transferee from that owner, shall pay all expenses and costs
associated with the public sale, including, but not limited to, all
sheriff's fees and commissions.

). In the event of any dispute among defendants over the right
to redeem, the court shall enter such order as is necessary to
secure the plaintiff pending the resolution of the dispute.
including. but not limited to, payment of plaintiff's additional
interest and costs which accrue as a result of the dispute.

k. Upon redemption. the plaintiff shall furnish the
redemptioner with an appropriate certificate of redemption and
the redemptioner shall acquire all rights provided by law and
equity but shall not be entitled to a deed or title to the
mortgaged premises solely by virtue of the redemption. A
redemptioner may proceed to foreclose the redemptioner s
interest.

I. In the absence of redemption. and on proofl of mailing of the
order for redemption or notice thereof pursuant to subsection h.
of this section and an affidavit of non-redemption, the plaintiff
shall be entitled to an order of conveyance awarding possession
and barring and foreclosing equity of redemption of anv
defendant and any person claiming by, through or under
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them, and adjudging the plaintiff be vested with a valid and
indefeasible estate in the mortgaged premises. The order of
conveyance shall be accepted for recording as a deed by the
county recording officer pursuant to P.L.1939, c.@ .46:16-1.1)

m. Upon entry of an order of conveyance vesting title in the
plaintiff pursuant to subsection k. of this section, the debt which
was secured by the foreclosed mortgage shall be deemned
satisfied. and the plaintiff shall not be permitted to institute any
further or contemporaneous action for the collection of the debt.
INSERT NEW SECTIONS 11 THROUGH 15 TO READ:

111, (New section) a. With respect to the sale of a mortgaged
premises under foreclosure action, each Sheriff in_this State shall
provide for, but not be limited to. the following uniform

procedures:
(1) _Bidding in _the name of the assignee of the foreclosing

plaintiff.

(2) That adjournment of the sale of the foreclosed propert
shall be in accordance with N.].SBA47-36. _

(3) That the successful bidder at the_éwnﬂ‘ sale shall pay a
20 percent deposit in_either cash or by a certified or cashier's
check. made payable to the Sheriff of the county in which the

sale is conducted. immediately upon the conch!on of the
foreclosure sale. If the successful bi - this

requirement. the bidder shall be in default gﬁ m&gnﬂ shall
immediately void the sa:e and proceed further with the resale of
the premises without the necessity of adjourning the sale, without
renotification of any party to the foreclosure and without the
republication of any sales notice. Upon such resale. the
defaulting bidder shall be liable to the f i tiff for
any additional costs incurred by such default including. but not
limited to. any difference between thg__gmg_s__mg_u_m
defaulting bidder and the amount gener !;gg LQ he_foreclosing
plaintiff at the resale. In the event t t ful
bidder at the resale. the plaintiff M_MM_M
fair market value of the property foreclosed.

(4) _That it shall not be necessary for an attorney or
representative of the e%mmmmmm
resent ically at the Sherniff’ mak . A let
containing bidding instructions may be sent to the.Sheriff in lieu
of an appearance.

(5) That each Sheriff s Office shall use a deed which shall be

in substantially the following form:

THIS INDENTURE,

made this (dx t‘:\ g N““\ w

Coumy of St te of New e rty of

first part and (e rtu‘ ) -
—— —

;J:f

7P
Sl

o B

-
-

ke ok’

l~'t&.

r

-

4
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4party of the second part. witnesseth.

WHEREAS. on the(da: 4@% e
bfdpﬂ_ ertain_Writ of \/

Execution was issued out of the Superior Court of New Jersey.

Chancery Division- (mgmt) County. Docket No. q,i)rected' il
and delivered to_the Sheriff of the said County of(mt) and -
which said Writ is in the words or to the effect following that is
to say:
THE STATE OF NEW JERSEY to the Sheriff of the County
_ﬁruu) Greeting: v
WHEREAS. on the (4t} _day of lmu“) (gw ), \/—{';'-g
a certam \/:’ Fee s
judgment _made in _our Superior Court of New Jersey. in_a B’
certain cause therein pending. wherein the PLAINTIFF is: “acWpe gt

and the following named parties are the DEFENDANTS:

IT WAS ORDERED AND ADJUDCED that certain mortgaged
& premises. with the appurtenances in the Complaint. and v
Amendment to Complaint, if any. in the said cause particularly

set forth _and described. that is to say: The mortgaged
remises are descri set ferth RIDER ANNEXED

HERETO AND MADE A PART HEREOEs',— /

md the mcn'@_u_dmwmmﬁs
thereof, and also all the estate, right. title. interest, use.
and out of the same. to be sold. to pay and satisfy in the first

place unto the plaintiff,

\ /
the_sum_of s (arsrued ) being the principal. interest and -

m_m*‘mﬂgxﬂ at m%'!_’_mmn
dat X2 and _given T

by M/fu) ‘ together# wi 0
interest from

until the same d sl t
aforesaid plaintiff with interest thereon,
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AND for that purpose a Writ of Execution should issue.

directed to the Sheriff of the County OfI’W’U-’/!‘HLM_LM

commanding him to make sale as aforesaid: and that
surplus money arising from such sale, if an d be b

into our said Court. as by the judginent remaining as of record
in_our said Superior Court of New Jersey. at Trenton. doth and

more _fully appear: and whereas. the costs and Attorney's fees
of the said plaintiff have been fully taxed at the following

sum: § (L‘-"l)\tf; J

THEREFORE, vou are hereby commanded that you cause to be
made of the premises aforesaid. by selling so much of the same
as may be needful and necessary for the purpose. the said sum
of $ (1 waypt) and the same you do pay to the said plaintiff
together with contract and lawful interest thereon as
aforesaid, and the sum afore-aid of costs with interest thereon.

And that you have the surplus money. if any there be, before
our said Superior Court of New Jersey. aforesaid at Trentop!
within 30 days after pursuant to Rides-of-the -.mlrx!ﬂb
to_abide the further Order of th& said Court, according to
judgment aforesaid, and you are to make return at the time and
place_ofaforesaid. by certificate wnder your hand. of the
manner _in which you have executed this cur Writ, together with
this Wri* and if no sale. this Writ shall be returmable within 1?7
months.

WITNESS, the Honorable (”l-”-‘, - f the rior

\

Court at Trenton. aforesaid. the (Mt . day of " raf "  in™

L .

; o
— {')M’L‘# IMfﬂ_Tﬁ_—

. 1 s _Clerk

| Superior Court of New Jersey -

Attorneys floa«Namnffc"FMf’f oL :-W,

Byr-dap—
foethefspm >~

As by the record of said Writ of Ex ecution in ¢
Superior Court of Ne at T 7w b

Executions. Page! > *tc., may more fully appear.
AND WHEREAS 1. the said "“""’* . as such Sheriff as

aforesaid did in_due IQMLMMM

notice of the time and plac ,
signed by myself, a_cgyggmm
Building in FM"‘-‘ ' __County. bein

|

real estate is situate and also set

least three weeks next before the tune appointed for such sale.

<
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: . ” ’ / ) )m’-’ “f‘:

¢ <
| also caused such notice to be published four times in two
; i me__and /printed and gt_lbhshed
: four consecutive, galendar M
ers /iIs_a _newspaper

eks. O )
resbrhsicbesert m(muu\. the Coumy seat_of sald(mu) unty. -

\
SO
U })3;}/ v \ {" \\ The first publucatnon was al least twenty-one dlﬁ prior and the
t

\last publication _not _more than eight days prior to the time

{* ’ /appointed for the sale of such real estate, and by virtue of the

\O&\" Q;L \Y g said Writ of Execution. | did offer for sale said land gg premises

})_)} /e '\" at _ public _ vendue at  the County (ru-n(. Building d
. U’\}\ Y in_{ neama) on _the (date ; day of

()]\ AN 2 (month) (vear weilten-edi) at the hour of (‘H"M) w
o) WV in the (a0 B% ™ P
AN -
v WHEREUPON th~ said party of the second part bidding
\ \F)' therefore for the same, the sum of § (ambust) _and no other i
\ person bidding as much | did then and there openly and publicly in
i due form of law_between the hours of (44t and [4iinc o faa 2gr
strike off and sell tracts or parcels of land and premises for S e
sum of § (arded dto the said party of the second part being then v
and there the highest bidder for same. And on the [“atc —
of [rgr» ar{ * in the year last oforesaid | did truly report the v

said sale to the Superior Couit of New Jersey, Chancery Division

22¢ no objection to the said sale having been made and by

Assignment of Bid filed with the Sheriff of (war. . ounty -
said bidder assigned its bid to:

NOW, THEREFORE. This Indenture witnesseth. that I, the

said (wamit) . as such Sheriff as aforesaid under and by the ol
virtue of the said Writ of Execution and in execution of the power
and trust in me reposed and also for and in_consideration of the

said sum of $ therefrom acquit. exonerate and
forever discharge to the sai ty of . _its
successors and assigns. all and singular the said tract or parcel of

lands and premises. with the mmm_mm_m

hereditaments thereunto or i

have and hold the same. m.ﬁmmul__m_m;_.
its successors and assigns to its and their only proper use. benefit.
and behoof forever. in as full. ample and beneficial manner as by
virtue of said Writ of Execution | may, can or ought to convey the

same.

And. 1_the smd | 4Rt o hereby, covenant, promise and il
agree. to and with the said party of the second part. its
successors _and _assigns. that | have not. as such Shenff as
aforesaid. done or caused. suffered or procured to be done any
act, matter or thing whereby the said premises. or any part
thereof. with the appurtenances. are or may be charged or

encumbered in estate. title or otherwise

\0
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A /
IN WITNESS WHEREOF. | the said (M‘MJ as such Sheriﬁ'z“ié——
aforesaid, have hereunto set my hand and seal the day and year

aforesaid.

Signed. sealed and delivered
in_the presence of

:Srtate of New Jersey) ss

(1 anl_ County) \
I, (/’ML; . Sheriff. of the County of
do solemnly swear that the real estate described in this deed made to

M-———?\/
1 /
v

was by me sold by virtue of a good and subsisting execution (or as the case
may be) as is therein recited. that the money ordered to be made has not
been to my knowledge or belief paid or satisfied, that the time and place of
the same of said real estate were by me duly advert ‘ law
and that the same was cried off and sold to a bonafide purchaser for the best
price that could be obtained and the t~» ronsideration for this conveyance .
as set forth in the deed is § (amth ot | .

-

(Name of Sheriff). Sheriff - v
) =
Sworn_before mer[on this day of A-j’/ fvear). and | having +~
examined the deed above mentioned do approve the same and order it to be
reco as a and sufficient v e of real estate therein

described.

STATE OF NEW JERSEY) ss.

On _this day of

v’
TN ‘SIoumn /
e

v
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deed in_the form provided pursuant to paragraph (5) of subsection
a. of this section for the 8herilf s execution and the deed shall be
delivered to the Sheriff within 10 days of the date of the sale.
The 8heriff shall be entitled to the authorized fee. as a review
fee, even if the plaintiff s attorney prepares the deed.

c._The 8heriff's Office shall. within two weeks of the date of

the sale, deliver a fully executed deed to the successful bidder at
the sale provided that the bidder pavs the balance of the monies

due to thejﬁeriﬁ by either cash or certified or cashier's check.
In_the event a bid is satisfied after the expiration and additional
interest_is collected from the successful bidder. the Shieriff shall
remit _to the plaintiff the total amount. less any fees. costs and
commissions due the Sheriff, along with the additional interest.!

112, (New section) Any judgment creditor shall. upon entry of
judgment in the office of the Clerk of the Superior Court, provide
the Court with its current address for service. If the judgment
creditor's address for service changes. it shall be incumbent upon
the judgment creditor to effect a change of address for service
by filing an appropriate form with the court in a timely manner.
If any judgment creditor fails to provide the Court with a current
or_change of address for service. in any foreclosure proceeding,
the plaintiff may, without having to first make a more diligent
inquiry or publish no'’ © ' 2 newspaper, serve the juggment
creditor by ordinary mail and certified mail at the addre Lis
reflected in _the records of the Clerk of the Sur-'~r (‘.oun The
judgment creditor shall, if known. provide the Cierk of the Court
with the judgment credi credntor's social security number or tax payer
identification number. !

113. NP‘G’)A 117-36 is amended to read as follows:

- 2A:17- SB} A sheriff or other offiger selling real estate by

virtue of an execution may mak{___ adj ents of the sale.
and no more, to any time. not exceeding [ th] 14 calendar
days for each adjournment. er, rt_of competent

!unsdnctnon may, for cause, order further adjournments.! .
>/ 114, (New soction: E:ig Uﬁ‘ti ﬁizz Mzﬁ rg the
1,?4 District of New t { the
&Wlmﬁw
Atlomclgl_cﬁl oH 2 United v

roncmmm.u mmmw

filed a non-contesting answer. !

\

N
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:15-11 is amended to read as follows:

I1s, !
2A:IA .ANo notice of lis pendens shall be effective after (3]
A V& — g years from the date of its filing.1

Pt

I(11.) 16. (New section)! In the absence of an express

P agreement between the parties to the contrary. a debtor may
“,.ﬂ-"' N\ tender, and a lender may accept, partial payment of any sum
( N ) owing and due without either party waiving any rights,

g RERLACE SECTION 12 TO READ:

’( 1[12.) 17. (New section)! The Attorney General l.in
consultation with _the Commissioner of Banking.! shall
promulgate regulations pursuant to the “Administrative
Procedure Act.” P.L.1968. c.410 (C.52:14A-1 et seq.) necessary
to implement this act, including. but not limited lo. regulations
governing the form and content of notices of intention to

foreclose. <eeNior\\ 2

v
v

v



ASSEMBLY FINANCIAL INSTITUTIONS COMMITTEE

STATEMENT TO

ASSEMBLY, No. 1064

with committee amendments

STATE OF NEW JERSEY

DATED: SEPTEMBER 29, 1994

The Assembly Financial Institutions Committee reports
favorably and with committee amendments Assembly, No. 1064.

This bill, the "Fair Foreclosure Act," as amended, would provide
additional protection for homeowners at risk of foreclosure on their
homes because of a default in mortgage payments, and advances the
public policies of the State by giving debtors every opportunity to
pay their home mortgages, and thus keep their homes. The bill
requires residential mortgage lenders to provide residential
mortgage debtors with a notice at least 30 days prior to taking any
legal action to take possession of the mortgaged property and gives
mortgage debtors a statutory right, not currently available, to cure
a default by paying all amounts due under the mortgage payment
schedule and, if applicable, other court costs and attorneys' fees in
an amount not to exceed the amount permitted pursuant to the
Rules Governing the Courts of New Jersey.

More specifically, the bill provides that before accelerating the
mortgage loan or taking any other legal action to take possession of
the residential property which is the subject of the mortgage, the
lender is required to give the debtor a warning notice at least 30
days in advance, providing the debtor with the following
information: the particular obligation or real estate security
interest; the nature of the default claimed; the right of the debtor
to cure the default; what performance is required by the debtor to
cure the default; the date by which such cure must take place
without the lender taking further legal steps to take possession of
the property; that if the debtor does not cure the default by the
time specified, the right to cure will still be present but additional
costs are likely to be incurred by the debtor; advice to seek counsel;
and the name and phone number of the person whom the debtor can
contact to dispute a lender's assertion that default has occurred or
the correctness of the lender's calculation of the amount required
to cure a default.

Under the bill, a debtor would have the statutory right to "cure"
a mortgage default and reinstate a mortgage at any time after
default and up to a time just prior to entry of final judgment of
foreclosure. The debtor would be able to cure the default and
reinstate the mortgage by paying all sums in arrears, performing
any other obligation the debtor would have been required to
perform under the mortgage, paying the lender's court costs and
attorneys' fees, if any, in an amount which does not exceed the
amount permitted under the Rules Governing the Courts of the
State of New Jersey, and paying all contractual late charges as
provided for in the note or security agreements.



The bill provides that once a lender's action to foreclose is
uncontested, the lender is to apply for entry of final judgment and
send a notice to this effect at least 14 days prior to submitting
proper proofs for entry of a foreclosure judgment. The notice also
informs a debtor that the debtor has a final chance to cure the
default. A debtor has 10 days after receipt of the notice
concerning final judgment to inform the lender that the debtor
believes, in good faith, that within 45 days the debtor will be able
to cure the default. Upon receipt of this notice by the lender, the
lender is required to give the debtor 45 days to cure the default. If
a notice is not received from the debtor, the lender may submit
proper proofs for entry of a foreclosure judgment on the 15th day
after mailing the notice concerning such submission. If a notice is
received, the lender may submit proper proofs for entry of final
judgment, but the return date shall not be earlier than the 46th day
after the date the notice is sent informing the debtor of the
lender's intended action regarding entry of final judgment.

Under the bill, lenders are provided an optional sale procedure
once entry of final judgment has taken place. This option may be
instituted after entry of final judgment and if one of the three
following conditions is present: (1) the property has been
abandoned; (2) the lender has received a deed in lieu of foreclosure;
or (3) the property has no equity.

With respect to instituting this option: 1) abandonment of the
property is to be established by an affidavit or certification from an
individual having personal knowledge of the contents thereof, which
affidavit or certification is to be submitted to the court at the
same time application to proceed with the alternative sale
procedure is made; 2) upon acceptance of a deed in lieu of
foreclosure, the conveyance will be effective only if the deed
clearly and conspicuously provides that the debtor may rescind the
conveyance within seven days, excluding Saturdays, Sundays, and
legal holidays and that such recision is effective upon delivery of a
written notice to the lender or its agent or upon mailing of such
notice to the lender or its agent; 3) with respect to net worth, "no
net worth”" means that the total unpaid balance of all properly
recorded liens against the property is equal to or greater than 92
percent of the fair market value of the property. A lender is
required to attach an affidavit to the petition to proceed with the
optional sale procedure which sets forth with specificity the fair
market value of the property, the unpaid balance of the obligation
and the method by which the lender determined that the property
has no equity.

If the lender decides to take action under the alternative sale
procedure, the lender must file a petition and proposed order with
the Office of Foreclosure or the court with the facts which provide
the basis for the lender's action.

If the petition is granted, the office or the court will issue an
order for redemption fixing the amount, date, and place for
redemption. The date fixed for redemption shall be not less than 45
days nor more than 60 days after the date of the order. The order
or a notice of it is to be sent not more than five days after the date
the order for redemption is issued to each defendant informing
them: (1) that the plaintiff is proceeding under an optional sale
procedure; (2) of the terms and conditions under which a defendant



may request a public sale of the mortgaged premises; and (3) clearly
state that no request for a public sale made after 30 days from the
date of service will be granted, except for good cause shown. If a
request for a public sale is received by the office or the court
within the time permitted, the office or the court will order a
public sale which will be held in accordance with applicable law
governing foreclosure sales and sales of real property generally.
Any defendant, other than a natural person who is the debtor or a
voluntary transferee from that debtor, who requests a public sale, is
required under the bill to post a bond or cash deposit in an amount
which is 10 per cent of the amount fixed in the redemption order.

Upon redemption, the redemptioner will be furnished with a
certificate of redemption and acquire all rights provided by law and
equity but will not be entitled to a deed or title to the mortgaged
premises. The redemptioner may proceed to foreclose the
redemptioner's interest,

If the mortgaged premises is not redeemed, upon proof of
mailing of the order of redemption and an affidavit of
non-redemption, the plaintiff is entitle to an order of conveyance
awarding possession and barring and foreclosing equity of
redemption of any defendant. This order of conveyance will be
accepted for recording as a deed by the county recording officer in
the county of the premises being conveyed.

Once the order of conveyance has been entered, the debt which
was secured by the foreclosed mortgage is considered satisfied and
no further action may be taken by the plaintiff for the collection of
the debt.

If the optional sale procedure results in an order of conveyance
to the mortgage lender and upon the resale of the property by the
mortgage lender, the price received is greater than that required to
repay the debt of the mortgage lender, all liens superior to the
mortgage lender and all carrying charges, the mortgage lender is to
deposit such excess with the Superior Court of New Jersey where it
will be available for the mortgage debtor and any junior lien holder
upon application to the Superior Court for surplus funds.

Under the bill, the following uniform procedures are established
with respect to the conduct of a sheriff's sale:

a. Bidding in the name of the assignee of the foreclosing
plaintiff,

b. Adjournment of the sale of the foreclosed property is to be in
accordance with N.J.S8.2A:17-36.

c. The successful bidder at the sheriff's sale is to pay a 20
percent deposit in either cash or by a certified or cashier's check
made payable to the sheriff of the county in which the sale is
conducted, immediately upon the conclusion of the foreclosure
sale. Current law requires only a 10% deposit. If the successful
bidder cannot satisfy this requirement, the bidder shall be in default
and the sheriff is to immediately void the sale and proceed with the
resale of the premises without adjourning the sale, renotifying any
party to the foreclosure or republishing any sales notice. Upon the
resale, the defaulting bidder would be liable to the foreclosing
plaintiff for any additional costs incurred including, but not limited



to, any difference between the amount bid by the defaulting bidder
and the amount generated for the foreclosing plaintiff at the
resale. In the event the plaintiff is the successful bidder at the
resale, the plaintiff is to provide a credit for the fair market value
of the property foreclosed.

d. It is not necessary for an attorney or representative of the
institution which initiated the foreclosure to be present at the
sheriff's sale to make a bid. A letter containing bidding
instructions may be sent to the sheriff in lieu of an appearance.

e. Each sheriff's office is to use the standardized deed form
printed in the bill.

f. The sheriff's office is to deliver a fully executed deed to the
successful bidder at the sale within two weeks of the date of the
sale, provided however, that the bidder pays the balance due within
that time period. If a bid is satisfied after the expiration date and
additional interest is collected, the plaintiff shall receive the total
amount, less any fees, costs and commissions due the sheriff, along
with the additional interest.

The bill requires judgment creditors to provide a current
address, and any changes, along with its social security number or
tax payer identification number to the Clerk of the Superior Court.
Whatever address is on the record can be used by a plaintiff without
the plaintiff having to make a more diligent inquiry or publishing a
notice in a newspaper.

The bill further provides that where the United States Attorney
General or the Attorney General of New Jersey receives notice
with respect to a foreclosure proceeding, a letter indicating that an
answer will not be filed or a default opposed may be sent to the
Clerk of the Superior Court. This letter may be accepted in lieu of
an appearance and shall allow the foreclosing plaintiff to proceed as
if a non-contesting answer had been filed.

The bill amends current law to provide that a notice of lis
pendens is effective for five years instead of three, and decreases
the period of time for an adjournment of a sheriff's sale from one
month to 14 calendar days.

The committee amended the bill in the following manner:

a. Deleted the word "primary" in relation to residence under
the definition of residential mortgage;

b. Changed the wording with respect to a 45-day period as a
final opportunity for curing a default once a foreclosure process has
resulted in a no contest, and prior to the entry of final judgment;

c. Deleted the requirement regarding properties with no equity
that the fair market value must be established by a licensed
appraiser and instead requires the lender to attach to its optional
sale procedure petition an affidavit stating the fair market value
of the property, the unpaid balance of the obligation and the
method by which the lender determined that the property has no
equity;

d. Established certain uniform procedures with respect to
sheriff's sales of foreclosed properties, including the use of a
standard deed form.

e. Changed the period for adjournment of a sheriff's sale from
one month to 14 calendar days.



f. Permits a foreclosing plaintiff to proceed as if a
non-contesting answer has been filed if either the United States or
New Jersey Attorney General, whichever is named in the action,
formally declines in writing to file an answer and indicates that it
will not oppose default.

g. Changed from three to five the number of years a lis pendens
notice is effective.

h. Changed from three to seven, the number of days within
which a debtor may rescind a deed in lieu of foreclosure given to
the lender.



[FIRST REPRINT]

ASSEMBLY, No. 1064
STATE OF NEW JERSEY

INTRODUCED JANUARY 24, 1994

By Assemblywoman VANDERVALK and
Assemblyman ROBERTS

AN ACT concerning mortgage foreclosure !, amending various

sections of the New Jersey Statutes! and supplementing
Chapter 50 of Title 2A of the New |ersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. !(New section)! This act shall be known and may be cited
as the "Fair Foreclosure Act.”

2. 1(New section)! The Legislature hereby finds and declares
it to be the public policy of this State that homelessness is to
be prevented; that homeowners should be given every
opportunity to pay their home mortgages, and thus keep their
homes; that the State will be benefitted if homeowners keep
their homes and do not become public welfare recipients; and
that lenders will be benefited when residential mortgage
debtors cure their defaults and returmn defaulted re ' ]
mortgage loans to performing status.

3. 1(New section)! As useu in this act:

"Deed in lieu of foreclosure” means a voluntary, knowing and
uncoerced conveyance by the residential mortgage debtor to
the residential mortgage lender of all claim, interest and
estate in the property subject to the mortgage. In order for a
conveyance to be voluntary, the debtor shall have received
notice of, and been fully apprised of the debtcr's rights as
specified in section 4 of this act. For purposes of this act,
“voluntarily surrendered” has the same meaning as “"deed in
lieu of foreclosure.”

“Immediate family” means the debtor, the debtor's spouse, or
the mother, father, sister, brother or child of the debtor or
debtor's spouse.

"Office” means the Office of Foreclosure within the
Administrative Office of the Courts.

“Residential mortgage” means a mortgage, security interest or
the like, in which the security is a house, real property,
condominium, or cooperative apartment, which is occupied, or
is to be occupied, by the debtor, who is a natural person, or a
member of the debtor's immediate family, as that person's
I[primary]! residence. This act shall apply to all residential
mortgages wherever made, which have as their security such a
residence in the State of New Jersey, provided that the real
property which is the subject of the mortgage shall not have
more than four dwelling units, one of which shall be, or is
planned to be. occupied by the debtor or a member of the
debtor's

EXPLANATION--Matter enclosed in bo'd-faced brackets ([thus] in the

above bill 15 not enacted and 15 intended to be omitted in the law.

Matter under)ined Lhys is new matter.
!;uun enclosed 1n superscript numerals has been adopted as follows:
Assembly AF] committee amendments adopted September "9, 1994,
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immediate family as the debtor's or member's ![primary]!
residence at the time the loan is originated.

"Residential mortgage debtor” or "debtor” means any person
shown on the record of the residential mortgage lender as being
obligated to pay the note secured by the residential mortgage.

"Residential mortgage lender” or "lender” means any person,
corporation, or other entity which makes or holds a residential
mortgage, and any person, corporation or other entity to which
such residential mortgage is assigned.

4. !(New section)! a. Upon failure to perform any obligation
of a note or residential mortgage by the residential mortgage
debtor and before any residential mortgage lender may
accelerate the maturity of any residential mortgage obligation or
commence any foreclosure or other legal action to take
possession of the residential property which is the subject of the
mortgage, the residential mortgage lender shall give the
residential mortgage debtor notice of such intention at least 30
days in advance of such action as provided in this section.

b. Notice of intention to take action as specified in subsection
a. of this section shall be in writing, sent to the debtor by
registered or certified mail, return receipt requested, at the
debtor’s last known address, and, if different, to the address of
the property which is the subject of the residential mortgage.
The notice is deemed to have been effectuated on the date the
notice is delivered to the party in person, the " the
acceptance of the certified or registered mail, or, if the party
refuses to claim or accept delivery of the certified or registered
mail, or if neither the retumn receipt or the original envelope is
returned to the sender within 15 calendar days of mailing. the
date of the mailing of the notice by ordinary first class mail.
Notice by certified or registered mail and by ordinary first class
mail may be made concurrently.

c. The written notice shall clearly and conspicuously state in a
manner calculated to make the debtor aware of the situation:

(1) the particular obligation or real estate security interest;

(2) the nature of the default claimed;

(3) the right of the debtor to cure the default as provided in
section 5 of this act;

(4) what performance, including what sum of meney, if any,
and intecest, shall be tendered to cure the default as of the date
specified under paragraph (5) of this subsection c.;

(5) the date by which the debtor shall cure the default to avoid
initiation of foreclosure proceedings. which date shall not be less
than 30 days after the date the notice is given, and the name and
address and phone number of a person to whom the payment or
tender shall be made:

(6) that il the debtor does not cure the default by the date
specified under paragraph (5) of this subsection c., the lender may
take steps to terminate the debtor s ownership in the property by
commencing a foreclosure suit in a court of competent
jurisdiction;

(7) that if the lender takes the steps indicated pursuant to
paragraph (6) of this subsection c.. a debtor shall still have the
right to cure the default pursuant to section 5 of this act. but
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that the debtor shall be responsible for the lender's court costs
and attorneys' fees in an amount not to exceed that amount
permitted pursuant to the Rules Governing the Courts of New
] ersey;

(8) the right, if any, of the debtor to transfer the real estate
to another person subject to the security interest and that the
transferee may have the right to cure the default as provided in
this act, subject to the mortgage documents;

(9) that the debtor is advised to seek counsel from an attorney
of the debtor's own choosing concerning the debtor's residential
mortgage default situation, and that, if the debtor is unable to
obtain an attorney, the debtor may communicate with the New
Jersey Bar Association or Lawyer Referral Service in the county
in which the residential property securing the mortgage loan is
located; and that, if the debtor is unable to afford an attormey,
the debtor may communicate with the Legal Services Office in
the county in which the property is located;

(10) the possible availability of financial assistance for curing
a default from programs operated by the State or federal
government or non-profit organizations, if any, as identified by
the Commissioner of Banking. This requirement may be satisfied
by attaching a list of such programs promulgated by the
commissioner; and

(11) the name and address -7 ‘%= lender and the telephone
number of a representative of the lender vwhom the debtor may
ccatact if the debtor disagrees with the lender's asser' -~ that a
default has occurred or the correctness of the iender's
calculation of the amount required to cure the default.

d. The notice of intention to foreclose required to be provided
pursuant to this section shall not be required if the debtor has
voluntarily surrendered the property which is the subject of the
residential mortgage prior to the time at which the lender is
permitted to send a notice of intention to foreclose pursuant to
subsection a. of this section.

e. The duty of the lender under this section to serve notice of
intention to foreclose is independent of any other duty to give
notice under the common law, principles of equity, State or
federal statute, or rule of court and of any other right or remedy
the debtor may have as a result of the failure to give such notice.

f. Compliance with this section shall be set forth in the
pleadings of any legal action referred to in this section. If the
plaintiff in any complaint seeking foreclosure of a residential
mortgage alleges that the property subject to the residential
mortgage has been abandoned or voluntarily surrendered, the
plaintiff shall plead the specific facts upon which this allegation
is based. The plaintiff shall attach to the complaint a copy of the
notice required to be served together with proof of service as
these are required pursuant to subsections a. and b. of this
section.

5. !(New section)! a. Nothwithstanding the provisions of any
other law to the contrary, as to any residential mortgage for
which a notice of intention to foreclose is required to be given
pursuant to section 4 of this act, whether or not such required
notice was in fact given, the debtor, or anyone authorized to act

LQ
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on the debtor’'s behalf, shall have the right at any time. up to the
entry of final judgment, to cure the default, de-accelerate and
reinstate the residential mortgage by tendering the amount or
performance specified in subsection b. of this section. The
payment or tender shall be made to the lender. holder or
servicing agent. The debtor may exercise the right to cure a
default as to a particular mortgage and reinstate that mortgage
only once every 18 months, provided, however, that this
limitation shall not apply if the mortgage debtor cures a default
by the date specified in paragraph (5) of subsection c. of section 4
of this act. The 18-month time period shall run from the date of
cure and reinstatement.

b. To cure a default under this section, a debtor shall:

(1) pay or terder to the person identified pursuant to
paragraph (5) of subsection c. of section 4 of this act, in the form
of cash, cashier's check, or certified check, all sums which would
have been due in the absence of default, at the time of payment
or tender;

(2) perform any other obligation which the debtor would have
been bound to perform in the absence of default or the exercise
of an acceleration clause, if any;

(3) pay or tender court costs, if any, and attorneys  [ees in an
amount which shall not exceed the amount permitted under the
Rules Governing the Court ~° ~  State of New Jersey; and

(4) pay all contractual late charges, as srovided for in the note
ur security agreement.

c. To cure a default under this seciion, a debtor shall not be
required to pay any charge, fer or penalty attributable to the
exercise of the right to cure a default as provided for in this act.

d. Cure of default reinstates the debtor to the same position
as if the default had not occurred. It nullifies, as of the date of
cure, any acceleration of any obligation under the mortgage. note
or bond arising from the default.

e. If default is cured prior to the filing of a foreclosure action,
the lender shall not institute a foreclosure action for that
default. If default is cured after the filing of a foreclosure
action, the lender shall give written notice of the cure to the
court. Upon such notice, the court shall dismiss the action
without prejudice.

f. The right to cure a default under this section is independent
of any right of redemption or any other right or remedy under the
common law. principles of equity, State or federal statute, or
rule of court.

6. I(New section)! a. If a plaintiff's action to foreclose a
residential mortgage is uncontested, pursuant to R. 4:64-1(a) of
the Rules Governing the Courts of the State of New Jersey, a
lender shall apply for entry of final judgment and provide the
debtor with a notice, mailed at least 14 calendar days prior to the
submission of proper proofs for entry of & foreclosure judgment,
advising that, absent a response from the debtor pursuant to
subsection b. of this section, proper proofs will be submitted for
entry of final judgment in the foreclosure action and that upon
entry of final judgment, the debtor shall lose the right, provided
pursuant to section 5 of this act, to cure the default. The manner
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and address for mailing and the effective date of the notice shall
be the same as set forth in subsection b. of section 4 of this act.

b. A debtor may, no later than 10 days after receipt of the
notice required pursuant to subsection a. of this section, mail to
the lender a statement in which the debtor in good faith certifies
as true that there is a reasonable likelihood that the debtor will
be able to provide payment necessary to cure the default within
45 days of the date the notice required pursuant to subsection a.
of this section became effective. This statement shall be sent
registered or certified mail, return receipt requested, to the
address of the lender who gave notice as required pursuant to
subsection a. of this section.

c. A lender who receives a statement sent by the debtor
pursuant to subsection b. of this section, shall not submit proper
proofs for entry of final judgment in foreclosure with a return
date! earlier than ![the 46th day] 46 days! after the date the
notice required pursuant to subsection a. of this section became
effective.

7. 1(New section)! If a debtor is successful in curing the
default under a repayment plan approved by the United States
Bankruptcy Court, the residential mortgage relationship between
the parties is reinstated, and the debtor is restored to the same
position held before the default or acceleration.

8. !(New section)! " "’'ag herein is intended to limit or
modify any provision of federal law regarding notice of the
availability of homeownership counselling.

9. !{New section)! Waivers by the debtor of rights provided
pursuant to this act are agairst public policy, unlawful, and void,
unless given after default pursuant to a workout agreement in a
separate written document signed by the debtor.

10. !(New section)! a. An optional sale procedure for the
disposition of a foreclosed premises is hereby established
pursuant to subsection b. of this section, wherein a lender may,
after entry of final judgment in foreclosure, elect to proceed
according the provisions of this act rather than as provided in
accordance with applicable law governing foreclosure sales and
sales of real property generally and the Rules Governing the
Courts of the State of New Jersey.

b. Use of the optional sale procedure, as provided in this
section, shall be permitted only when:

(1) the debtor has abandoned the property which is the subject
of the residential mortgage;

(2) the debtor has voluntarily surrendered the property which
is the subject of the residential mortgage by signing a deed in lieu
of foreclosure in favor of the lender; or

(3) there is no equity in the property which is the subject of
the residential mortgage, as defined in subsection e. of this
section,

c. Pursuant to paragraph (1) of subsection b. of this section,
and for purposes of this section only, abandonment of the
property subject to the residential mortgage shall be established
by an affidavit or certification from an individual having personal
knowledge of the contents thereof, setting forth the specific
facts upon which that conclusion is based. The affidavit or
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certification shall be submitted to the court at the same time
that the lender makes application to proceed with the optional
sale procedure established by this section.

d. Pursuant to paragraph (2) of subsection b. of this section
and for purposes of this section only, if the lender receives a deed
in lieu of foreclosure, the conveyance shall be effective only if
the deed clearly and conspicuously provides: that the debtor may,
without penalty, rescind the conveyance within ![three] seven!
days, excluding Saturdays, Sundays and legal holidays: and that
such recision is effective upon delivery of a written notice to the
lender or its agent or upon mailing of such notice to the lender or
its agent by certified or registered mail, return receipt requested.

e. 1(1)! For purposes of paragraph (3) of subsection b. of this
section, a property subject to a residential mortgage shall be
deemed to have no equity if the total unpaid balance of all
properly recorded liens !and encumbrances! against the property,
including mortgages, tax liens, judgments in which execution has
issued against the property, and any other properly recorded lien,
is equal to or greater than 92 percent of the fair market value of
the property ![as that value is determined by an appraiser
licensed pursuant to P.L. 1991, c. 68 (C. 45:14F 1 et seq.). A
certified copy of the appraisal and anj . An' affidavit settmg
forth with specificity 1the fair market value of the property,!
the unpaid balancc obligation, including all mortgages and
liens land the methud by which the lender determined that the
property has no _equity!, shall be attach ‘- petition to
proceed with the optional sale procedure established by this
section,

1(2) If a lender proceeds with the optional sale procedure
under this subsection, and if the debtor has not objected and
requested a public sale pursuant to this section, when the

property in _guestion is resold by the lender following receipt of

the order of conveyance as provided wt to Muon l. of
this sectio vi the e he lender

is in_ex of tho t to of the
lender, a'l liens and igatio up ,

mainten
in_accordance with R.4:57 et seq. of the Rules Governing the
Courts of New |ersey.

f. (1) Following entry of judgment of foreclosure pursuant to
section 6 of this act, a lender may elect to proceed with the
optional sale procedure by filing a petition and proposed order
with the office or the court.
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(2) The petition shall set forth under oath the facts which the
petitioner alleges show that the pei.tioner is entitled to proceed
under one or more paragraphs of subsection b. of this section and
shall be supported by the proofs required by this section and such
other proofs as may be required by the office or the court.

g. If the office or the court grants the petition to proceed by
the optional sale procedure, it shall enter an order fixing the
amount, date, and place for redemption, which shall be not less
than 45 days nor more than 60 days after the date of the order.
The office or the court may grant an extension of time for good
cause shown. The order shall provide that:

(1) the redeeming defendant pay to the plaintiff's attormey
the amount fixed by the office or the court for redemption, which
shall be the amount of the judgment together with interest, from
the date of the order to the date of redemption, plus all court
costs;

(2) redemption shall be by cash, cashier's check or certified
check and made at the office of the plaintiff's attorney, if such
office is located in the county where the property is situated, or
at such other place as designated by the office or the court,
between the hours of 9:00 a.m. and 4:00 p.m. of the date set by
the office or the court in the order: and

(3) in the absence of redemption, the defendants shall stand
absolutelv debarred and foreclosed from all equity of redemption.

h. (1) ine order for redemption or notice thereof shall be
mailed to each defendant's last known address and, if different,
to the address of the prop. ., ...ch is the subject of t*
residential mortgage. The order for redemption or notice thereof
shall be sent by ordinary mail and certified mail, returmn receipt
requested, not more than five days after the date the order is
issued, except that, as to defendants who were served only by
publication and thereafter did not appear in the action, no
publication of the order for redemption need be made.

(2) The notice shall:

(a) inform the defendants that the plaintiff is proceeding
under an optional sale procedure authorized by section 10 of
WL .e¢ (€ )inow pending before the Legislature as
this bill)] this act! and set out the steps of the optional sale
procedure;

(b) inform all defendants of the terms and conditions under
which a defendant may request a public sale of the mortgaged
premises pursuant to subsection i. of this section; and

(c) clearly state that no request for a public sale made after
30 days from the date of service will be granted. except for good
cause shown.

i. In any matter in which the office or the court has issued an
order for redemption and the lender is permitted to proceed by
the optional sale procedure, a defendant who wishes to object to
the optional sale procedure and request a public sale with respect
to the mortgaged premises, shall submit to the office or the court
a written request for a public sale within 30 days of the date the
order or notice thereof is served. If a defendant requests a public
sale within the required time period, the office or court shall
order a public sale which shall be held in accordance with
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applicable law govering foreclosure sales and sales of real
property generally and the Rules Governing ‘he Courts of the
State of New Jersey. Any such defendant who requests a public
sale, other than a natural person who is the owner or a voluntary
transferee from that owner, shall be required to post a cash
depcsit or bond prior to the return date of the petition to proceed
by optional sale procedure. This cash deposit or bond shall be in
an amount which is 10% of the plaintiff's judgment and shall be
held to secure the plaintiff against lany! additional interest and
costs, as well as any deficiency, as a result of the public sale.
The office or the court may dispense with this requirement for
good cause shown. The defendant who requests a public sale,
other than a natural person who is the owner or a voluntary
transferee from that owner, shall pay all expenses and costs
associated with the public sale, including, but not limited to, all
sheriff s fees and commissions.

j. In the event of any dispute among defendants over the right
to redeem, the court shall enter such order as is necessary to
secure the plaintiff pending the resolution of the dispute,
including, but not limited to, payment of plaintiff's additional
interest and costs which accrue as a result of the dispute.

k. Upon redemption, the plaintiff shall furnish the
redemptioner with an appropriate certificate of redemption and
the redemptioner shall acquire all rights provided by law and
equity but shau nui ve entitled to a deed or title to the
mortgaged premises solely by virtue of the redemption. A
redemptioner may proceed to foreclos. ... edemptioner s
interest.

l. 'n the absence of redemption, and on proof of mailing of the
order for redemption or notice thereof pursuant to subsection h.
of this section and an affidavit of non-redemption, the plaintiff
shall be entitled to an order of conveyance awarding possession
and barring and foreclosing equity of redemption of any
defendant and any person claiming by, through or under them, and
adjudging the plaintiff be vested with a valid and indefeasible
estate in the mortgaged premises. The order of conveyance shall
be accepted for recording as a deed by the county recording
officer pursuant to P.L.1939, ¢.170 (C.46:16-1.1)

m. Upon entry of an order of conveyance vesting title in the
plaintiff pursuant to subsection k. of this section, the debt which
was secured by the foreclosed mortgage shall be deemed
satisfied, and the plaintiff shall not be permitted to institute any
further or contemporaneous action for the collection of the debt.

'_mm_mwm

mgmmm_umw
procedures:
{1)_Bidding in the name of the assignee of the foreclosing
ﬂ!m!i"
t ' ft f_the f rn

shallbe nugga 17




O NS WN -

A1064 [1R]
9

sale is conducted, immediately upon the conclusion of the
reclosure sale. If the cessful bidder c t satisfy this

rement, the bidder in_default eriff shall
immediately void the sale further with t e of
the premises without the necessity of i e, without
renotification oi an rty to the fi re without the
republication of any sales notice. U e, the

defaulting bidder shall be liable to the foreclosing plaintiff for
any additional costs incurred by such default including, but not

limited to, any difference between the amount bid the
defaulting bidder the amount erated for the forec

laintiff at the ! the event the plaintiff is the successful
bidder at the e, the plaintiff sh rovide a credit for the
fair market value of the property foreclosed.

(4) That it shall not be necessary for an attorney or
representative of the person which initiated the foreclosure to be
present physically at the sheriff's sale to make a bid. A letter
containing bidding instructions may be sent to the sheriff in lieu
of an appearance.

(5) That each sheriff's office shall use a deed which shall be in
substantially the following form:

THIS INJENTURE,

made this (date) day of (month), (year). Between
(name) . Sheriff of the County of (name) . ... ihe
State of New lersey. party of the first part
and (name(s)}

party of the second part, witnesseth.

WHEREAS, on the (date) day of (month), (year), a

certain Writ of Execution was issued out of the
Superior Court of New Jersey, Chancery Division-
(name) County, Docket No. directed and
delivered to the Sheriff of the said County of

name whi id Writ

the effect following that is to say:

THE STATE OF NEW JERSEY to the Sheriff of the County
of (name)

Creeting:

WHEREAS, on the (date) day of (month), (year) by a
er i rtain ¢ ! i in t

PLAINTIFF is:

and the following named parties are the DEFENDANTS:
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IT_WAS ORDERED AND ADJUDGED that certain mortgaged
premises, with the appurtenances in the Complaint, and

Amendment to Complaint, if any, in the said cause

particularly set forth and described, that is to say:
The mortgaged premises are described as set forth upon

the RIDER ANNEXED HERETO AND MADE A PART HEREOF.

BEING KNOWN AS Tax Lot  (number) in__Block
(number)  COMMONLY KNOWN AS (street address) .

TOGETHER, with all and singular the rights, liberties,

privileges, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and the reversion

and remainders, rents, issues and profits thereof, and
also all the estate, right, title, interest, use,
property, claim and demand of the said defendants of,
in, to and out of the same, to be sold, to pay and
satisfy in the first place unto the plaintiff,

the sum of $§ (amount) being the principal, interest
and advances secured by a certain mortgage dated (date,
monih, year) and given by (name ) together
with lawful interest from

until the same be paid and satisfied and also the costs
of the aforesaid plaintiff with interest thereon.

AND for that purpose a Writ of Execution should issue,
directed to the Sheriff of the County of (name )

commanding him to make sale as aforesaid: and that the
surplus money arising from such sale, if any there be,
should be brought into our said Court, as by the
judgment remaining as of record in our said Superior

Court of New Jersey, at Trenton, doth and more fully

MMMMMJ
the said plaintiff have been fully taxed at the
follgg.!! $ (amount)

lanful _interest thereon as aforesaid, and the sus
aforesaid of costs with interest thereon.

And that you have the surplus money, if amy there be,
before our said Superior Court of New Jersey, aforesaid
-t Trenton, -n!l!.__n_m!__t!.m._uw

Cw" &_mmwmﬂ_m_n
make return at the time and place aforesaid, by
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certificate under your hand, of the manner in which you
have executed this our Writ, together with (his Writ,

and if no sale, this Writ shall be returnable within 12
months .

WITNESS, the Honorable (name ) , Judge of the
Superior Court at Trenton, aforesaid, the (date) day
of (month), (year).

Attorneys /s/ , Clerk
_Superior Court of New Jersey

As by the record of said Writ of Execution in the
Office of the Superior Court of New Jersey, at Trenton,
in_Book (numbyer) of Executions, Page (number) etc.,
may more fully appear.

AND WHEREAS |, the said (name ) ,_as_such
Sheriff as aforesaid did in due form of law, before
making such sale give notice of the time and place of
such sale by public advertisement signed by myself, and
set up in_my offire in the (name) Building in
(name) County, being the County in which said -eal
estate is situate and also set up at the nremises to be
sold at least three weeks next belu.. t(he time
appointed for such sale.

I _also caused such notice to be published four times
in_two newspapers designated by me and printed and
published in the said County, the County wherein the
real estate sold is situate, the same being designated
for t ublication the Laws of th tate, and
circulating in the neighborhood of said real estate, at
least once a week during four consecutive calendar
weeks. One of such newspapers. (name of newspaper) is
a_newspaper with circulation in (name of town), the
County seat of said (name) County. The first
publication was at least twenty-one days prior and the
last ti t t
ti ted for t
virtue of the said Writ of Execution, | did offer for
sa id 1| i t
County (name) Building in (name of town) _ on
the (date) day of (month) (year) at the hour of

n .m, m.).

WHEREUPON the said party of the second part bidding
therefore for the same, the sum of § (amount) and no
other person bidding as much | did then and there
openly and publicly in due fors of law between the
hours of (time) and (time) in the (am or pm®.),
strike off and sell tracts or parcels of land and
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premises for the sum of $ (amount) to the said party
of the second part being then and there the highest

bidder for same. And on the (date) of (month) in
the year last aforesaid [ did truly report the said

sale to the Superior Court of New Jersey, Chancery
Division and no chjection to the said sale having been

made, and by Assignment of Bid filed with the Sheriff
of _ (name) County said bidder assigned its bid to:

NOW, THEREFORE, This Indenture witnesseth, that I,
the said name ) ,_as such Sheriff as aforesaid
under and by the virtue of the said Writ of Execution
and_in_execution of the power and trust in me reposed
and also for and in consideration of the said sum of §
(amount ) therefrom acquit, exonerate and foiever
discharge to the said party of the second part, its
successors and assigns, all and singular the said tract
or _parcel of lands and premises, with the

appurtenances, privileges, and hereditaments thereunto
belonging or :n any way appertaining; to hav hold

the same, vnto the said party of tie second part, its
successors and assigns to its and their only proper

use, benefit, and behoof foreve., .. as full, ample and
beneficial manner as virtue of sa.d Writ of

Execution | may, can or ought to convey the same.

And, I, the said _ (name) ._dc_hereby, covenant,
promise and agree, to and with the said party of the
second part, its successors and assigns. that 1 have

not, as such Sheriff as aforesaid, gg_l_:g or cauged,
suffered or procur to r

thing whereby the said premises, or any u! thegeo!,

with the appurtenances, are or may be charged o
encumbered in estate, title or otherwise.

IN_WITNESS WHEREOF, 1 the said  (name) as_such
Sheriff as aforesaid, have hereunto set my hand and
seal the day and year aforesaid.

Signed, sealed and delivered
in_the presence of

L.5.)

(Signature of Sheriff), Sheriff

State of New Jersey) ss
County )
1. (name) . Sheriff, of the

t t
estate described in this deed made to
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was by me sold by virtue of a good and subsisting

execution (or as the case may be) as is therein
recited, that the money ordered to be made has not been
to my knowledge or belief paid or satisfied, that the
time and place of the same of said real estate were by
me duly advertised »¢ required by law, and that the
same was cried off and sold to a bonafide purchaser for
the best price that could be obtained and the true
consideration for this conveyance as set forth in the

deed is $ (amount).

(Name of Sheriff), Sheriff

Sworn before me, (name) , on this (date) day of
(month), (year), and | having examined the deed above
mentioned do approve the same and order it to be
recorded as a good and sufficient conveyance of ihe
real estate therein described.

(Attorney or Notary Public)
STATE OF NEW___RSEY) ss.
(Name) County)

On_this (date) day of (month), (,c..;, before me, the
subscriber, (name) personally appeared name)
Sheriff of the County of (name) _aforesaid, who

I am satisfied, the grantor in the within Indenture
named, and | having first made krown to him the
contents thereof, he did thereupen acknowledge that he
signed, sealed and delivered the same on his voluntary
act and deed, for th. wuses and purposes therein

expressed.

-[Mtornex or Notary Public)

b. At the conclusion of the sheriff s sale, the attomey for the
plaintiff may prepare and deliver to the sheriff a deed in the

form provid t to
section for the shenff's ex

to the sheriff within 10

SLMMMMMM
the plaintiff s attorney prepares the deed.
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112. (New section) Any judgment creditor shall, upon entry of
judgment in the office of the Clerk of the Superior Court, provide

the Court with its current address for service. If the judgment

creditor's address for service changes, it shall be incumbent upon
the judgment creditor to effect a change of address for service

by filing an appropriate form with the court in a timely manner.
If any judgment creditor fails to provide the Court with a current

or change of address for service, in any foreclosure proceeding,
the J&nuﬂ may, without having to first make a more diligent
inquiry or publish notice in_a newspaper, serve the judgment
creditor by ordinary mail and certified mail at the address that is
reflected in the records of the Clerk of the Superior Court. The
judgment creditor shall, if known, provide the Clerk of the Court
with the judgment creditor's social security number or tax payer
identification number.!

113. N.J.S.2A:17-36 is amended to read as follows:

2A:17-36. Adjournments of sa’e of real estate. A sheriff or
other officer selling real estate by virtue of an execution may
make [2] two adjournments of the sale, and no more, to any time,
not exceeding [1 month] 14 calendar days for each adjournment.
However, a court of competent jurisdiction may, for cause, order
further adjournments. !

(cf: N.J.S.2A:17-36,

114, (New section) a. The United States Attomney for the
District of New Jersey may send a letter to the Clerk of the
Superior Court nf New Jersey which notes the appearance of the
Attorney General of the United States and states that neither an
answer will be filed nor a default opposed. This letter shall be
accepted by the Clerk of the Superior Court of New Jersey in lieu
of an appearance by the Attormey General of the United States.
The acceptance by the Clerk shall allow the foreclosing plaintiff
to proceed as if the United States had filed a non-contesting
answer.

b. The Attorney General of New Jersey may send a letter to
the Clerk of the Superior Court of New Jersey which notes the
appearance of the Attorney General of New Jersey and states

that_neither an answer will be filed nor a default opposed. This

letter shall be accepted by the Clerk of the Superior Court of
New Jersey in lieu of an appearance by the Attomey General of
New Jersey. The acceptance by the Clerk shall allow the
forec aintiff to as if the of N had
filed a non-contesting answer.!

115. N.].$.2A:15-11 is amended to read as follows:

2A:15-11. Notice of lis pendens. No notice of lis pendens

shall be effective after [3] five years from the date of its filing. !
(cf: N.].S.2A:15-11)

1] 16. _(New section)! In the absence of an express
agreement between the parties to the contrary, a debtor may
tender, and a lender may accept, partial payment of any sum
owing and due without either party waiving any rights.

12] 17, (New section)! The Attomey General !in
consultation with the Commissioner of Banking,! shall
promulgate regulations pursuant to the “Administrative
Procedure Act.,” P.L.1968, c.410 (C.52:14A-1 et seq.) necessary
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to implement this act, including, but not limited to, regulations
governing the form and content of notices of intention to
foreclose.

1[13.)_18.1 This act shall take effect on the 90th day after
enactment and shall apply to foreclosure actions commenced on
or after the effective date.

Makes changes in foreclosure practices and allows use of optional
sale procedure in certain cases.
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2. 1(New section)! The Legislature hereby finds and declares
it to be the public policy of this State 2[that homelessness is to
be prevented;]2 that homeowners should be given every
opportunity to pay their home iiortgages, and thus keep their
homes; 2[that the State will be benefitted if homeowners keep
their homes and do not become public welfare recipients;)? and
that lenders will be benefited when residential mortgage debtors
cure their defaults and return defaulted residential mortgage
loans to performing status.

REPLACE SECTION 3 TO READ:

3. 1(New section)! As used in this ac’

"Deed in lieu of foreclosure” means a voluntary, krowing and
uncoerced cuiiveyance by the residential mortgage debtor to the
residential mortgage lender of all claim. interest and estate in
the property subject to the mortgage In order for a conveyance
to be voluntary, the debtor shall have received notice of, and
been fully apprised of the debtor's rights as specified in section 4
of this act. For purposes of this act, "voluntarily surrendered” -
has the same meaning as "deed in :ev of foreclosure.”

“Immediate family” means the debtor, the debtor's spouse, or
the mother, father, sister, brother or child of the debtor or
debtor's spouse.

2"Non-residential _mortgage’ means a mortgage, security
interest or _the like which is not a residential mortgage. If a
mortgage document includes separate tracts or properties, those
portions of the mortgage document covering the non-residential
tracts or properties shall be a non residential mortgage.

“Obligation” _means a promissory note, bond or other similar
evidence of a duty to pay ?

“Office” means the Office of Foreclosure within  the
Admimistrative Office of the Courts,

“Residential mortgage” means a mortgage, security interest or
the like, in which the secunity 1s a “residential property such as
a? house, real property 21.) or® condominium 2[, or cooperative
apartment)®, which is occupied, or is to be occupied, by the
debtor, who 15 a natural person, or a member of the debtor's
immediate family, as that person's [primary]! residence. This
wot shall apply to all residential mortgages wherever made, which
have as their security such a residence in the State of New
Jersey, provided that the real property which is the subject of the
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mortgage shall not have more than four dwellirg units, one of
which shall be, or is planned to be, occupied by the debtor or a
member of the debtor's immediate family as the debtor's or
member's I[primary]! residence at the time the loan is
originated.

"Residential mortgage debtor” or “debtor” means any person
shown on the record of the residential mortgage lender as being
obligated to pay the 2[note) obligation? secured by the residential
mortgage.

"Residential mortgage lender” or "lender” means any person,
corporation, or other entity which makes or holds a residential
mortgage, and any person, corporation or other entity to which
such residential mortgage is assigned.

REPLACE SECTION 4 TO READ:

4. 1(New section)! a. Upon failure to perform any obligation
of a 2[note ~r]? residential mortgage by the residential mortgage
debtor and before any residential mortgage lender may
accelerate the maturity of any residential mortgage obligation
2[or] and? commence any foreclosure or other legal action to
take possession of the residential property which is the subject of
the mortgage, the residential mortgage lender shall give the
residential mortgage debtor notice of such intention at least 30
days in advance of such action as provided in this section.

b. Notice of intenuon to take action as specified in subsection
a. of this section shall be in writing, sent to the debtor by
registered or certified mail, return rec. Luested, at the
debtor's last known address, and, if different, to the address of
the property which is the subject of the residential mortgage.
The notice is deemed to have been effectuated on the date the
notice is delivered 2in person or mailed? to the party 2[in person,
the date of the acceptance of the certified or registered mail, or,
if the party refuses to claim or accept delivery of the certified or
registered mail, or if neither the return receipt or the original
envelope is returned to the sender within 15 calendar days of
mailing, the date of the mailing of the notice by ordinary first
class mail. Notice by certified or registered mail and by ordinary
first class mail may be made concurrently)?.

c. The written notice shall clearly and conspicuously state in a
manner calculated to make the debtor aware of the situation:

(1) the particular obligation or real estate security interest;

(2) the nature of the default claimed;

(3) the right of the debtor to cure the default as provided in
section 5 of this act;

(4) what performance, including what sum of money. if any,
and interest, shall be tendered to cure the default as of the date
specified under paragraph (5) of this subsection c.;

(5) the date by which the debtor shall cure the default to avoud
initiation of foreclosure proceedings. which date shall not be less
than 30 days after the date the notice is 2[given] effective? . and
the name and address and phone aumber of a persor to whom the
payment or tender shall be made;

\,1



Amendments to Assembly, No. 1064(1R)
Page 3

(6) that if the debtor does not cure the default by the date
specified under paragraph (5) of this subsection c., the lender may
take steps to terminate the debtor's ownership in the property by
commencing a foreclosure suit in a court of competent
jurisdiction;

(7) that if the lender takes the steps indicated pursuant to
paragraph (6) of this subsection c., a debtor shall still have the
right to cure the default pursuant to section 5 of this act, but
that the debtor shall be responsible for the lender's court costs
and attorneys’ fees in an amount not to exceed that amount
permitted pursuant to the Rules Governing the Courts of 2the
State of2 New |ersey;

(8) the right, if any, of the debtor to transfer the real estate
to another person subject to the security interest and that the
transferee may have the right to cure the default as provided in
this act, subject to the mortgage documents;

(9) that the debtor is advised to seek counsel from an attorney
of the debtor's own choosing concerning the debtor's residential
mortgage default situation, and that, if the debtor is unable to
obtain an attorney, the debtor may communicate with the New
Jersey Bar Association or Lawyer Referral Service in the county
in which the residential property securing the mortgage loan is
located; and that, if the debtor is unable to afford an attorney,
the debtor may communicate with the Leg ' © = ices Office in
the county in which the property is located;

(10) the possiuie availability of financial assistance for curing
a default from programs operated by the State or federal
government or non-profit organizaticns, if any, as identified by
the Commissioner of Banking. This requirement may be satisfied
by attaching a list of such programs promulgated by the
commissioner;, and

(11) the name and address of (he lender and the telephone
number of a representative of the lender whom the debtor may
contact if the debtor disagrees with the lender's assertion that a
default has occurred or the correctness of the mortgage lender’'s
calculation of the amount required to cure the defauit.

d. The notice of intention to foreclose req:ure| to be provided
pursuant to this section shall not be require. ~ the debtor has
voluntarily surrendered the property whicn 1s t .. subject of the
residential mortgage 2[prior to the time at wich the lender is
permitted to send a notice of intention to forcclose pursuant to
subsection a. of this section).

e The duty of the lender under this section t+ serve notice of
intention to foreclose 1s independent of any sther duty to give
notice under the common law, principles of equity, State or
federal statute, or rule of court and of any other right or remedy
the debtor may have as a result of the failure to give such notice.

f.  Comphance with this section shall be set forth in the
pleadings of any legal action referred to in this section. If the
plamntiff i any complant seeking foreclosure of a resigential
mortgage alleges that the property subject to the residential
mortgage has been abandoned or voluntanly surrendered, the
plaintiff shall plead the specific facts upon which this allegation
is based. 2[The plaintiff shall attach to the complaint a copy of
the notice required to be served together with proof of service as
these are required pursuant to subsections a. and b. of this
section. )?
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REPLACE SECTION 5 TO READ;

5. 1(New section)! a. Nothwithstanding the provisions of any
other law to the contrary, as to any residential mortgage for
which a notice of intention to foreclose is required to be given
pursuant to section 4 of this act, whether or not such required
notice was in fact given, the debtor, or anyone authorized to act
on the debtor's behalf, shall have the right at any time, up to the
entry of final judgment 2or the entry by the office or the court of
an order of redemption pursuant to subsection g. of section 11 of
this act? , to cure the default, de-accelerate and reinstate the
residential mortgage by tendering the amount or performance
specified in subsection b. of this section. The payment or tender
shall be made to the 2[lender, holder or servicing agent] person
designated in the notice pursuant to paragraph (5) of subsection c.
of section 4 of this act? . The debtor may exercise the right to
cure a default as to a particular mortgage and reinstate that
mortgage only once every 18 months, provided, however, that this
limitation shall not apply if the mortgage debtor cures a default
by the date specified in paragraph (5) of subsection ¢. of section 4
of this act. The 18-month time period shall run from the date of
cure and reinstatement.

b. To cure a default under this section, a debtor shall

(1) pay or tender to the person identified pursuant to

paragraph (5) of subsection . ~ction 4 of this act. in the form
of cash, cashier’s check, or ceriified checl all sums which would
nave been due in the absence of default, at the tir nent
or tender;

(2) perforin any other obligatien which the debtor would have
been bound to perform in the absence of default or the exercise
of an acceleration clause, if any;

(3) pay or tender court costs, if any, and attorneys' fees in an
amount which shall noi exceed the amount permitted under the
Rules Governing the Courts of the State of New |ersey; and

(4) pay all contractual late charges, as provided for in the note
or security agreement.

c. To cure a default under this section, a debtor shall not be
required to pay any charge, fee or penalty attributable to the
exercise of the right to cure a default as provided for in this act.

d. Cure of default reinstates the debtor to the same position
as if the default had not occurred. It nullifies, as of the date of
cure, any acceleration of any obligation under the mortgage. note
or bond ansing from the default.

e. If default is cured prior to the filing of a foreclosure action,
the lender shall not institute a foreclosure action for that
default. If default 15 cured after the filing of a foreclosure
action, the lender shall give written notice of the cure to the
court. Upon such notice, the court shall dismiss the action
without prejudice.

f. The right to cure a default under this section is independent
of any right of redemption or any other right or remedy under the
common law, principles of equity, State or federal statute, or
rule of court.
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6. 1(New section)l a. 2(1)2 If a plaintiff's action to
foreclose a residential mortgage is uncontested, pursuant to R.
4:64-1(a) of the Rules Governing the Courts of the State of New
Jersey 2and the plaintiff chooses not to use the optional
procedure for the disposition of foreclosed premises pursuant to
section 11 of this act? , a lender shall apply for entry of final
judgment and provide the debtor with a notice, mailed at least 14
calendar days prior to the submission of proper proofs for entry
of a foreclosure judgment, advising that, absent a response from
the debtor pursuant to 2[subsection b. of this section] paragraph
(2) of this subsection a.2 , proper proofs will be submitted for
entry of final judgment in the foreclosure action and that upon
entry of final judgment, the debtor shall lose the right, provided
pursuant to section 5 of this act, to cure the default. The manner
and address for mailing an the effective date of the notice shall
be the same as set forth in subsection b. of section 4 of this act.

2[b.] (2)2 A debtor may. no later than 10 days after receipt of
the notice required pursuant to subsection a. of this section, mail
to the lender a statement in which the debtor in good faith
certifies as true that there is a reasonable likelihood that the
debtor wili be able to provide payment necessary to cure the
default within 45 days of the date the rot' - required pursuant to
2[subsection a. of this section] paragraph (1) of this subsection a.?
became effective. This statement shall be sent registered or
certified mail, return receipt requested, to the addres. . ..«
lender who gave notice as required pursuant to subsection a. of
this section.

2[c.] (3)° A lender who receives a statement sent by the debtor
pursuant to 2[subsection b. of this section] paragraph (2) of this
subsection a.? , shall not submit proper proofs for entry of final
judgment in foreclosure 'with a return date! earlier than ![the
46th day] 46 days! after the date the notice required pursuant to
2[subsection a. of this section] paragraph (1) of this subsection a.2
became effective.

2b. (1) If a plaintiff's action to foreclose a residential
mortgage is uncontested, pursuant to R. 4:64-1(a) of the Rules
Governing the Courts of the State of New Jersey and the lender
chooses to use the optional procedure for the disposition of the
foreclosed premises pursuant to section 11 of this act, the lender
shall provide the debtor with a notice, mailed at least 14 calendar
days prior to filing an -mmm@immmm
court pursuant to subsection f. of ac_nga 11 _of !M 5. The
notice shall advise the debto : SPOr
debtor pursuant to paragr of t

shall file an affidavit or W_M_M
requesting the office or court to enter an order of redemption
and that upon the entry of the order of redemption the debtor
shall lose the right provided pursuant to section 5 of this act, to

cure the default. The manner and address for mailing and the
effective date of the notice shall be the same as set forth in

subsection b. of section 4 of this act.

‘o



Amendments to Assembly, No. 1064(1R)
Page 6

(2) A debtor may, no later than 10 days after receipt of the
notice required pursuant to paragraph (1) of this subsection b.,
mail to the lender a statement in which the debtor in good faith
certifies as true that there is a reasonable likelihood that the
debtor will be able to provide payment necessary to cure the
default within 45 days of the date the notice required pursuant to
paragraph (1) of this subsection b. became effective. This
statement shall be sent registered or certified mail, return
receipt requested, to the address of the lender who gave notice as
required pursuant to paragraph (1) of this subsection b.

(3) A lender who receives a statement sent by the debtor
pursuant to paragraph (2) of this subsection b., shall not file an
affidavit or certification with the office or court earlier than 46
days after the date the notice required pursuant to paragraph (1)
of this subsection b. became effective.?

INSERT NEW SECTION 10 TO READ AS FOLLOWS;

210. (New section) The provisions of sections 1 through 9 of
this act shall not apply to the foreclosure of a non-residential
mortgage nor to collection of the obligation by means other than
enforcing the lender's lien on the residential property. A lender
shall not be required to foreclose a residential morigage and a
non-residential mortgage securing the same obligation in the
same proceeding.?

2[10.] 11.2 1(New section)! a. An optional “[sale]
foreclosure? procedure 2without sale” for Josition of a
foreclosed premises is hereby established pursuant to subsection
b. of this section, wherein a lender may?[, after entry of final
judgment in foreclosure.)? elect to proceed according the
provisions of this act 2[rather than as provided in accordance
with applicable law governing foreclosure sales and sales of real
property generally) and 2R.4:64-1(d) of? the Rules Governing
the Courts of the State of New Jersey.

b. Use of the optional 2[sale]® procedure 2without sale? , as
provided in this section, shall be permitted only when:

(1) the debtor has abandoned the property w':.ch is the subject
of the residential mortgage:

(2) the debtor has voluntarily surrendered the property which
1s the subject of the residential mortgage by signing a deed in lieu
of foreclosure in favor of the lender; or

(1) there is no equity in the property which is the subject of
the residential mortgage, as defined in subsection e of this
section.

¢ Pursuant to paragraph (1) of subsection b. of this section,
and for purposes of this section only, abandonment of the
property subject to the residential mortgage shall be established
by an affidavit or certification from an individual having personal
knowledge of the contents thereof, setting forth the specific
facts upon which that conclusion is based. The affidavit or
certification shall be submitted to the Zoffice or the® court at
the same time that the lender 2[makes application to proceed
with the optional sale procedure established by this section)

apphies to _the office or the court for the order fixing the amount,
time and place for redemption?.
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d. Pursuant to paragraph (2) of subsection b. of this section
and for purposes of this section only, if the lender receives a deed
in lieu of foreclosure, the conveyance shall be effective only if
the deed clearly and conspicuously provides: that the debtor may,
without penalty, rescind the conveyance within '[three] seven!
days, excluding Saturdays. Sundays and 'egal holidays; and that
such recision is effective upon delivery ot a written notice to the
lender or its agent or upon mailing of such notice to the lender or
its agent by certified or registered mail, return receipt requested.

e. 1(1)1 For purposes of paragraph (3) of subsection b. of this
section, a property subject to a residential mortgage shall be
deemed to have no equity if the total unpaid balance of all
2[properly recorded)? liens land
encumbrances! against the property, including mortgages, tax
liens 2[,] and® judgments Z2[in which execution has issued]
actually? against the property 2(not including similar name
judgments)? , and any other 2[properly recorded]? lien, is equal to
or greater than 92 percent of the fair market value of the
property ![as that value is determined by an appraiser licensed
pursuant to P.L. 1991, c. 68 (C. 45:14F-1 et seq.). A certified
copy of the appraisal and an] . _An! affidavit settmn forth with
specificity Tthe fair market value of the property,! the unpaid
balance of the obligation, including all mnrtgages and liens 'and
the method by which the lender geic.uuned that the property has
no_equityl, shall be 2[attached to the petition 0 proceed with the
optional sale procedure established by this section] su. )
the office or the court at the tume the lender applies for the»
order fixing the amount, time and place for redemption?.

1(2) If a lender proceeds with the optional 2[sale]® procedure
under this subsection, and if the debtor has not obj:cted and
requested a public_sale pursuant to this section, when the
“foreclosed? property 2lin_question)® is_resold by the lender
following Z[receipt of the order of conveyance as provided
pursuant to subsection 1. of this section,) judgment? and provided
the resale price received by the lender is in _excess of the amount
necessary to repay the debt ’Wz of
the lender, 2[all liens and obligations superior to the lende
all _carrying charges, _including, but mt limi g to. lhc
“reasonable® costs of maintenance and resale, the lender shall
deposit any such excess in acco e with R 4:57 et seq of the
Rules Governing the Courts of “the State of*> New Jersey.

(3) Upon deposit of any such excess with the Superior Court,
the lender shall notify the debtor and any hen holder who held a
lien junior to the lender and whose lien was lost “in_whole or in
part? as a result of the foreclosure. Such notification shall be by
certified mail, return receipt requested, to the last known
address of the debtor and such lien holders. The debtor and the
lien holders shall then have six months to make an apphcation to
the Superior Court, n the form of an applhication for surplus
funds, upon appropriate notice to all other parties n interest, 'o
seeh_an order for tumover of the excess funds.! *Failure of a
lender to comply with t 1sions of paragraphs (2) and (3) of
this subsection e. shall not affect title to the foreclosed

property.2
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f. (1) 2[Following entry of judgment of foreclosure pursuant to
section 6 of this act] In_accordance with the provisions of
R.4:64-1(d) of the Rules Governing the Courts of the State of
New Jersey, and subject to compliance with the provisions of this
act?, a lender may elect to proceed with the optional 2[sale]?
procedure by filing 2[a petition and proposed order] an affidavit
or certification? with the office or the court.

(2) The 2[petition] affidavit or certification? shall set forth
2[under oath)? the facts which the Z[petitioner] lender? alleges
show that the 2[petitioner] it2 is entitled to proceed under one or
more paragraphs of subsection b. of this section and shall be
supported by the proofs required by this section and such other
proofs as may be required by the office or the court.

g. 2[If the office or the court grants the petition to proceed by
the optional sale procedure, it shall]l In _accordance with the
provisions of R 4:64-1(d) of the Rules Governing the Courts of
the State of New Jersey, and subject to compliance with the
provisions of this act, the office or the court may? enter an order
fixing the amount, 2[date] time?, and place for redemption, which
shall be not less than 45 days nor more than 60 days after the
date of the order. The office or the court may grant an extension
of time for good cause shown. The order shall provide that:

(1) the redeeming defendant pay to the plaintiff's attorney
the amount fixed by tue w..ice or the court for redemption,
2[which shall be the amount of the judgment)’ together with
interest 2[, from the date of the order}? date of
redemption, plus all court costs;

(2) redemption shall be by cash, cashier's check or certified
check and made at the office of the plaintiff's attorney, if such
office is located in the county where the property is situatec, or
at such other place as designated by the office or the court,
between the hours of 5.00 a.m. and 4:00 p.m. of the date set by
the office or the court in the order; and

(3) in the absence of redemption, the defendants shall stand
absolutely debarred and foreclosed from all equity of redemption.

h. (1) The order for redemption or notice thereof shall be
mailed to each defendant's last known address and, if different,
Zalso? to the address of the property 2[which is the subject of the
residential mortgage] being foreclosed®. The order for
redemption or notice thereof shall be sent by ordinary mail and
certified mail, return receipt requested, 2[not more than five)
within_20? days after the date the order is 2[issued] entered?,
except that. as to defendants 2whose addresses are unknown and?
who were served “[only)? by publication 2[and thereafter did not
appear in the action)?, no 2further? publication of the order for
redemption 2or notice thereof? need be made.

(2) The notice shall:

(a) inform the defendants that the plantiff is proceeding
under an optional Z[salel® procedure authorized by section 2{10]
112 of YP.L. s B (. fnow pending before the
Legislature as this bill)l this act! and set out the steps of the
optional 2[sale) procedure.
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(b) inform all defendants of the terms and conditions unler
which a defendant may request a public sale of the mortgaged
premises pursuant to subsection i. of this section; and

(c) clearly state that no request for a public sale made after
30 days from the date of service will be granted, except for good
cause shown.

i. In any matter in which the office or the court has issued an
order for redemption and the lender is permitted to proceed by
the optional 2[sale]? procedure, a defendant who wishes to object
to the optional 2[sale]? procedure and request a public sale with
respect to the mortgaged premises 2being foreclosed?, shall
submit to the office or the court a written request for a public
sale within 30 days of the date the order or notice thereof is
served. If a defendant requests a public sale within the required
time period, 2and subject to compliance with the provisions of
this_act,? the office or ~ourt shall 2[order a public sale which
shall be held in accordance with applicable law governing
foreclosure sales and sales of real property generally and the
Rules Governing the Courts of the State of New Jersey] enter a
judgment of foreclosure which provides for a public sale of the
premises in accordance with applicable law?. Any such defendant
who reques!s a public sale, other than a natural person who is the
owner or a voluntary transferee fro~ ‘hat owner, .hail be
required to post a cash deposit or vond prior to the 2[retumn)?
date 2[of the petition to proceed by optional sale procedure] fixed
for redemption?. This cash deposit or bond shall be in a. ...
which is 10% of the 2[plaintiff's judgment]) amount found due in
the order fixing the amount, time and piace for redemption? and
shall be held to secure the plaintiff against lany! additional
interest and costs, as well as any deficiency, as a result of the
public sale. The office or the court may dispense with this
requirement for good cause shown. The defendant who requests a
public sale, other than a natural person who is the owner or a
voluntary transferee from that owner, shall pay all expenses and
costs associated with the public sale, including, but not limited
to, all sheriff's fees and commissions.

). In the event of any dispute among defendants over the right
to redeem, the court shall enter such order as is necessary to
secure the plaintiff pending the resolution of the dispute,
including, but not limited to, payment of plaintiff's additional
interest and costs which accrue as a result of the dispute.

k.  Upon redemption, the plaintiff shall furmish the
redemptioner with an appropriate certificate of redemption and
the redemptioner shall acquire all rights provided by law and
equity but shall not be entitled to a deed or title to the
mortgaged premises solely by virtue of the redemption. A
redemptioner 2in_proper cases’ may proceed to foreclose the
redemptioner 's interest,

I In the absence of redemption, and on proof of mailing of the
order for redemption or notice thereof pursuant to subsection h
of this section and an affidavit of non-redemption, the plaintiff
shal! be entitled to 2[an order of conveyancel a judgment?
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2[awarding possession and barring] debarring? and foreclosing
2the2 equity of redemption of 2[any defendant] the defendants
and each of them? and any person claiming by, through or under
them, and adjudging the plaintiff be vested with a valid and
indefeasible vstate in the mortgaged premises. 2[The order of
conveyance] Anything to the contrary notwithstanding,
redemption shall be permitted at any time up until the entry of
judgment including the whole of the last day upon which judgment
is entered. A certified copy of the judgment? shall be accepted
for recording 2[as a deed)® by the county recording officer
pursuant to P.L.1939, ¢.170 (C.46:16-1.1)

m. Upon entry of 2[an order of conveyancel a_judgment?
vesting title in the plaintiff pursuant to subsection 2[k.] 1.2 of this
section, the debt which was secured by the foreclosed mortgage
shall be deemed satisfied, and the plaintiff shall not be permitted
to institute any further or contemporaneous action for the
collection of the debt.

~

2[111.] 12.2 (New section) a. With respect to the sale of a
mortgaged premises under foreclosure action, each Sheriff in this
State shall provide for, but not be limited to, the following
unifo~m procedures:

(1) Bidding in the name of the sssignee of the foreclosing
plaintiff.

(2) That adjournment of the sale of t.e foreclosed property
shall be in accordance with N.].S.2A:17-36.

(3) 2(a) The sheriff shall schedule a sale date within 120 days
of the sheriff's receipt of any writ of execution issued by the
court in any foreclosure proceeding.

(b) If it becomes apparent that the sheriff cannot comply with

the provisions of subparagraph (a) of this paragraph (3), the
foreclosing plantiff may apply to the office for an order

appointing a Special Master to hold the fo e.

c) Upon the foreclosi aintiff , ication to
the office, the office shall issue the appropriate order appointing
__Specul Master to hold the foreclosure sale.

(4)° That the t iff's 1l a

20 percent deposit in either cash or by a certified or ier's
check, made payable to the sheriff of the county in which the
sale_is_conducted. immediately upon the conclusion of the
foreclosure sale. If the successful bidder cannot satisfy this
requirement. the bidder shall be in default and the sheriff shall
immediately void the g&wh of

theJmmses without lhe

WMWM
limited to, any arrgmmmmm

defaulting bidder and the amour e

plaintiff at the resale. in the event M&Mmﬂ
bidder at the resale, the plantiff shall provide a credit for the
fair market value of the property foreclosed.
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2((4)_That] (5) It is permissible, upon consent of the sheriff
conducting the shefiff's sale, that2 it shall not be necessary for
an_attorney or representative of the person which initiated the
foreclosure to be present physically at the sheriff's sale to make
a bid. A letter containing hidding instructions may be sent to the
sheriff in lieu of an appearance.

2[(5)] (6)° That each sheriff's officc: shall use a deed which
shall be in substantially the following form:

THIS INDENTURE,

made this (date) day of (month), (vear). Between
(name ) . Sheriff of the County of (name) , in the
State  of New Jersey, party of the first part
and (name(s))

party of the second part, witnesseth,

WHEREAS, on the (date) day of (month), (year), a
certain_Writ of Execution was issued out of the
Superior Court of New Jersey, wuewvery Division-
(name)  County, Docket No. _directed and
delivered to the Sheriff of the said County of
(name) and which said Writ is in the words or to
the effect following that is to say:

THE _STATE OF NEW JERSEY to the Sheriff of the County
of (name ) "
Greeting:

WHEREAS. on the (date) day of (month), (year). by a
certain_ judgment made in_our Superior Court of New
Jersey, in a certain cause therein pending, wherein the
PLAINTIFF is:

and the following named parties are the DEFENDANTS:

IT_WAS ORGERED AND ADJUDGED that certain mor tgaged
premises, with the appurtenances in_the Complaint, and
Amendment to Complaint, if any, in_the said cause
particularly set forth and described, that is to say:
The mortgaged premises are described as set forth upon
the RIDER ANKEXED HERETO AND MADE 4 PART WERFOF

SEING KNOWN _AS Tax Lot (mumber) in_Block
(number) COMMONLY KNOWN AS (street address) .
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TOGETHER, with all and singular the right , liberties,
privileges, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and the reversion
and remainders, rents, issues and profits thereof, and
also all the estate, right, title, interest, use,
property, claim and demand of the said defendants of,
in, to and out of the same, to be sold, to pay and
satisfy in the first place unto the plaintiff,

the sum of § (amount) being the principal, interest
and advances secured by a certain mortgage dated (date,
month, vear) and given by (name) together
with lawful interest from

until the same be paid and satisfied and also the costs
of the aforesaid plaintiff with interest thereon.

AND for that purpose a Writ of Execution should issue,
directed to the Sheriff of the County of  (name)
commanding him to make 'e as aforesaid. and that the
surplus money arising trom such sale, if any there be,
should be brought into our said Court, as by the

judgment remaining as of record in_ .  ...Jd Superior
Court of New Jersey, at Trenton, doth and more fully

appeai; and whereas, the costs and Attorney's fees of
the said plaintiff have been fully taxed at the
following sum: § (amourt)

THEREFORE, you are hereby commanded that you cause to
be made of the premises agguuid, by selling so much
of the same as for the
purpose, the said sum of § lmu and the same you
do pay to the said plaintiff together -n!z.sm_&__

lawful interest thereon f sum
aforesaid of costs wiih iuterest thereon

And that you have the surplus money, if any there be,
before our ;o:dj@nat Court of W__g
R.4:59-1(a), to abide the further Q:!m: of !!!_u;!
Court, according to judgment aforesaid, and you are to
make return at the time and place aforesaid, by
certificate under your hand, of the manner in which you
have executed this our Writ, together with this Writ,
and if no sale, this Writ shall be returnable within 12

months

WITNESS, the Honorable  (name) . Judge of the

Superior Court at Trenton, aforesaid, the (date) day

of (month), (year).

Attorneys s/ + Clerk
Superior Court of New Jersey




Amendments to Assembly, No. 1064(1R)
Page 13

As by the record of said ¥rit of Execution in the
Office of the Superior Court of New Jersey, at Trenton,
in Book (number) of Executions, Page (number) etc.,
may more fully appear.

AND WHEREAS 1, the said _(name) ., _as _such
Sheriff as aforesaid did_in _due form of law, before
making such sale give notice of the time and place of
such sale by public advertisement signed by myself, and
set _up in_my office in_the (name) Building in
(name)  County, being the County in_ which said real
estate is situete and also set up at the premises to be
sold at_ least three weeks next before the time
appointed for such sale.

I also caused such notice to be published four times
in__two_ newspapers designated by me and printed and
puhlished in the said County, the County wherein the
real estate sold is situate. *he same being designalted
for the publication wuy ..e Laws of this State, and
circulating in the neighborhood of said real estate, at
least once a week during four consecu’ _'endar
weeks. One of such newspapers, (name of newspaper) is
a_newspaper with circulation in__ (name of town), the
County seat of said _ (name) County. The first
publication was at least twenty-one rior_and the
last _publication not more than eight days prior to the
time_appointed for the sale of such real estate, and by

virtue of the sa:d Writ of Execution, | did offer for
sale said land premises at public vendue at the
County  (name) D ilding in __ (name o ! town) on
the (date) day of (month r r_of

(time) in the (a.m. or p.m.).

WHEREUPON the said party of the second part bidding
therefore for the wu.iml.m_
other person bidding as much did then g !_-_o
openly and licly in of 1
hours of (time) and (time) in the (a.m. gg p.m l,
strike _off and sell tracts or parcels of land and
premises for the sum of § (amount) to the said party
of the second part being then and there the highest
bidder for same. And on the (date) of (month) in
the year last aforesaid | did truly report the said
sale to the Superior Court of New Jersey, Chancery
Division and no objection to the said sale having been
made, and by Assignment of Bid filed with the Sheriff
of _(name) County said bidder assigned its bid to:
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NOW, THEREFORE, This Indenture witnesseth, that I,
the said __(name) , as such Sheriff as aforesaid
under and by the virtue of the said Writ of Execution

and _in execution of the power and trust in me reposed
and also for and in consideration of the said sum of §
(amount ) therefrom acquit, exonerate and forever
discharge to the said party of the second part, its
successors and assigns, all and singular the said tract
or parcel of lands and premises, with the
appurtenances, privileges, and hereditaments thereunto
belonging or in any way appertaining: to have and hold
the same, unto the said party of the second part, its
successors and assigns to its and their only proper
use, benefit, and behoof forever, in as full, ample and
beneficial manner as by virtue of said Writ of
Execution | may, can or ought to convey the same.

And, I, the said  (name) , do hereby, covenant,
promise and agree, to and with the said party of the
second part, its successors and assigns. that | have
not, as such Sheriff as aforesaid, done or caused,
suffered or procured to he done any act, matter or
thing whereby the . pgremises, or any part thereof,

with the appurtenances, are or may be charged or
encumbered in estate, title or otherwis-

IN_WITNESS WHEREOF, I the said  (name) as_such
Sheriff as aforesaid, have hereunto set my hand and
seal the day and year aforesaid.

Signed, sealed and delivered
in the presence of

L.S.)
(Signature of Sheciff), Sheriff

State of New Jersey) ss

—
I, (name ) : ciff, of t
County of _ (name) : lemn | r_that the real

estate described in this deed made to
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was by me sold by virtue of a good and subsisting
execution (or as the case may be) as is therein
recited, that the money ordered to be made has not been
to my knowledge or belief paid or satisfied, that the
time and place of the same of said real estate were by
me duly advertised as required by law, and that the
same was cried off and sold to a bonafide purchaser for
the best price that could be obtained and the true
consideration for this conveyance as set forth in the
deed 1s § (amount).

(Name of Sheriff), Sheriff

Sworn before me, (name) , on this (date) day of
(month), (year), and | having examined the deed above
mentioned do approve the same and order it te be
recorded as a good and sufficient conveyance of the
real estate therein described.

(Attorney or Notary Publu)

STATE OF NEW JERSEY) ss
(Name) County)

On_this (date) day of (month), {year). bef .re me, the
subscriover, (name) personally appeared  (name)

Sheriff of the County of (name) aforesaid, who 1s.
| am satisfied. the grantor in the within Indenture
named, and | having first rade known to him the
contents thereof, he did thereupon acknowledge that he
signed, sealed and delivered the same on his voluntary
act and deed, for the uses and purposes therein

expressed.

:LM!(H‘MJ or Notary Public)

b. At the conclusion of the nhenff's ule the attorney for the

plaintiff mn! prepare !ﬂ gg g mu j_ggg m Q

section for the sbenﬂ

to the sheriff within :owwn
shall be entitled to the authorized fee, as a review fee, even if
the plaintiff s attorney prepares the deed.

¢._The sheriff s oms_m_m.im_vuw ol
the sale, deliver a ful {
the sale provided that the b
due to t_gumﬂ by &
In_the evem a bd

remit to !hg ghumﬂ the lot essful bidder, the she ha
commuissions due the sheriff, me! jelit .
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BENUMBER_SECTIONS 12 THROQUCH 18 AS SECTIONS 13
IHRQUCH 19

REPLACE SYNOPSIS TO READ:
Makes changes in foreclosure practices and allows use of optional
foreclosure procedure without sale in certain cases.



- SENATE STATE MANAGEMENT, INVESTMENTS AND
FINANCIAL INSTITUTIONS COMMITTEE

STATEMENT TO

LAW L'BRARY 00 PY [FIRST REPRINT] |
DO NOT REMOVE ASSEMBLY, No. 1064

with committee amendments

STATE OF NEW JERSEY

DATED: MAY 8, 1995

The Senate State Management, Investments and Financial
Institutions Committee reports favorably and with committee
amendments Assembly Bill No. 1064(1R).

This bill, the "Fair Foreclosure Act,” as amended, would provide
additional protection for homeowners at risk of foreclosure on their
homes because of a default in mortgage payments, and advances the
public policies of the State by giving debtors every opportunity to
pay their home mortgages, and thus keep their homes. The bill
requires residential mortgage lenders to provide residential
mortgage debtors with a notice at least 30 days prior to taking any
legal action to take possession of the mortgaged property and gives
mortgage debtors a statutory right. not currently available, to cure
a default by paying all amounts due under the mortgage payment
schedule and, if applicable, other court costs and attorneys' fees in
an amount not to exceed the amount permitted pursuant to the
Rules Governing the Courts of New Jersey.

More specifically. the bill provides that before accelerating the
mortgage loan and taking any other legal action to take possession
of the residential property, the lender is required to give the debtor
a warning notice at least 30 days in advance, providing the debtor
with the following information: the particular obligation or real
estate security interest; the nature of the default claimed; the right
of the debtor to cure the default; what performance is required by
the debtor to cure the default; the date by which such cure must
take place without the lender taking further legal steps to take
possession of the property; that if the debtor does not cure the
default by the time specified, the right to cure will still be present
but additional costs are likely to be incurred by the debtor; advice
to seek counsel; and the name and phone number of the person
whom the debtor can contact to dispute a lender’'s assertion that
default has occurred or the correctness of the lender's calculation
of the amount required to cure a default.

Under the bill, a debtor would have the statutory right to "cure”
a mortgage default and reinstate a mortgage at any time after
default and up to a time just prior to entry of final judgment of
foreclosure or, if the lender is proceeding under the alternative
foreclosure option without sale, up to the time the court or office
of foreclosure enters an order fixing the amount, time and place for
redemption. The debtor would be able to cure the default and



3]

reinstate the mortgage by paying all sums in arrears, performing
any other obligation the debtor would have been required to
perform under the mortgage, paying the lender's court costs and
attorneys' fees, if any, in an amount which does not exceed the
amount permitted under the Rules Governing the Courts of the
State of New Jersey, and paying all contractual late charges as
provided for in the note or security agreements.

The bill provides that once a lender's action to foreclose is
uncontested and if the lender choses not to use the optional
procedure for the disposition of foreclosed premises, the lender is
to apply for entry of final judgment and send a notice to this effect
at least 14 days prior to submitting proper proofs for entry of a
foreclosure judgment. The notice also informs a debtor that the
debtor has a final chance to cure the default. A debtor has 10 days
after receipt of the notice concerning final judgment to inform the
lender that the debtor believes, in good faith, that within 45 days
the debtor will be able to cure the default. Upon receipt of this
notice by the lender, the lender is required to give the debtor 45
days to cure the default. If a notice is not received from the
debtor, the Iender may submit proper proofs for entry of a
foreclosure judgment on the 15th day after mailing the notice
concerning such submission. If a notice is received, the lender may
submit proper proofs for entry of final judgment, but the return
date shall not be earlier than the 46th day after the date the notice
is sent informing the debtor of the lender's intended action
regarding entry of final judgment.

The bill provides that once a lender's action to foreclose is
uncontested and the lender chooses to use the optional procedure,
the lender is to provide the debtor with a notice, mailed at least 14
calendar days prior to filing an affidavit or certification with the
office or court, advising the debtor that, absent a timely response
from the debtor, the lender shall file an affidavit or certification
with the office or court requesting the office or court to enter an
order of redemption and that upon the entry of the order of
redemption the debtor shall lose the right to cure the default. A
debtor may, no later than 10 days after receipt of the notice, mail
to the lender a statement in which the debtor in good faith certifies
as true that there is a reasonable likelihood that the debtor will be
able to provide payment necessary to cure the default within 45
days of the date of the notice. A lender who receives this
statement shall not file an affidavit or certification with the office
or court earlier than 46 days after the date the notice sent to the
debtor became effective.

The bill provides that once a lender's action to foreclose is
uncontested, the lender may elect to proceed with an optional
foreclosure procedure without sale, if the one or more of the
following conditions exist: (1} the property has been abandoned; (2)
the lender has received a deed in lieu of foreclosure; or (3) the
property has no equity.

With respect to proceeding with this option: 1) abandonment of
the property is to be established by an affidavit or certification
from an individual having personal knowledge of the contents
thereof, which affidavit or certification is to be submitted to the



court at the same time application to proceed with the alternative
sale procedure is made; 2) upon acceptance of a deed in lieu of
foreclosure, the conveyance will be effective only if the deed
clearly and conspicuously provides that the debtor may rescind the
conveyance within seven days, excluding Saturdays, Sundays, and
legal holidays and that such recision is effective upon delivery of a
written notice to the lender or its agent or upon mailing of such
notice to the lender or its agent; 3) with respect to net worth, "no
net worth” means that the total unpaid balance of all liens against
the property is equal to or greater than 92 percent of the fair
market value of the property. A lender is required to attach an
affidavit to the petition to proceed with the optional procedure
which sets forth with specificity the fair market value of the
property, the unpaid balance of the obligation and the method by
which the lender determined that the property has no equity.

If the lender wants to use the optional procedure, the lender is
to file an affidavit or certification with the office or court setting
forth the facts which the lender alleges show that it is entitled to
proceed under one or more of the conditions above and to provide
the court or office with proofs required by the act and the court or
office.

The office or the court may enter an order fixing the amount,
time, and place for redemption. The time fixed for redemption
shall be not less than 45 days nor more than 60 days after the date
of the order. The order or a notice of it is to be sent within 20 days
after the date the order for redemption is entered to each
defendant informing them: (1) that the plaintiff is proceeding under
an optional procedure; (2) of the terms and conditions under which
a defendant may request a public sale of the mortgaged premises;
and (3) clearly state that no request for a public sale made more
than 30 days after the date of service will be granted, except for
good cause shown. If a request for a public sale is received by the
office or the court within the time permitted, the office or the
court will order a public sale which will be held in accordance with
applicable law governing foreclosure sales and sales of real property
generally. Any defendant, other than a natural person who is the
debtor or a voluntary transferee from that debtor, who requests a
public sale, is required to post a bond or cash deposit in an amount
which is 10 per cent of the amount fixed in the order of redemption.

Upon redemption, the redemptioner will be furnished with a
certificate of redemption and acquire all rights provided by law and
equity but will not be entitled to a deed or title to the mortgaged
premises. The redemptioner in proper cases may proceed to
foreclose the redemptioner's interest.

If the mortgaged premises is not redeemed, upon proof of
mailing of the order of redemption and an affidavit of
non-redemption, the plaintiff is entitle to.a judgment debarring and
foreclosing the equity of redemption of the defendants and each of
them. A certified copy of the judgment shall be accepted for
recording by the county recording officer in the county in which the
property is located.



Once the judgment has been entered, the debt which was
secured by the foreclosed mortgage is considered satisfied and no
further action may be taken by the plaintiff for the collection of
the debt.

If the optional sale procedure results in judgment vesting title in
the lender and upon the resale of the property by the lender, the
price received is greater than that required to repay the debt,
interest and costs of the mortgage lender, including all carrying
charges and costs of maintenance and resale, the mortgage lender is
to deposit such excess with the Superior Court of New Jersey where
it will be available for the mortgage debtor and any junior lien
holder upon application to the Superior Court for surplus funds.

Under the bill, the following uniform procedures are established
with respect to the conduct of a sheriff's sale:

a. Bidding in the name of the assignee of the foreclosing
plaintiff.

b. Adjournment of the sale of the foreclosed property is to be in
accordance with N.].S.2A:17-36.

c. The sheriff is to schedule a sale date within 120 days of
receipt of a Writ of Execution issued by the Court in a foreclosure
proceeding. If it becomes apparent that this time limit cannot be
met, the foreclosing plaintiff is permitted to apply to the Office of
Foreclosure for an order appointing a Special Master to hold the
foreclosure sale. Upon making such an application, the office is
required to issue the appropriate order appointing a Special Master
to hold the foreclosure sale.

d. The successful bidder at the sheriff's sale is to pay a 20
percent deposit in either cash or by a certified or cashier's check
made payable to the sheriff of the county in which the sale is
conducted, immediately upon the conclusion of the foreclosure
sale. Current law requires only a 10% deposit. If the successful
bidder cannot satisfy this requirement, the bidder shall be in default
and the sheriff is to immediately void the sale and proceed with the
resale of the premises without adjourning the sale, renotifying any
party to the foreclosure or republishing any sales notice. Upon the
resale, the defaulting bidder would be liable to the foreclosing
plaintiff for any additional costs incurred including, but not limited
to, any difference between the amount bid by the defaulting bidder
and the amount generated for the foreclosing plaintiff at the
resale. In the event the plaintiff is the successful bidder at the
resale, the plaintiff is to provide a credit for the fair market value
of the property foreclosed.

e. If the sheriff conducting the sale consents, it is not necessary
for an attorney or representative of the institution which initiated
the foreclosure to be present at the sheriff's sale to make a bid. A
letter containing bidding instructions may be sent to the sheriff in
lieu of an appearance.

f. Each sheriff's office is to use the standardized deed form
printed in the bill.

g. The sheriff's office is to deliver a fully executed deed to
the successful bidder at the sale within two weeks of the date of
the sale, provided however, that the bidder pays the balance due
within that time period. If a bid is satisfied after the expiration



date and additional interest is collected, the plaintiff shall receive
the total amount, less any fees, costs and commissions due the
sheriff, along with the additional interest.

The bill requires judgment creditors to provide a current
address, and any changes, along with its social security number or
tax payer identification number to the Clerk of the Superior Court.
Whatever address is on the record can be used by a plaintiff without
the plaintiff having to make a more diligent inquiry or publishing a
notice in a newspaper.

The bill further provides that where the United States Attorney
General or the Attorney General of New Jersey receives notice
with respect to a foreclosure proceeding, a letter indicating that an
answer will not be filed or a default opposed may be sent to the
Clerk of the Superior Court. This letter may be accepted in lieu of
an appearance and shall allow the foreclosing plaintiff to proceed as
if a non-contesting answer had been filed.

The bill amends current law to provide that a notice of lis
pendens is effective for five years instead of three, and decreases
the period of time for an adjournment of a sheriff's sale from one
month to 14 calendar days.

Amendments to the bill do the following:

a. Remove cooperative apartment from the definition of
residential mortgage; add definitions for "non-residential
mortgage” and "obligation;" and clarify the definition of property
to which a residential mortgage applies.

b. Clarify and simplify the date on which a notice of intention
to foreclose is effective, which is the date it is served in person or
mailed to the debtor;

c. Remove the requirement to attach to the complaint a copy
of the notice of intent to foreclose together with proof of service;

d. Clarify the time up to which a debtor has the right to cure a
default which is up to the time of entry of final judgment in a
regular foreclosure proceeding and under the optional procedure
without sale, is up to the time the Office of Foreclosure or court
enters a judgment fixing the amount, time and place for redemption.

e. Provide for notification to the debtor prior to filing an
affidavit or certification requesting the office or court to enter an
order of redemption and a final opportunity for the debtor to cure
the default before an order of redemption is entered, at which time
the debtor loses the right to cure.

f. Make certain procedural and technical changes to section 11
which is the section providing for the optional foreclosure
procedure without sale;

g. Add a requirement that the sheriff, upon receipt of a Writ of
Execution from a court, is to schedule a sale within 120 days. If it
becomes apparent that this deadline cannot be met, the lender is
permitted to apply to the Office of Foreclosure to have the sale
take place under a Special Master appointed by the office. Once
application has been made to the Office of Foreclosure, the office
is to appoint a Special Master to conduct the sale; and

h. Make the right of the attorney representing the plaintiff in
foreclosure not to appear in person at the sheriff's sale conditional
upon consent of the sheriff.
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ASSEMBLY, No. 1064
STATE OF NEW JERSEY

INTRODUCED JANUARY 24, 1994

By Assemblywoman VANDERVALK, Assemblymen ROBERTS,
Bateman and Lustbader

AN ACT concerning mortgage foreclosure 1, amending various
sections of the New Jersey Statutes! and supplementing
Chapter 50 of Title 2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. 1(New section)! This act shall be known and may be cited
as the "Fair Foreclosure Act."

2. 1(New section)! The Legislature hereby finds and declares
it to be the public policy of this State 2[that homelessness is to
be prevented;]2 that homeowners should be given every
opportunity to pay their home mortgages, and thus keep their
homes; 2[that the State will be benefitted if homeowners keep
their homes and do not become public welfare recipients;]? and
that lenders will be benefited when residential mortgage debtors
cure their defaults and return defaulted residential mortgage
loans to performing status.

3. 1(New section)] As used in this act:

"Deed in lieu of foreclosure" means a voluntary, knowing and
uncoerced conveyance by the residential mortgage debtor to the
residential mortgage lender of all claim, interest and estate in
the property subject to the mortgage. In order for a conveyance
to be voluntary, the debtor shall have received notice of, and
been fully apprised of the debtor's rights as specified in section 4
of this act. For purposes of this act, "voluntarily surrendered”
has the same meaning as "deed in lieu of foreclosure.”

"Immediate family" means the debtor, the debtor's spouse, or
the mother, father, sister, brother or child of the debtor or
debtor's spouse.

2"Non-residential mortgage" means a mortgage, security
interest or the like which is not a residential mortgage. If a
mortgage document includes separate tracts or properties, those
portions of the mortgage document covering the non-residential
tracts or properties shall be a non-residential mortgage.

"QObligation" means a promissory note, bond or other similar
evidence of a duty to pay.2

"Office" means the Office of Foreclosure within the

- Administrative Office of the Courts.

"Residential mortgage" means a mortgage, security interest or
the like, in which the security is a 2residential property such as
§2 house, real property 2] gz condominium 2[, or cooperative

EXPLANATION-~-Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the Taw.

Matter underlined thus is new matter.

qatter enclosed in superscript numerals has been adopted as follows:
Assembly AFI committee amendments adopted September 29, 1994.
Senate SSM committee amendments adopted May 8, 1995.
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apartment]2, which is occupied, or is to be occupied, by the
debtor, who is a natural person, or a member of the debtor's
immediate family, as that person's l[primary]! residence. This
act shall apply to all residential mortgages wherever made, which
have as their security such a residence in the State of New
Jersey, provided that the real property which is the subject of the
mortgage shall not have more than four dwelling units, one of
which shall be, or is planned to be, occupied by the debtor or a
member of the debtor's immediate family as the debtor's or
member's l[primaryll residence at the time the loan is
originated.

"Residential mortgage debtor" or "debtor" means any person
shown on the record of the residential mortgage lender as being
obligated to pay the 2[note] obligation? secured by the residential
mortgage.

"Residential mortgage lender” or "lender" means any person,
corporation, or other entity which makes or holds a residential
mortgage, and any person, corporation or other entity to which
such residential mortgage is assigned.

4. 1(New section)! a. Upon failure to perform any obligation
of a 2[note or]? residential mortgage by the residential mortgage
debtor and before any residential mortgage lender may
accelerate the maturity of any residential mortgage obligation
2[or] and? commence any foreclosure or other legal action to
take possession of the residential property which is the subject of
the mortgage, the residential mortgage lender shall give the
residential mortgage debtor notice of such intention at least 30
days in advance of such action as provided in this section.

b. Notice of intention to take action as specified in subsection
a. of this section shall be in writing, sent to the debtor by
registered or certified mail, return receipt requested, at the
debtor's last known address, and, if different, to the address of
the property which is the subject of the residential mortgage.
The notice is deemed to have been effectuated on the date the
notice is delivered 2in person or mailed? to the party 2[in person,
the date of the acceptance of the certified or registered mail, or,
if the party refuses to claim or accept delivery of the certified or
registered mail, or if neither the return receipt or the original
envelope is returned to the sender within 15 calendar days of
mailing, the date of the mailing of the notice by ordinary first
class mail. Notice by certified or registered mail and by ordinary
first class mail may be made concurrently]?.

c¢. The written notice shall clearly and conspicuously state in a
manner calculated to make the debtor aware of the situation:

(1) the particular obligation or real estate security interest;

(2) the nature of the default claimed;

(3) the right of the debtor to cure the default as provided in
section 5 of this act;

(4) what performance, including what sum of money, if any,
and interest, shall be tendered to cure the default as of the date
specified under paragraph (5) of this subsection c.;

(5) the date by which the debtor shall cure the default to avoid
initiation of foreclosure proceedings, which date shall not be less
than 30 days after the date the notice is 2[given] effective2, and
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the name and address and phone number of a person to whom the
payment or tender shall be made;

(6) that if the debtor does not cure the default by the date
specified under paragraph (5) of this subsection c., the lender may
take steps to terminate the debtor's ownership in the property by
commencing a foreclosure suit in a court of competent
jurisdiction;

(7) that if the lender takes the steps indicated pursuant to
paragraph (6) of this subsection c., a debtor shall still have the
right to cure the default pursuant to section 5 of this act, but
that the debtor shall be responsible for the lender's court costs
and attorneys' fees in an amount not to exceed that amount
permitted pursuant to the Rules Governing the Courts of 2the
State of2 New Jersey;

(8) the right, if any, of the debtor to transfer the real estate
to another person subject to the security interest and that the
transferee may have the right to cure the default as provided in
this act, subject to the mortgage documents;

(9) that the debtor is advised to seek counsel from an attorney
of the debtor's own choosing concerning the debtor's residential
mortgage default situation, and that, if the debtor is unable to
obtain an attorney, the debtor may communicate with the New
Jersey Bar Association or Lawyer Referral Service in the county
in which the residential property securing the mortgage loan is
located; and that, if the debtor is unable to afford an attorney,
the debtor may communicate with the Legal Services Office in
the county in which the property is located;

(10) the possible availability of financial assistance for curing
a default from programs operated by the State or federal
government or non-profit organizations, if any, as identified by
the Commissioner of Banking. This requirement may be satisfied
by attaching a list of such programs promulgated by the
commissioner; and

(11) the name and address of the lender and the telephone
number of a representative of the lender whom the debtor may
contact if the debtor disagrees with the lender's assertion that a
default has occurred or the correctness of the mortgage lender's
calculation of the amount required to cure the default,

d. The notice of intention to foreclose required to be provided
pursuant to this section shall not be required if the debtor has
voluntarily surrendered the property which is the subject of the
residential mortgage 2[prior to the time at which the lender is
permitted to send a notice of intention to foreclose pursuant to
subsection a. of this section]2.

e. The duty of the lender under this section to serve notice of
intention to foreclose is independent of any other duty to give
notice under the common law, principles of equity, State or
federal statute, or rule of court and of any other right or remedy
the debtor may have as a result of the failure to give such notice.

f. Compliance with this section shall be set forth in the
pleadings of any legal action referred to in this section. If the
plaintiff in any complaint seeking foreclosure of a residential
mortgage alleges that the property subject to the residential
mortgage has been abandoned or voluntarily surrendered, the
plaintiff shall plead the specific facts upon which this
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allegation is based. 2[The plaintiff shall attach to the complaint
a copy of the notice required to be served together with proof of
service as these are required pursuant to subsections a. and b. of
this section.]2

5. 1(New section)l a. Nothwithstanding the provisions of any
other law to the contrary, as to any residential mortgage for
which a notice of intention to foreclose is required to be given
pursuant to section 4 of this act, whether or not such required
notice was in fact given, the debtor, or anyone authorized to act
on the debtor's behalf, shall have the right at any time, up to the
entry of final judgment 2or the entry by the office or the court of
an order of redemption pursuant to subsection g. of section 11 of
this actZ, to cure the default, de-accelerate and reinstate the
residential mortgage by tendering the amount or performance
specified in subsection b. of this section. The payment or tender
shall be made to the 2[lender, holder or servicing agent] person
designated in the notice pursuant to paragraph (5) of subsection c.
of section 4 of this act?. The debtor may exercise the right to
cure a default as to a particular mortgage and reinstate that
mortgage only once every 18 months, provided, however, that this
limitation shall not apply if the mortgage debtor cures a default
by the date specified in paragraph (5) of subsection c. of section 4
of this act. The 18-month time period shall run from the date of
cure and reinstatement.

b. To cure a default under this section, a debtor shall:

(1) pay or tender to the person identified pursuant to
paragraph (5) of subsection c. of section 4 of this act, in the form
of cash, cashier's check, or certified check, all sums which would
have been due in the absence of default, at the time of payment
or tender;

(2) perform any other obligation which the debtor would have
been bound to perform in the absence of default or the exercise
of an acceleration clause, if any;

(3) pay or tender court costs, if any, and attorneys' fees in an
amount which shall not exceed the amount permitted under the
Rules Governing the Courts of the State of New Jersey; and

(4) pay all contractual late charges, as provided for in the note
or security agreement.

c. To cure a default under this section, a debtor shall not be
required to pay any charge, fee or penalty attributable to the
exercise of the right to cure a default as provided for in this act.

d. Cure of default reinstates the debtor to the same position
as if the default had not occurred. It nullifies, as of the date of
cure, any acceleration of any obligation under the mortgage, note
or bond arising from the default.

e. If default is cured prior to the filing of a foreclosure action,
the lender shall not institute a foreclosure action for that
default. If default is cured after the filing of a foreclosure
action, the lender shall give written notice of the cure to the
court. Upon such notice, the court shall dismiss the action
without prejudice.

f. The right to cure a default under this section is independent
of any right of redemption or any other right or remedy under the
common law, principles of equity, State or federal statute, or
rule of court.
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6. 1(New section)l a. 2(1)2 If a plaintiff's action to
foreclose a residential mortgage is uncontested, pursuant to
R.4:64-1(a) of the Rules Governing the Courts of the State of
New Jersey 2and the plaintiff chooses not to use the optional
procedure for the disposition of foreclosed premises pursuant to
section 11 of this act?, a lender shall apply for entry of final
judgment and provide the debtor with a notice, mailed at least 14
calendar days prior to the submission of proper proofs for entry
of a foreclosure judgment, advising that, absent a response from
the debtor pursuant to 2[subsection b. of this section] paragraph
(2) of this subsection a.2, proper proofs will be submitted for
entry of final judgment in the foreclosure action and that upon
entry of final judgment, the debtor shall lose the right, provided
pursuant to section 5 of this act, to cure the default. The manner
and address for mailing and the effective date of the notice shall
be the same as set forth in subsection b. of section 4 of this act.

2[b.1(2)2 A debtor may, no later than 10 days after receipt of
the notice required pursuant to subsection a. of this section, mail
to the lender a statement in which the debtor in good faith
certifies as true that there is a reasonable likelihood that the
debtor will be able to provide payment necessary to cure the
default within 45 days of the date the notice required pursuant to
2[subsection a. of this section] paragraph (1) of this subsection a.2
became effective. This statement shall be sent registered or
certified mail, return receipt requested, to the address of the
lender who gave notice as required pursuant to subsection a. of
this section.

2[c.] (3)2 A lender who receives a statement sent by the debtor
pursuant to 2[subsection b. of this section] paragraph (2) of this
subsection a.2, shall not submit proper proofs for entry of final
judgment in foreclosure lwith a return datel earlier than 1[the
46th day] 46 days1 after the date the notice required pursuant to
2[subsection a. of this section] paragraph (1) of this subsection a.2
became effective.

2h. (1) If a plaintiff's action to foreclose a residential
mortgage is uncontested, pursuant to R.4:64-1(a) of the Rules
Governing the Courts of the State of New Jersey and the lender
chooses to use the optional procedure for the disposition of the
foreclosed premises pursuant to section 11 of this act, the lender
shall provide the debtor with a notice, mailed at least 14 calendar
days prior to filing an affidavit or certification with the office or
court pursuant to subsection f. of section 11 of this act. The
notice shall advise the debtor that, absent a response from the
debtor pursuant to paragraph (2) of this subsection b., the lender
shall file an affidavit or certification with the office or court
requesting the office or court to enter an order of redemption
and that upon the entry of the order of redemption the debtor
shall lose the right provided pursuant to section 5 of this act, to
cure the default. The manner and address for mailing and the
effective date of the notice shall be the same as set forth in
subsection b. of section 4 of this act.

(2) A debtor may, no later than 10 days after receipt of the
notice required pursuant to paragraph (1) of this subsection b.,
mail to the lender a statement in which the debtor in good faith
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certifies as true that there is a reasonable likelihood that the
debtor will be able to provide payment necessary to cure the
default within 45 days of the date the notice required pursuant to
paragraph (1) of this subsection b. became effective. This
statement shall be sent registered or certified mail, return
receipt requested, to the address of the lender who gave notice as
required pursuant to paragraph (1) of this subsection b.

(3) A lender who receives a statement sent by the debtor
pursuant to paragraph (2) of this subsection b., shall not file an
affidavit or certification with the office or court earlier than 46
days after the date the notice required pursuant to paragraph (1)
of this subsection b. became effective.2

7. 1(New section)l If a debtor is successful in curing the
default under a repayment plan approved by the United States
Bankruptcy Court, the residential mortgage relationship between
the parties is reinstated, and the debtor is restored to the same
position held before the default or acceleration.

8. l(New section)l Nothing herein is intended to limit or
modify any provision of federal law regarding notice of the
availability of homeownership counselling.

9. 1(New section)l Waivers by the debtor of rights provided
pursuant to this act are against public policy, unlawful, and void,
unless given after default pursuant to a workout agreement in a
separate written document signed by the debtor.

210. (New section) The provisions of sections 1 through 9 of
this act shall not apply to the foreclosure of a non-residential
mortgage nor to collection of the obligation by means other than
enforcing the lender's lien on the residential property. A lender
shall not be required to foreclose a residential mortgage and a
non-residential mortgage securing the same obligation in the
same proceeding.2

2[10.] 11.2 1(New section)l a. An optional 2[sale]
foreclosure2 procedure 2without sale? for the disposition of a
foreclosed premises is hereby established pursuant to subsection
b. of this section, wherein a lender may?2[, after entry of final
judgment in foreclosure,}2 elect to proceed according the
provisions of this act 2[rather than as provided in accordance
with applicable law governing foreclosure sales and sales of real
property generallyl? and 2R.4:64-1(d) of2 the Rules Governing
the Courts of the State of New Jersey.

b. Use of the optional 2[sale]? procedure 2without sale?, as
provided in this section, shall be permitted only when:

(1) the debtor has abandoned the property which is the subject
of the residential mortgage;

(2) the debtor has voluntarily surrendered the property which
is the subject of the residential mortgage by signing a deed in lieu
of foreclosure in favor of the lender; or

(3) there is no equity in the property which is the subject of
the residential mortgage, as defined in subsection e. of this
section.

c. Pursuant to paragraph (1) of subsection b. of this section,
and for purposes of this section only, abandonment of the
property subject to the residential mortgage shall be established
by an affidavit or certification from an individual having personal
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knowledge of the contents thereof, setting forth the specific
facts upon which that conclusion is based. The affidavit or
certification shall be submitted to the 2office or the2 court at
the same time that the lender %[makes application to proceed
with the optional sale procedure established by this section]
applies to the office or the court for the order fixing the amount,
time and place for redemption2.

d. Pursuant to paragraph (2) of subsection b. of this section
and for purposes of this section only, if the lender receives a deed
in lieu of foreclosure, the conveyance shall be effective only if
the deed clearly and conspicuously provides: that the debtor may,
without penalty, rescind the conveyance within 1[three] sevenl
days, excluding Saturdays, Sundays and legal holidays; and that
such recision is effective upon delivery of a written notice to the
lender or its agent or upon mailing of such notice to the lender or
its agent by certified or registered mail, return receipt requested.

e. 1(1)1 For purposes of paragraph (3) of subsection b. of this
section, a property subject to a residential mortgage shall be
deemed to have no equity if the total unpaid balance of all
2[properly recordedl? liens land encumbrances! against the
property, including mortgages, tax liens 2[,] and? judgments 2[in
which execution has issued] actually? against the property 2(not
including similar name judgments)?, and any other 2[properly
recorded]? lien, is equal to or greater than 92 percent of the fair
market value of the property llas that value is determined by an
appraiser licensed pursuant to P.L.1991, c.68 (C.45:14F-1 et
seq.). A certified copy of the appraisal and anl. An! affidavit
setting forth with specificity lthe fair market value of the
property,1 the unpaid balance of the obligation, including all
mortgages and liens land the method by which the lender
determined that the property has no equityl, shall be 2[attached
to the petition to proceed with the optional sale procedure
established by this section] submitted to the office or the court
at the time the lender applies for the order fixing the amount,
time and place for redemption2.

1(2) If a lender proceeds with the optional 2[sale]® procedure
under this subsection, and if the debtor has not objected and
requested a public sale pursuant to this section, when the
2foreclosed2 property 2[in questionl? is resold by the lender
following 2[receipt of the order of conveyance as provided
pursuant to subsection 1. of this section,] judgment2 and provided
the resale price received by the lender is in excess of the amount
necessary to repay the debt2, interest and reasonable costs? of
the lender, 2[all liens and obligations superior to the lender]® and
all carrying charges, including, but not limited to, the
2reasonable? costs of maintenance and resale, the lender shall
deposit any such excess in accordance with R.4:57 et seq. of the
Rules Governing the Courts of 2the State of2 New Jersey.

(3) Upon deposit of any such excess with the Superior Court,
the lender shall notify the debtor and any lien holder who held a
lien junior to the lender and whose lien was lost 2in whole or in
part2 as a result of the foreclosure. Such notification shall be by
certified mail, return receipt requested, to the last known
address of the debtor and such lien holders. The debtor and the
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lien holders shall then have six months to make an application to
the Superior Court, in the form of an application for surplus
funds, upon appropriate notice to all other parties in interest, to
seek an order for turnover of the excess funds.l] 2Failure of a
lender to comply with the provisions of paragraphs (2) and (3) of
this subsection e. shall not affect title to the foreclosed

property.2
f. (1) 2[Following entry of judgment of foreclosure pursuant to

section 6 of this act] In accordance with the provisions of
R.4:64-1(d) of the Rules Governing the Courts of the State of
New Jersey, and subject to compliance with the provisions of this
act?, a lender may elect to proceed with the optional 2[sale]?
procedure by filing 2[a petition and proposed order] an affidavit
or certification? with the office or the court.

(2) The 2[petition] affidavit or certification? shall set forth
2[under oath]? the facts which the 2[petitioner] lender? alleges
show that the 2[petitioner] it2 is entitled to proceed under one or
more paragraphs of subsection b. of this section and shall be
supported by the proofs required by this section and such other
proofs as may be required by the office or the court.

g. 2[If the office or the court grants the petition to proceed by
the optional sale procedure, it shalll In accordance with the
provisions of R.4:64-1(d) of the Rules Governing the Courts of
the State of New Jersey, and subject to compliance with the
provisions of this act, the office or the court may? enter an order
fixing the amount, 2[date] time2, and place for redemption, which
shall be not less than 45 days nor more than 60 days after the
date of the order. The office or the court may grant an extension
of time for good cause shown. The order shall provide that:

(1) the redeeming defendant pay to the plaintiff's attorney
the amount fixed by the office or the court for redemption,
2[which shall be the amount of the judgment]? together with
interest 2[, from the date of the order]2 to the date of
redemption, plus all court costs;

(2) redemption shall be by cash, cashier's check or certified
check and made at the office of the plaintiff's attorney, if such
office is located in the county where the property is situated, or
at such other place as designated by the office or the court,
between the hours of 9:00 a.m. and 4:00 p.m. of the date set by
the office or the court in the order; and

(3) in the absence of redemption, the defendants shall stand
absolutely debarred and foreclosed from all equity of redemption.

h. (1) The order for redemption or notice thereof shall be
mailed to each defendant's last known address and, if different,
2also? to the address of the property 2[which is the subject of the
residential mortgagel being foreclosed?. The order for
redemption or notice thereof shall be sent by ordinary mail and
certified mail, return receipt requested, 2[not more than fivel
within 202 days after the date the order is 2[issued] entered?,
except that, as to defendants 2whose addresses are unknown and?2
who were served 2[only}2 by publication 2[and thereafter did not
appear in the action]?, no 2further? publication of the order for
redemption 2or notice thereof2 need be made.

(2) The notice shall:
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(a) inform the defendants that the plaintiff is proceeding
under an optional 2[sale]? procedure authorized by section 2[10]
112 of 1[P.L. , C. (C. )inow pending before the
Legislature as this bill)] this actl and set out the steps of the
optional 2[sale]2 procedure;

(b) inform all defendants of the terms and conditions under
which a defendant may request a public sale of the mortgaged
premises pursuant to subsection i. of this section; and

(c) clearly state that no request for a public sale made after
30 days from the date of service will be granted, except for good
cause shown.

i. In any matter in which the office or the court has issued an
order for redemption and the lender is permitted to proceed by
the optional 2[sale]? procedure, a defendant who wishes to object
to the optional 2[sale]? procedure and request a public sale with
respect to the mortgaged premises 2being foreclosedZ, shall
submit to the office or the court a written request for a public
sale within 30 days of the date the order or notice thereof is
served. If a defendant requests a public sale within the required
time period, 2and subject to compliance with the provisions of
this act,2 the office or court shall 2[order a public sale which
shall be held in accordance with applicable law governing
foreclosure sales and sales of real property generally and the
Rules Governing the Courts of the State of New Jersey] enter a
judgment of foreclosure which provides for a public sale of the
premises in accordance with applicable law2. Any such defendant
who requests a public sale, other than a natural person who is the
owner or a voluntary transferee from that owner, shall be
required to post a cash deposit or bond prior to the 2[return]?
date 2[of the petition to proceed by optional sale procedure] fixed
for redemption2. This cash deposit or bond shall be in an amount
which is 10% of the 2[plaintiff's judgment] amount found due in
the order fixing the amount, time and place for redemption and
shall be held to secure the plaintiff against lany! additional
interest and costs, as well as any deficiency, as a result of the
public sale. The office or the court may dispense with this
requirement for good cause shown. The defendant who requests a
public sale, other than a natural person who is the owner or a
voluntary transferee from that owner, shall pay all expenses and
costs associated with the public sale, including, but not limited
to, all sheriff's fees and commissions.

j. In the event of any dispute among defendants over the right
to redeem, the court shall enter such order as is necessary to
secure the plaintiff pending the resolution of the dispute,
including, but not limited to, payment of plaintiff's additional
interest and costs which accrue as a result of the dispute.

k. Upon redemption, the plaintiff shall furnish the
redemptioner with an appropriate certificate of redemption and
the redemptioner shall acquire all rights provided by law and
equity but shall not be entitled to a deed or title to the
mortgaged premises solely by virtue of the redemption. A
redemptioner 2in proper cases? may proceed to foreclose the
redemptioner's interest.

l. In the absence of redemption, and on proof of mailing of the
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order for redemption or notice thereof pursuant to subsection h.
of this section and an affidavit of non-redemption, the plaintiff
shall be entitled to 2[an order of conveyancel a judgment?2
2[awarding possession and barring] debarringZ and foreclosing
2the2 equity of redemption of 2[any defendant] the defendants
and each of them? and any person claiming by, through or under
them, and adjudging the plaintiff be vested with a valid and
indefeasible estate in the mortgaged premises. 2[The order of
conveyancel Anything to the contrary notwithstanding,
redemption shall be permitted at any time up until the entry of
judgment including the whole of the last day upon which judgment
is entered. A certified copy of the judgment2 shall be accepted
for recording 2[as a deed]? by the county recording officer
pursuant to P.1..1939, ¢.170 (C.46:16-1.1)

m. Upon entry of 2[an order of conveyancel a judgment2
vesting title in the plaintiff pursuant to subsection 2[k.] 1.2 of this
section, the debt which was secured by the foreclosed mortgage
shall be deemed satisfied, and the plaintiff shall not be permitted
to institute any further or contemporaneous action for the
collection of the debt.

2[1&] 1_2.2 [New section) a. With respect to the sale of a
mortgaged premises under foreclosure action, each Sheriff in this
State shall provide for, but not be limited to, the following
uniform procedures:

(1) Bidding in the name of the assignee of the foreclosing
plaintiff.

(2) That adjournment of the sale of the foreclosed property
shall be in accordance with N.].S.2A:17-36.

(3) 2(a) The sheriff shall schedule a sale date within 120 days
of the sheriff's receipt of any writ of execution issued by the
court in any foreclosure proceeding.

(b) If it becomes apparent that the sheriff cannot comply with
the provisions of subparagraph (a) of this paragraph (3), the
foreclosing plantiff may apply to the office for an order
appointing a Special Master to hold the foreclosure sale.

(c) Upon the foreclosing plaintiff making such application to
the office, the office shall issue the appropriate order appointing
a Special Master to hold the foreclosure sale.

[512 That the successful bidder at the sheriff's sale shall pay a
20 percent deposit in either cash or by a certified or cashier's
check, made payable to the sheriff of the county in which the
sale is conducted, immediately upon the conclusion of the
foreclosure sale. If the successful bidder cannot satisfy this
requirement, the bidder shall be in default and the sheriff shall
immediately void the sale and proceed further with the resale of
the premises without the necessity of adjourning the sale, without
renotification of any party to the foreclosure and without the
republication of any sales notice. Upon such resale, the
defaulting bidder shall be liable to the foreclosing plaintiff for
any additional costs incurred by such default including, but not
limited to, any difference between the amount bid by the
defaulting bidder and the amount generated for the foreclosing
plaintiff at the resale. In the event the plaintiff is the successful
bidder at the resale, the plaintiff shall provide a credit for the
fair market value of the property foreclosed.
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2[(4) That] (5) It is permissible, upon consent of the sheriff
conducting the shefiff's sale, that2 it shall not be necessary for
an attorney or representative of the person which initiated the
foreclosure to be present physically at the sheriff's sale to make
a bid. A letter containing bidding instructions may be sent to the
sheriff in lieu of an appearance.

2[(5)] (6)2 That each sheriff's office shall use a deed which
shall be in substantially the following form:

THIS INDENTURE,

made this (date) day of (month), (year). Between
{name) , Sheriff of the County of (name) , in the
State of New Jersey, party of the first part
and (name(s))

party of the second part, witnesseth.

WHEREAS, on the (date) day of (month), (vyear), a
certain Writ of Execution was issued out of the
Superior Court of New Jersey, Chancery Division-
(name) County, Docket No. directed and
delivered to the Sheriff of the said County of
(name)  and which said Writ is inm the words or to
the effect following that is to say:

THE STATE OF NEW JERSEY to the Sheriff of the County

of (name)
Greeting:

WHEREAS, on_ the (date) day of (month), (year), by a
certain judgment made im our Superior Court of New
Jersey, in a certain cause therein pending, wherein the
PLAINTIFF is:

and the following named parties are the DEFENDANTS:

IT WAS ORDERED AND ADJUDGED that certain mortgaged
premises, with the appurtenances in the Complaint, and
Amendment to Complaint, if any, in the said cause
particularly set forth and described, that is to say:
The mortgaged premises are described as set forth upon
the RIDER ANNEXED HERETO AND MADE A PART HEREQF.

BEING KNOWN AS Tax Lot  (number) in Block
(number) COMMONLY KNOWN AS (street address) .
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TOGETHER, with all and singular the rights, liberties,
privileges, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and the reversion
and remainders, rents, issues and profits thereof, and
also all the estate, right, title, interest, use,
property, claim and demand of the said defendants of,
in, to and out of the same, to be sold, to pay and
satisfy in the first place unto the plaintiff,

the sum of § (amount) being the principal, interest
and advances secured by a certain mortgage dated (date,
month, year) and given by (name) together
with lawful interest from

until the same be paid and satisfied and also the costs
of the aforesaid plaintiff with interest thereon.

AND for that purpose a Writ of Execution should issue,
directed to the Sheriff of the County of (name)
commanding him to make sale as aforesaid; and that the
surplus money arising from such sale, if any there be,
should be brought into our said Court, as by the
judgment remaining as of record in our said Superior
Court of New Jersey, at Trenton, doth and more fully
appear; and whereas, the costs and Attorney's fees of
the said plaintiff have been fully taxed at the
following sum: $ (amount)

THEREFORE, you are hereby commanded that you cause to
be made of the premises aforesaid, by selling so much
of the same as may be needful and necessary for the
purpose, the said sum of § (amount) and the same you
do pay to the said plaintiff together with contract and
lawful interest thereon as aforesaid, and the sum
aforesaid of costs with interest thereon.

And that you have the surplus money, if any there be,
before our said Superior Court of New Jersey, aforesaid
at Trenton, within 30 days after pursuant to
R.4:59-1(aj, to abide the further Order of the said
Court, according to judgment aforesaid, and you are to
make return at the time and place aforesaid, by
certificate under your hand, of the manner in which you
have executed this our Writ, together with this Writ,
and if no sale, this Writ shall be returnable within 12
months .

WITNESS, the Honorable (name) , Judge of the

Superior Court at Trenton, aforesaid, the (date) day

of (month), (year).

Attorneys /s/ , Clerk
Superior Court of New Jersey
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As by the record of said Writ of Execution in the
Office of the Superior Court of New Jersey, at Trenton,
in Book (number) of Executions, Page (number) etc.,
may more fully appear.

AND WHEREAS 1, the said (name] ~, _as_such
Sheriff as aforesaid did in due form of law, before
making such sale give notice of the time and place of
such sale by public advertisement signed by myself, and
set up in my office in the (name) Building in
(name)  County, being the County in which said real
estate is situate and also set up at the premises to be
sold at least three weeks next before the time
appointed for such sale.

I also caused such notice to be published four times
in two newspapers designated by me and printed and
published in the said County, the County wherein the
real estate sold is situate, the same being designated
for the publication by the Laws of this State, and
circulating in the neighborhood of said real estate, at
least once a week during four consecutive calendar
weeks. One of such newspapers, (name of newspaper) is
a newspaper with circulation in (name of town), the
County seat of said (name)  County. The first
publication was at least twenty-one days prior and the
last publication not more than eight days prior to the
time appointed for the sale of such real estate, and by
virtue of the said Writ of Execution, I did offer for
sale said land and premises at public vendue at the
County  (name) Building in (name of town) on
the (date) day of (month) (year) at the hour of
{time) in the (a.m. or p.m.).

WHEREUPON the said party of the second part bidding
therefore for the same, the sum of § (amount) and no
other person bidding as much [ did then and there
openly and publicly in due form of law between the
hours of (time) and (time) in the (a.m. or p.m.),
strike off and sell tracts or parcels of land and
premises for the sum of § (amount) to the said party
of the second part being then and there the highest
bidder for same. And on the (date} of (month) in
the year last aforesaid I did truly report the said
sale to the Superior Court of New Jersey, Chancery
Division and no objection to the said sale having been
made, and by Assignment of Bid filed with the Sheriff
of (name) County said bidder assigned its bid to:
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NOW, THEREFORE, This Indenture witnesseth, that I,
the said (name) , as such Sheriff as aforesaid
under and by the virtue of the said Writ of Execution
and in execution of the power and trust in me reposed
and also for and in consideration of the said sum of §
(amount)  therefrom acquit, exonerate and forever
discharge to the said party of the second part, its
successors and assigns, all and singular the said tract
or parcel of lands and premises, with the
appurtenances, privileges, and hereditaments thereunto
belonging or in any way appertaining; to have and hold
the same, unto the said party of the second part, its
successors and assigns to its and their only proper
use, benefit, and behoof forever, in as full, ample and
beneficial manner as by virtue of said Writ of
Execution I may, can or ought to convey the same.

And, I, the said (name) , do hereby, covenant,
promise and agree, to and with the said party of the
second part, its successors and assigns, that I have
not, as such Sheriff as aforesaid, done or caused,
suffered or procured to be done any act, matter or
thing whereby the said premises, or any part thereof,
with the appurtenances, are or may be charged or
encumbered in estate, title or otherwise.

IN WITNESS WHEREOF, I the said (name) as such
Sheriff as aforesaid, have hereunto set my hand and
seal the day and year aforesaid.

Signed, sealed and delivered
in the presence of

L.S.)

(Signature of Sheriff), Sheriff

State of New Jersey) ss

County)
I, (name) , Sheriff, of the
County of (name) , do solemnly swear that the real

estate described in this deed made to

was by me sold by virtue of a good and subsisting
execution (or as the case may be) as is therein
recited, that the money ordered to be made has not been
to my knowledge or belief paid or satisfied, that the
time and place of the same of said real estate were by
me duly advertised as required by law, and that the
same was cried off and sold to a bonafide purchaser for
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the best price that could be obtained and the true
consideration for this conveyance as set forth in the
deed is $§ (amount).

(Name of Sheriff), Sheriff

Sworn before me, (name) , on this (date) day of
(month), (year), and I having examined the deed above
mentioned do approve the same and order it to be
recorded as a good and sufficient conveyance of the
real estate therein described.

(Attorney or Notary Public)
STATE OF NEW JERSEY) ss.
(Name) County)

On this (date) day of (month), (year), before me, the
subscriber, (name) personally appeared (name) .
Sheriff of the County of (name) aforesaid, who is,
I am satisfied, the grantor in the within Indenture
named, and [ having first made known to him the
contents thereof, he did thereupon acknowledge that he
signed, sealed and delivered the same on his voluntary
act and deed, for the uses and purposes therein

expressed.

(Attorney or Notary Public)

b. At the conclusion of the sheriff's sale, the attorney for the
plaintiff may prepare and deliver to the sheriff a deed in the
form provided pursuant to paragraph (5) of subsection a. of this
section for the sheriff's execution and the deed shall be delivered
to the sheriff within 10 days of the date of the sale. The sheriff
shall be entitled to the authorized fee, as a review fee, even if
the plaintiff's attorney prepares the deed.

¢. The sheriff's office shall, within two weeks of the date of
the sale, deliver a fully executed deed to the successful bidder at
the sale provided that the bidder pays the balance of the monies
due to the Sheriff by either cash or certified or cashier's check.
In the event a bid is satisfied after the expiration and additional
interest is collected from the successful bidder, the sheriff shall
remit to the plaintiff the total amount, less any fees, costs and
commissions due the sheriff, along with the additional interest.1

2[112.] 13.2 (New section) Any judgment creditor shall, upon
entry of judgment in the office of the Clerk of the Superior
Court, provide the Court with its current address for service. If
the judgment creditor's address for service changes, it shall be
incumbent upon the judgment creditor to effect a change of
address for service by filing an appropriate form with the court in
a timely manner. If any judgment creditor fails to provide the
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Court with a current or change of address for service, in any
foreclosure proceeding, the plaintiff may, without having to first
make a more diligent inquiry or publish notice in a newspaper,
serve the judgment creditor by ordinary mail and certified mail
at the address that is reflected in the records of the Clerk of the
Superior Court. The judgment creditor shall, if known, provide
the Clerk of the Court with the judgment creditor's social
security number or tax payer identification number.1

2[113.1 14.2 N.].S.2A:17-36 is amended to read as follows:

2A:17-36. Adjournments of sale of real estate. A sheriff or
other officer selling real estate by virtue of an execution may
make [2] two adjournments of the sale, and no more, to any time,
not exceeding [1 month] 14 calendar days for each adjournment.
However, a court of competent jurisdiction may, for cause, order
further adjournments. 1
(cf: N.J.S.2A:17-36)

2[114.] 15.2 (New section) a. The United States Attorney for
the District of New Jersey may send a letter to the Clerk of the
Superior Court of New Jersey which notes the appearance of the
Attorney General of the United States and states that neither an
answer will be filed nor a default opposed. This letter shall be
accepted by the Clerk of the Superior Court of New Jersey in lieu
of an appearance by the Attorney General of the United States.
The acceptance by the Clerk shall allow the foreclosing plaintiff

to proceed as if the United States had filed a non-contesting
answer.

b. The Attorney General of New Jersey may send a letter to
the Clerk of the Superior Court of New Jersey which notes the
appearance of the Attorney General of New Jersey and states
that neither an answer will be filed nor a default opposed. This
letter shall be accepted by the Clerk of the Superior Court of
New Jersey in lieu of an appearance by the Attorney General of
New Jersey. The acceptance by the Clerk shall allow the
foreclosing plaintiff to proceed as if the State of New Jersey had
filed a non-contesting answer. 1

2[115.]1 16.2 N.].S.2A:15-11 is amended to read as follows:

2A:15-11. Notice of lis pendens. No notice of lis pendens
shall be effective after [3] five years from the date of its filing.1
(cf: N.J.S.2A:15-11)

1[11.] 2[16.] 17.2 (New section)! In the absence of an express
agreement between the parties to the contrary, a debtor may
tender, and a lender may accept, partial payment of any sum
owing and due without either party waiving any rights.

1[12.] 2[17.] 18.2 (New section)! The Attorney Generall,in
consultation with the Commissioner of Banking,1 shall
promulgate regulations pursuant to the "Administrative
Procedure Act," P.L.1968, c.410 (C.52:14A-1 et seq.) necessary
to implement this act, including, but not limited to, regulations
governing the form and content of notices of intention to
foreclose.

1013.] 2{18.1] 19.2 This act shall take effect on the 90th day
after enactment and shall apply to foreclosure actions
commenced on or after the effective date.
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Makes changes in foreclosure practices and allows use of optional
foreclosure procedure without sale in certain cases.
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Title 2A.
Chapter 50.
Article 5 (New)
Foreclosure of
Residential
Mortgages.
§§1-13,15,17.18
C.2A:50-53 to
2A:50-68
§19-Note to
§§1-18

P.L.1995, CHAPTER 244, approved September 5, 1995
1994 Assembly No. 1064 (Second Reprint)

AN ACT concerning mortgage foreclosure 1, amending various
sections of the New Jersey Statutes! and supplementing
Chapter 50 of Title 2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the

State of New Jersey:

1(New section)! This act shall be known and may be cited
as the "Fair Foreclosure Act.”

1{New section)! The Legislature hereby finds and declares
it to be the public policy of this State 2[that homelessness is to
be prevented;]2 that homeowners should be given every
opportunity to pay their home mortgages. and thus keep their
homes; 2[that the State will be benefitted if homeowners keep
their homes and do not become public welfare recipients;}2 and
that lenders will be benefited when residential mortgage debtors
cure their defaults and return defaulted residential mortgage
loans to performing status.

3. 1{New section)! As used in this act:

"Deed in lieu of foreclosure” means a voluntary, knowing and
uncoerced conveyance by the residential mortgage debtor to the
residential mortgage lender of all claim, interest and estate in
the property subject to the mortgage. In order for a conveyance
to be voluntary, the debtor shall have received notice of, and
been fully apprised of the debtor's rights as specified in section 4
of this act. For purposes of this act, "voluntarily surrendered”
has the same meaning as "deed in lieu of foreclosure.”

“Immediate family” means the debtor. the debtor’'s spouse, or
the mother, father, sister, brother or child of the debtor or
debtor's spouse.

2"Non-residential mortgage" means a mortgage, security
interest or the like which is not a residential mortgage. If a
mortgage document includes separate tracts or properties. those
portions of the mortgage document covering the non-residential
tracts or properties shall be a non-residential mortgage.

"Obligation” means a promissory note, bond or other similar
evidence of a duty to pay.?

"Office” means the Office of Foreclosure within the
Administrative Office of the Courts.

"Residential mortgage” means a mortgage, security interest or
the like, in which the security is a 2residential property such as
§2 house, real property 2[,) o_l'2 condominium 2{, or cooperative

EXPLANATION--Matter enclosed in bold-faced brackets ([(thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
tter enclosed in superscript numerals has been adopted as follows:
Assembly AFI committee amendments adopted September 29, 1994.
Senate SSM committee amendments adopted May 8, 1995.

\’
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apartment]2, which is occupied, or is to be occupied, by the
debtor. who is a natural person. or 8 member of the debtor's
immediate family. an that person’s primar!i residence. This
act ~hall apply to all residential mortgages w!.zrever made. which
have as theic s~curity such a residence in the State of New
Jersey provided that the real property which is the subject of the
morigage shall ac  liave more than four dwelling units, one of
which shall be. or is planned 1o be, occupied by the debtor or a
member of the debtor's immediate family as the debtor's or
member's primary]! residence at the time the loan is
originated.

“Residential mortgage debtor” or "debtor’ means any person
shown on the record of the residential mortgage lender as being
obligated to pay the 2[note] ubligation? secured by the residential
mortgage.

"Residential mortgage lender” or "lender’ means any person,
corporation, or other entity which makes or holds a residential
mortgage, and any person, corporation or other entity to which
such residential mortgage is assigned.

1. 1(New section)! a. Upon failure to perform any obligation
of a 2[note or}? residential mortgage by the residential mortgage
debtor and before any residential mortgage lender may
accelerate the maturity of any residential mortgage obligation
2[or] and?2 commence any foreclosure or other legal action to
take possession of the residential property which is the subject of
the mortgage, the residential mortgage lender shall give the
residential mortgage debtor notice of such intention at least 30
days in advance of such action as provided in this section.

b. Natice of intention to take action as specified in subsection
a. of this section shall be in writing, sent to the debtor by
registered or certified mail, return receipt requested, at the
debtor’s last known address, and, if different, to the address of
the property which is the subject of the residential mortgage.
The notice is deemed to have been effectuvated on the date the
notice is delivered 2in person or mailed? to the party 2[in person,
the date of the acceptance of the certified or registered mail, or,
if the party refuses to claim or accept delivery of the certified or
registered mail. or if neither the retum receipt or the original
envelope is returned to the sender within 15 calendar days of
mailing, the date of the mailing of the notice by ordinary first
class mail. Notice by certified or registered mail and by ordinary
first class mail may be made concurrently}2.

c. The written notice shall clearly and conspicuously state in a
manner calculated to make the debtor aware of the situation:

{1) the particular obligation or real estate security interest;

(2) the nature of the default claimed;

(3} the right of the debtor to cure the default as provided in
section 3 of this act;

(4) what performance, including what sum of money, if any.
and interest, shall be tenderred to cure the default as of the date
specified under paragraph (5} of this subsection c.;

(5) the date by whirh the debtor shall cure the default to avoid
initiation of foreclosure proceedings, which date shall not be less
than 30 days after the date the notice is 2[given) effective?, and
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the name and address and phone number of a person to whom the
payment or tender shall be made:

(6) that if the debtor does not cure the default by the date
specified under paragraph (5) of this subsection c., the lender may
take steps to terminate the debtor's ownership in the property by
commencing a foreclosure suit in a court of competent
jurisdiction;

(7} that if the lender takes the steps indicated pursuant to
paragraph (6) of this subsection c.. a debtor shall still have the
right to cure the default pursuant to section 5 of this act, but
that the debtor shall be responsible for the lender's court costs
and attorneys' fees in an amount not to exceed that amount
permitted pursuant to the Rules Governing the Courts of 2the
State of2 New Jersey;

(8) the right, if any, of the debtor to transfer the real estate
to another person subject to the security interest and that the
transferee may have the right to cure the default as provided in
this act, subject to the mortgage documents;

{9) that the debtor is advised to seek counsel from an attorney
of the debtor’'s own choosing concerning the debtor's residential
mortgage default situation, and that, if the debtor is unable to
obtain an attorney, the debtor may communicate with the New
Jersey Bar Assaciation or Lawyer Referral Service in the county
in which the residential property securing the mortgage loan is
located: and that, if the debtor is unable to afford an attorney,
the debtor may communicate with the Legal Services Office in
the county in which the property is located;

{10} the possible availability of financial assistance for curing
a default from programs operated by the State or federal
government or non-profit organizations, if any, as identified by
the Commissioner of Banking. This requirement may be satisfied
by attaching a list of such programs promulgated by the
commissioner: and

(11) the name and address of the lender and the telephone
number of a representative of the lender whom the debtor may
contact if the debtor disagrees with the lender's assertion that a
default has occurred or the correctness of the mortgage lender's
calculation of the amount required to cure the default.

d. The notice of intention to foreclose required to be provided
pursuant to this section shall not be required if the debtor has
voluntarily surrendered the property which is the subject of the
residential mortgage Z[prior to the time at which the lender is
permitted to send a notice of intention to foreclose pursuant to
subsection a. of this section]2.

e. The duty of the lender under this section to serve notice of
intention to foreclose is independent of any other duty to give
notice under the common law, principles of equity, State or
federal statute, or rule of court and of any other right or remedy
the debtor may have as a result of the failure to give such notice.

f. Compliance with this section shall be set forth in the
pleadings of any legal action referred to in this section. If the
plaintiff in any complaint seeking foreclosure of a residential
mortgage alleges that the property subject to the residential
mortgage has been abandoned or voluntarily surrendered, the
plaintiff shall plead the specific facts upon which this
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allegation is based. 2[The plaintiff shall attach to the complaint
a copy of the 1otice required to be served together with proof of
service as these are required pursuant to subsectiis a. and b. of
this section |

5. 1{New section)! . Nothwithstanding th- provisions of any
other law in 'he nontrary, as to any resids .atial mortgage for
which a noiice of tention to foreclose is required to be given
pursuant to section 4 of this act, whether or not such required
notice was in fact given, the debtor, or anyone authorized to act
on the debto: ‘s behalf, shall have the right at any time, up to the
entry of fina: judginent 2ot the entry by the office or the court of
an order of redemption pursuant to subsection g. of section 11 of
this act?, to cure the default, de-accelerate and reinstate the
residential mortgage by tendering the amount or performance
specified in subsection b. of this section. The payment or tender
shall be made to the 2[lender, holder or servicing agent] person
designated in the notice pursuant to paragraph (5) of subsection c.
of section 4 of this act?. The debtor may exercise the right to
cure a default as to a particular mortgage and reinstate that
mortgage only once every 18 months, provided, however, that this
limitation shall not apply if the mortgage debtor cures a default
by the date specified in paragraph (5) of subsection c. of section 4
of this act. The 18-month time period shall run from the date of
cure and reinstatement.

b. To cure a default under this section, a debtor shall:

(1) pay or tender to the person identified pursuant to
paragraph (5) of subsection c. of section 4 of this act, in the form
of cash, cashier's check, or certified check, all sums which would
have been due in the absence of default, at the time of payment
or tender;

(2) perform any other obligation which the debtor would have
been bound to perform in the absence of default or the exercise
of an acceleration clause, if any:

{3) pay or tender court costs, if any, and attorneys' fees in an
amount which shall not exceed the amount permitted under the
Rules Governing the Courts of the State of New ]ersey; and

(4) pay all contractual late charges, as provided for in the note
or securitly agreement.

c. To cure a defaull under this section, a debtor shall not be
required to pay any charge, fee or penalty attributable to the
exercise of the right to cure a default as provided for in this act.

d. Cure of default reinstates the debtor to the same position
as if the default had not occurred. It nu'ifies, as of the date of
cure, any acceleration of any obligation under the mortgage. note

- or bond arising from the default.

e. If default is cured prior to the filing of a foreclosure action,
the lender shall not institute a foreclosure action for that
default. if default is cured after the filing of a foreclosure
action, the lender shall give written notice of the cure to the
court. Upon suck notice, the court shall dismiss the action
without prejudice.

f. The right to cure a default under this section is independent
of any right of redemption or any other right or remedy under the
common law, principles nf equity, State or federal statute, or
rule of court.

\'0
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6. 1{New section)! a. 2(1)2 If a plaintiff's action to
foreclose a residential mortgage is uncontested. pursuant to
R.4:64-1(a) of the Rules Governing the Courts of the State of
New Jersey 2and the plaintiff chooses not to use the optional
procedure for the disposition of foreclosed premises pursuant to
section 11 of this act2, a lender shall apply for entry of final
judgment and provide the debtor with a notice, mailed at least 14
calendar days prior to the submission of proper proofs for entry
of a foreclosure judgment, advising that, absent a response from
the debtor pursuant to 2[subsection b. of this section] paragraph
(2) of this subsection a.2, proper proofs will be submitted for
entry of final judgment in the foreclosure action and that upon
entry of final judgment, the debtor shall lose the right, provided
pursuant to section 5 of this act, to cure the default. The manner
and address for mailing and the effective date of the notice shall
be the same as set forth in subsection b. of section 4 of this act.

2[b.] {2)2 A debtor may. no later than 10 days after receipt of
the notice required pursuant to subsection a. of this section, mail
to the lender a statement in which the debtor in good faith
certifies as true that there is a reasonable likelihood that the
debtor will be able to provide payment necessary to cure the
default within 45 days of the date the notice required pursuant to
2[subsection a. of this section] paragraph (1) of this subsection a.2
became effective. This statement shall be sent registered or
certified mail, return receipt requested, to the address of the
lender who gave notice as required pursuant to subsection a. of
this section.

2[c.] (3)2 A lender who receives a statement sent by the debtor
pursuant to 2[subsection b. of this section] paragraph (2) of this
subsection 3.2, shall not submit proper proofs for entry of final
judgment in foreclosure lwith a retumn date! earlier than 1l[the
46th day] 46 days! after the date the notice required pursuant to
2[subsection a. of this section] paragraph (1) of this subsection a.2
became effective.

2h, (1) U a plaintiff's_action to foreclose a residential
mortgage is uncontested, pursuant to R.4:64-1(a) of the Rules
Governing the Courts of the State of New Jersey and the lender
chooses to use the optional procedure for the disposition of the
foreclosed premises pursuant to section 11 of this act, the lender

shall provide the debtor with a notice, mailed at least 14 calendar

days prior to filing an affidavit or certification with the office or
court pursuant to subsection f. of section 11 of this act. The

notice shall advise the debtor that, absent a response from the
debtor pursuant to paragraph (2) of this subsection b., the lender
shall file an affidavit'or certification with the office or court

requesting the office or court to_enter an order of redemption
and that upon the entry of the order of redemption the debtor

shall lose the right provided pursuant to section 5 of this act, to
cure the default. The manner and address for mailing and the
effective_date of the notice shall be the same as set forth in
subsection b. of section 4 of this act.

(2) A debtor may, no later than 10 days after receipt of the
notice required pursuant to paragraph (1) of this subsection b.,

mail to the lender a statement in which the debtor in good faith

“\
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certifies as true that there is a reasonable likelihood that the

debtor will be able to provide payment necessary to cure the

default within 15 days of the date the notice required pursuant to
paragraph (1) of this subsection b. became effective. This

statement_shall be sent registered or certified mail, retum
receipt requested. to_the address of the lender who gave notice as
required pursuant o paragraph (1) of this subsection b.

(3)_A lender who receives a statement sent by the debtor
pursuant to paragraph {2} of this subsection b., shali not file an
affidavit or certification with the office or court earlier than 46
days after the date the notice required pursuant to paragraph (1)
of this subsection b. became effective.?

7. Y(New_section)! 1f a debtor is successful in curing the
default under 1 repayment plan appraved by the United States
Bankruptcy Court, the residential mortgage relationship between
the parties is reinstated, and the debtor is restored to the same
position held before the default or acceleration.

8. 1{New section)! Nothing herein is intended to limit or
modify any provision of federal law regarding notice of the
availability of homeownership counselling.

9. 1{New section)! Waivers by the debtor of rights provided
pursuant ts this act are against public policy, unlawful, and void,
unless given after default pursuant to a workout agreement in a
separate written document signed by the debtor.

210. (New section) The provisions of sections 1 through 9 of
this_act shall not apply to the foreclosure of a non-residential
mortgage nor to collection of the obligation by means other than
enforcing the lender's lien on the residential property. A lender
shall not be required to foreclose a residential mortgage and a
non-residential mortgage securing the same obligation in the
same proceeding.?

2[10.] 11.2 1(New section)l a. An optional 2[sale]
foreclosure2 procedure Zwithout sale? for the disposition of a
foreclosed premises is hereby established pursuant to subsection
b. of this section, wherein a lender may?[, after entry of final
judgment in foreclosure.]> elect to proceed according the
provisions of this act 2[rather than as provided in accordance
with applicable law governing foreclosure sales and sales of real
property generallyl? and 2R.4:64-1(d) of2 the Rules Governing
the Courts of the State of New Jersey.

b. Use of the optional 2[sale]? procedure 2without saleZ, as
provided in this section, shall be permitted only when:

{1) the debtor has abandoned the property which is the subject
of the residential mortgage:

(2) the debtor has voluntarily surrendered the property which
is the subject of the residential mortgage by signing a deed in lieu
of foreclosure in (avor of the lender; or

(3) there is no equity in the property which is the subject of
the residential mortgage, as defined in subsection e. of this
section.

c. Pursuant to paragraph (1) of subsection b. of this section,
and for purposes of this section only, abandonment of the
property subject to the residential mortgage shall be established
by an affidavit or certification from an individual having personal
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knowledge of the contents thereof, setting forth the specific
facts upon which that conclusion is based. The affidavit or
certification shall be submitted to the 2Zoffice or the2 court at
the same time that the lender 2[makes application to proceed
with the optional sale procedure established by this section]
applies to the office or the court for the order fixing the amount,
time and place for redemptionZ.

d. Pursuant to paragraph (2} of subsection b. of this section
and for purposes of this section only, if the lender receives a deed
in lieu of foreclosure, the conveyance shall be effective only if
the deed clearly and conspicuously provides: that the debtor may,
without penalty, rescind the conveyance within I{three] seven!
days, excluding Saturdays, Sundays and legal holidays; and that
such recision is effective upon delivery of a written notice to the
lender or its agent or upon mailing of such notice to the lender or
its agent by certified or registered mail, return receipt requested.

e. 1(1)! For purposes of paragraph (3) of subsection b. of this
section, a property subject to a residential mortgage shall be
deemed to have no equity if the total unpaid balance of all
2[properly recorded]? liens land encumbrances! against the
property, including mortgages, tax liens 2[,] and? judgments 2[in
which execution has issued] actually? against the property 2(not
including similar name judgments)?, and any other 2[properly
recorded]? lien, is equal to or greater than 92 percent of the fair
market value of the property l[as that value is determined by an
appraiser licensed pursuant to P.L.1991, c¢.68 (C.45:14F-1 et
seq.). A certified copy of the appraisal and anl. Anl affidavit
setting forth with specificity !the fair market value of the
property.! the unpaid balance of the obligation, including all
mortgages and liens land the method by which the lender
determined that the property has no equityl, shall be 2[attached
to the petition to proceed with the optional sale procedure
established by this section] submitted to the office or the court
at the time the lender applies for the order fixing the amount,
time and place for redemption2.

1(2) If a lender proceeds with the optional 2[sale]? procedure
under this subsection, and if the debtor has not objected and
requested a public sale pursuant to this section, when the
2foreclosed? property 2[in_question]? is resold by the lender
following 2[receipt of the order of conveyance as provided
pursuant to subsection 1. of this section,} ‘|udgme:ntz and provided
the resale price received by the lender is in excess of the amount
necessary to repay the debt2, interest and reasonable costs? of
the lender. 2[all liens and obligations superior_to the lender]? and
all carrying charges, including, but not limited to, the
2reasonable? costs of maintenance and resale, the lender shall
deposil any such excess in accordance with R.4:57 et seq. of the
Rules Governing th: Courts of 2the State of2 New Jersey.

(3) Upon deposit of any such excess with the Superior Court,
the lender shall notify the debtor and any lien hoider who held a
lien junior to the lender and whose lien was lost 2in whole or in
part? as a result of the foreclosure. Such notification shall be by
certified mail, returmn receipt requested, to the last known
address of the debtor and such lien holders. The debtor and the
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lien_holders shall then have six months to make an application to
the Superior Court, in_the form of an application for surplus
funds, upon_appropriate notice to ali other parties in interest, to
seek an order for turnover of the excess funds.) 2Failure of a
lender to comply with the provisions of paragraphs (2) and (3) of
this subsection e. shall_not affect title to the foreclosed
property.?

f (1) “[Following eniry ul judgment of foreclosure pursuant to
section 6 of this act] In accordance with the provisions of
R.4:64-1(d) of the Rules Governing the Courts of the State of
New Jersey, and subject to compliance with the provisions of this
act?, a lender may elect to proceed with the optional 2[sale]?
procedure by filing 2[a petition and proposed order] an affidavit
or certification? with the office or the court.

(2) The 2[petition] affidavit or certification? shall set forth
2[under oath)? the facts which the 2[petitioner] lender? alleges
show that the 2[petitioner] it2 is entitled to proceed under one or
more paragraphs of subsection b. of this section and shall be
supported by the proofs required by this section and such other
proofs as may be required by the office or the court.

g. 2{If the office or the court grants the petition to proceed by
the optional sale procedure, it shalll In accordance with the
provisions of R.4:64-1(d) of the Rules Governing the Courts of
the State of New Jersey. and subject to compliance with the
provisions of this act, the office or the court ma;[2 enter an order
fixing the amount, 2[date] time2, and place for redemption, which
shall be not less than 45 days nor more than 60 days after the
date of the order. The office or the court may grant an extension
of time for good cause shown. The order shall provide that:

(1) the redeeming defendant pay to the plaintiff's attorney
the amount fixed by the office or the court for redemption,
2[which shall be the amount of the judgment]? together with
interest 2[, from the date of the order]2 to the date of
redemption, plus all court costs;

{2) redemption shall be by cash, cashier's check or certified
check and made at the office of the plaintiff's attorney, if such
office is located in the county where the property is situated, ot
at such other place as designated by the office or the court.
between the hours of 9:00 a.m. and 4:00 p.m. of the date set by
the office ur the court in the order; and

(3) in the absence of redemption, the defendants shall stand
absolutely debarred and foreclosed from all equity of redemption.

h. (1) The order for redemption or notice thereof shall be
mailed to each defendant's last known address and, if different,
2a3]s0” to the address of the property 2[which is the subject of the
residential mortgage] being foreclosed?. The order for
redemption or notice thereof shall be sent by ordinary mail and
certified mail, return ceceipt vequested, 2[not more than fivel
within 202 days after the date the order is 2[issumd] entered?,
except that, as to defendants >whose addresses are wiknown and?
who were served 2[only}2 by publication 2(and thereafter did not
appear in the action]2, no 2further? public:ation of the ordur for
redemption 2or notice thereof2 need be made.

(2) The notice shall:
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(a) inform the defendants that the plaintiff is proceeding
under an optional 2[sale]? procedure authorized by section 2[10]
112 of 1IyP.L. . ¢ (C )inow pending before the
Legislature as this bill)] this act! and set out the steps of the
optional 2[sale]? procedure;

(b) inform all defendants of the terms and conditions under
which a defendant may request a public sale of the mortgaged
premises pursuant to subsection i. of this section; and

(c) clearly state that no request for a public sale made after
30 days from the date of service will be granted, except for good
cause shown.

i. In any matter in which the office or the court has issued an
order for redemption and the lender is permitted to proceed by
the optional 2[sale]? procedure, a defendant who wishes to object
to the optional Z[sale]? procedure and request a public sale with
respect to the mortgaged premises 2being foreclosed?, shall
submit to the office or the court a written request for a public
sale within 30 days of the date the order or notice thereof is
served. If a defendant requests a public sale within the required
time period. 2and subject to compliance with the provisions of
this_act,2 the office or court shall 2[order a public sale which
shall be held in accordance with applicable law governing
foreclosure sales and sales of real property generally and the
Rules Governing the Courts of the State of New Jersey] enter a
judgment of foreclosure which provides for a public sale of the
premises in accordance with applicable law2. Any such defendant
who requests a public sale, other than a natural person who is the
owner or a voluntary transferee from that owner, shall be
required to post a cash deposit or bond prior to the 2[return]?
date 2[of the petition to proceed by optional sale procedure] fixed
for redemption2. This cash deposit or bond shall be in an amount
which is 10% of the 2[plaintiff's judgment] amount found due in
the order fixing the amount, time and place for redemptionZ and
shall be held to secure the plaintiff against lany! additional
interest and costs, as well as any deficiency, as a result of the
public sale. The office or the court may dispense with this
requirement for good cause shown. The defendant who requests a
public sale, other than a natural person who is the owner or a
voluntary transferee from that owner, shall pay all expenses and
costs associated with the public sale, including, but not limited
to, all sheriff's fees and commissions.

j. In the event of any dispute among defendants over the right
to redeem, the court shall enter such order as is necessary to
secure the plaintiff pending the resolution of the dispute,
including, but not limited to, payment of plaintiff's additional
interest and costs which accrue as a result of the dispute.

k. Upon redemption, the plaintiff shall fumish the
redemptioner with an appropriate certificate of redemption and
the redemptioner shall acquire all rights provided by law and
equity but shall not be entitled to a deed or title to the
mortgaged premises solely by virtue of the redemption. A
redemptioner 2in_proper cases? may proceed to foreclose the
redemptioner’s interest.

1. In the absence of redemption, and on proof of mailing of the




4

KON OO e o 1D e

UGN b e ke o o we o D DWW W WO e e D s NN RN D DN D s e e b bt e e e e e
G de e I =~ © DR ND O L WY DN WRN - C LN UEWN S OOONDUY e WN -0 W

A1064 {2R)
10

order for redemption or notice thereof pursuant to subsection h.
of this section and an affidavit of non-redemp!..n, the plaintiff
shall be entitled to 2{an order of conveya. :] a judmemz
2{awarding pnssession and barring] debarring ' and foreclosing
2the? equity i redemption of 2{any defend: it} the defendants
and each of them? and any person claiming ' ;. through or under
them, and adjedging the plaintiff be vesi-d with a valid and
indefeasibli: esiate n the mortgaged premises. 2[The order of
conveyance] Anything to the contrary notwithstanding,
redemption shall be permitted at any time up until the entry of
judgment including the whole of the last day upon which judgment
is entered. A certified copy of the judgment? shall be accepted
for recording 2[as a deed]2 by the county recording officer
pursuant to P.1..1939, ¢.170 (T.46:16-1.1)

m. Upon entry of 2[an order of conveyance] a_ judgment?
vesting title in the plaintiff pursuant to subsection 2[k.] 1.2 of this
section, the debt which was secured by the foreclosed mortgage
shall be deemed satisfied. and the plaintiff shall not be permitted
to institute any further or contemporaneous action for the
collection of the debt.

2[111.] 12.2 (New section) a. With respect to the sale of a
mortgaged premises under foreclosure action, each Sheriff in this
State shall provide for, but not be limited tc, the following
uniform procedures:

{1) Bidding in_the name of the assignee of the foreclosing

(2) That adjournment of the sale of the foreclosed property
shall be in accordance with N.[.5.2A:17-36.

(3) 2(a) The sheriff shall schedule a sale date within 120 days
of the sheriff's receipt of any writ of execution issued by the
court in any foreclosure proceeding.

(b) If it becomes apparent that the sheriff cannot comply with
the provisions of subparagraph (a) of this paragraph (3), the
foreclosing plantiff may apply to the office for an order
appointing a Special Master to hold the foreciosure sale.

{c} Upon the foreclosing plaintiff making such application to
the office, the office shall issue the appropriate order appointing
a Special Master to hold the foreclosure sale.

(4)2 That the successful bidder at the sheriff's sale shall pay a
20 _percent deposit in_either cash or by a certified or cashier's
check, made payable to the sheriff of the county in which the
sale is conducted, immediately upon the conclusion of the
foreclosure sale. (f the successful bidder cannot satisfy this
requirement, the bidder shall be in default and the sheriff shall
immediately void the sale and proceed further with the resale of
the premises without the necessity of adjourning the sale, without
renotification of any party to the foreclosure and without the
republication _of any sales notice, Upon such resale, the
defaulting bidder shall be liable to the foreclosing plaintiff for
any additional costs incurred by such default including, but not
limited to, any difference between the amount bid by the
defaulting bidder and the amount generated for the foreclosing
plaintiff at the resale. _In the event the plaintiff is the successful
bidder_at the resale, the plaintiff shall provide a credit for the
fair market value of the property foreclosed.

A
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2[(4) Thatl (5) It is permissible, upon consent of the sheriff
conducting the shefiff's sale, that? it shall not be necessary for
an_attorney or representative of the person which initiated the
foreclosure to be present physically at the sheriff's sale to make
a bid. A letter containing bidding instructions may be sent to the

sheriff in lieu of an appearance.
2{{s)} (6)2 That each sheriff's office shall use a deed which

shall be in substantially the following form;

THIS INDENTURE

made this (date] day of {(month), (year). Between
(name) , Sheriff of the County of (name) , in the
State of New Jersey, party of the first part
and (name(s))

party of the second part. witnesseth.

WHEREAS. on the (date] day of (month), {year). a
certain Writ of Execution was issued out of the
Superior Court of New Jersey, Chancery Division-

{name} County, Docket No. directed and
delivered to the Sheriff of the said County of
(name) and which said W¥Writ is in the words or to

the effect following that is to say:
THE STATE OF NEW JERSEY to the Sheriff of the County
of name

Greeting:

WHEREAS, on the (date) day of (month), (year), by a
certain judgment made in our_ Superior Court of New
Jersey, in a certain cause therein pending, wherein the
PLAINTIFF is:

and the following named parties are the DEFENDANTS:

IT _WAS ORDERED AND AD|UDGED that certain mortgaged
premises, with the appurtenances in the Complaint, and

Amendment to Complaint, if any, in_ the said cause
particularly set forth and described, that is to say:

The mortgaged premises are described as set forth upon
the RIDER ANNEXED HERETO AND MADE A PART HEREOF.

BEING KNOWN AS Tax Lot {number ) in_ Block
{number) COMMONLY KNOWN AS (street address) .
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TOGETHER, with all and singular the rights, liberties
privileges, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and the reversion
and remainders, rents, issues and profits thereof, and
also all the estate, _right. title, interest, use.
property, claim and demand of the said defendants_of,

in, to and out of the same, to be sold, to pay and
satisfy in the first place unto the plaintiff,

the sum of § (amount) Ueing the principal, interest
and advances secured by a certain mortgage dated (date,
month, year) and given by (name) together
with lawfu] interest from

until the same be paid and satisfied and alsa the costs
of the aforesaid plaintiff with interest thereon.

AND for that purpose a Writ of Execution should issue,
directed to the Sheriff of the County of {name)
commanding him to make sale as aforesaid; and that the
surplus money arising from such sale, if any there be,
should be brought into our said Court, as by the
judgment remaining as of record in our said Superior
Court of New [ersey, at Trenton, doth and more fully
appear; and whereas, the costs and Attorney's fees of
the said plaintiff have been fully taxed at the
following sum: $ (amount)

THEREFORE, vou are hereby commanded that you cause to

be made of the premises aforesaid, by selling so much
of the same as may be needful and necessary for the
purpose, the said sum of $§ (amount) and the same you
do pay to the said plaintiff together with contract and
lawful interest thereon as aforesaid, and the sum
aforesaid of costs with interest thereon.

And that you have the surplus money, if any there be.
before our said Superior Court of New Jersey, aforesaid
at _ Trenton, _within 30 days after pursuant _to

R.4:59-1(a}, to abide the further Order of the said
Court, according to judgment aforesaid, and you are to

make return at the time and place aforesaid, by
certificate under your hand, of the manner in which you

have executed this _our Writ, together with this Writ,
and if no sale, this Writ shall be returnable within 12
sonths.

WITNESS, the Honorable  (name) .+ Judge of _the

Superior Court_at Trenton, aforesaid, the (date) day

of (wmonth}, (year).

Attorneys /s/ _, Clerk
Superior Court of New Jersey

i
i
!
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As by the record of said Writ of Executicn in the
Office of the Superior Court of New [ersey, at Trenton,
in_Book (number) of Executions, Page {[number) etc..

may more fullv appear.

AND WHEREAS 1, the said {name) ,_as such
Sheriff as aforesaid did _in duve form of law, before
making such sale give notice of the time and place of
such sale by public advertisement signed by myself, and
set up in_my office in the (name) Building in
(name)  County, being the County in which said real
estate is situate and also set up at the premises to be
sold at least three weeks next before the time
appointed for such sale.

1 also caused such notice to be published four times
in two newspapers designated by me and printed and
published in the said County, the County wherein the
real estate sold is situate, the same being designated
for the publication by the Laws of this State, and
circulating in the neighborhood of said real estate, at
least _once a week during four conpsecutive calendar
weeks. One of such newspapers, (name of newspaper) is
a_newspaper with circulation in (name of town), the
County seat of said {name] County. The first
publication was at least twenty-one days prior and the
last publication not more than eight days prior to the
time appointed for the sale of such real estate, and by
virtue of the said Writ of Execution, I did offer for
sale said land and premises at public vendue at the
County  (name) Building in _(name of town) on
the (date) day of (month) (vear)} at the hour of
(time) in the (a.m. or p.m.}.

WHEREUPON the said party of the second part bidding
therefore for the same, the sum of amount) and no

other person bidding as much 1 did then and there
openly and publicly in due form of law between the

— e

hours of (time) and_ (time) in the (a.m. or p.m.),

strike off and sell tracts or parcels of land and
premises for the sum of § (amount) to_the said party
of the second part being then and there the highest
bidder for same. And on the (date} of (month) in
the year last aforesaid I did truly report the said
sale to the Superior Court of New Jersey, Chancery
Division and no objection to the said sale having been
made, and by Assignment of Bid filed with the Sheriff
of  (name) County said bidder assigned its bid to:

W
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NOW, THEREFORE., This Indenture wi(nesseth, that 1.
the said _(name) . as such Sheriff as aforesaid
under and by the_virtue of the said Writ of Execution
and_in execution of the power and trust in me reposed
and also for and in consideration of the said suws of §
famount) _ therefrom auvyuit, exonerate and forever
discharge to the said party of the second part, its
successors_and assigns, all and singular the said tract
or parcel of lands and  premises, with __the
appurtenances, privileges, and hereditaments thereunto

belonging or in any way appertaining; to have and hold
the same, unto the said party of the second part, its

successors and assigns to its and their only proper
use, benefit, and behoof forever, in as full, ample and
beneficial manner as by virtue of said Writ of
Execution | may, can or ought to convey the same.

And, [, the said {nane) __, do hereby, covenant,
promise and agree, to and with the said party of the

second part, its successors and assigns, that I have
not, as_ such Sheriff as aforesaid, domne or caused,

suffered or procured to be done any act, matter or
thing whereby the said premises, or any part thereof,

with the appurtenances, are or may be charged or
encumbered in estate, title or otherwise.

[N WITNESS WHEREOF, I the said (name) as_such
Sheriff as aforesaid, have hereunto set my hand and
seal the day and vear aforesaid.

Signed, sealed and delivered
in the presence of

L.S.)
(Signature of Sheriff), Sheriff

State of New Jersey) ss

w—. .. County)
I. _ _{(nane) . _Sheriff, of the
County of __{name} ,. do_solemnly swear that the real

estate described in this deed made to

was by me suld by virtue of a good and subsisting
execution {or as the case may be) as is therein
recilted, that the money ordered to be made has not been
to my knowledge or belief paid or satisfied, that the
time and place of the same of said real estate were by

me_duly advertised as required by law, and that the
same was cried off and sold tn a bonafide purchaser for
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the best price that could be obtained and the true
consideration for this conveyance as set forth in the

deed is § (amount).

(Name of Sheriff), Sheriff

Sworn before me, (name} , on this (date) day of
(month), (vear). and I having examined the deed above
mentioned do approve tiie same and order it to be
recorded as a good and sufficient conveyance of the
real estate therein described.

{Attorney or Notary Public)
STATE OF NEW JERSEY) ss.
_(Name) County)

On this (date) day of (month), (year). before me. the
subscriber, (name)  personally appeared (mame) |,
Sheriff of the County of (name) aforesaid, who is.
] am satisfied, the grantor in the within Indenture
named, and [ having first made known to him the
contents thereof. he did thereupon acknowledge that he
signed, sealed and delivered the same on his voluntary
act and deed., for the uses and purposes therein

expressed.

_{Attorney or Notary Public)

b. At the conclusion of the sherif{ s sale, the attorney for the
plaintiff may prepare and deliver to the sheriff a deed in the
form provided pursuant to paragraph (5) of subsection a. of this
section for the sheriff's execution and the deed shall be delivered
to_the sheriff within 10 days of the date of the sale. The sheriff
shall be entitled to the authorized fee, as a_review fee, even if
the plaintiff's attorney prepares the deed.

c. The sheriff's office shall, within two weeks of the date of
the sale, deliver a fully executed deed to the successful bidder at
the sale provided that the bidder pays the balance of the monies
due to the Sheriff by either cash or certified or cashier's check.
In_the event a bid is satisfied after the expiration and additional
interest_is collected from the successful bidder, the sheriff shall
remit to the plaintiff the total amount, less any fees, costs and
commissions due the sheriff, along with the additional interest.!

2[112.]) 13.2 (New section) Any judgment creditor shall, upon
entry of judgment in the office of the Clerk of the Superior
Court, provide the Court with its current address for service. If
the judgment creditor's address for service changes, it shall be
incumbent upon the judgment creditor to effect a change of
address for service by filing an appropriate form with the court in
a timely manner. If any judgment creditor fails to provide the
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Court with a current_or change of address for service, in any
foreclosure proceeding, the plaintiff may, without having to first
make a_more diligent inquiry or publish notice in a newspaper,
serve the judgment creditor by ordinary mail and certified mail
at the address that is reflected in the records of the Clerk of the
Superior Court. The judgment creditor shall, if known, provide
the Clerk of the Court with the judgment creditor's social
security number or tax payer identification number.!

2[113.] 14.2 N.}.S.2A:17-36 is amended 1o read as follows:

2A:17-36. Adjournments of sale of real estate. A sheriff or
other officer selling real estate by virtue of an execution may
make [2) two adjournments of the sale, and no more, to any time.
not exceeding {1 month} 14 calendar days for each adjournment.
However, a court of competent jurisdiction may, for cause, order
further adjournments. !
{cf: N.J.S.2A:17-36)

2[114.] 15.2 (New section) a. The United States Attomey for
the District of New Jersey may send a letter to the Clerk of the

Superior Court of New |ersey which notes the appearance of the

Attorney General of the United States and states that neither an
answer will be filed nor a default opposed. This letter shall be
accepted by the Clerk of the Superior Court of New Jersey in lieu
of an appearance by the Attormey General of the United States.
The _acceptance by the Clerk shall allow the foreclosing plaintiff
to _proceed as if the United States had filed a non-contesting
answer.

b. The Attorney General of New [ersey may send a letter to
the Clerk of the Superior Court of New Jersey which notes the
appearance of the Attorney General of New Jersey and states

that neither an answer will be filed nor a default opposed. This
letter shall be accepted by the Clerk of the Superior Court of

New Jersey in lieu of an appearance by the Attorney General of
New Jersey. The acceptance by the Clerk shall allow the

foreclosing plaintiff to proceed as if the State of New Jersey had
filed a non-contesting answer.1

2[115.]16.2 N.].S.2A:15-11 is amended to read as follows:

2A:15-11. Notice of lis pendens. No notice of lis pendens
shall be effective after [3] [ive years from the date of its filing.]
(cf: N.J.S.2A:15-11)

}11.12[16.] 17.2 (New section)! In the absence of an express
agreement between the parties to the contrary, a debtor may
tender, and a lender may accept, partial payment of any sum
owing and due without either party waiving any rights.

1112.] 2{17.) 18.2 (New section)! The Attormey Generall,in
consultation __with _the _Commissioner _of Banking,! shall
promulgate regulations pursuant to the "Administrative
Procedure Act,” P.L.1968. ¢.410 (C.52:14A-1 et seq.) necessary
to implement this act. including, but not limited to, regulations
governing the form and content of notices of intention to
foreclose.

1[13.] 4(18.1) 19.¢ This act shail take effect on the 90th day
after enactment and shall apply to foreclosure actions
commenced on or after the effective date
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Gov. Christie Whitman has signed legislation to increase protections to homeowners
facing foreclosure of their property while at the same time expediting the foreclosure process
once a final judgment has been obtained by the lender.

A-1064, sponsored by Assemblywoman Charlotte Vandervalk (R-Bergen) and
Assemblyman Joseph Roberts (B-Camden/Gloucester), gives homeowners the right to reinstate
their mortgages by paying all missed payments, the lenders’ legal fees, and late charges prior to
the entry of final judgment. Under current law, homeowners do not have this right once lenders
have declared them in default and demanded payment of the loan’s entire outstanding balance.

Lenders who wish to institute foreclosure proceedings are required by the bill to first
provide the debtor with at least 30 days’ notice of specific information including the debtor’s
rights, the right to pay the debt to avoid foreclosure, and the lender’s intention to begin
foreclosure proceedingsif the money owed is not paid. '

The bill also speeds up the foreclosure process by providing for an optional foreclosure
without sale to be used under certain circumstances.

“This legisiation will help lenders to complete the residential fqre'eldsure process in a
more timely manner, bringing New Jersey in line with its neighboring states,” said Gov.
Whitman. According to the Federal National Mortgage Corporation (Freddie Mac), New Jersey
ranks last among all 50 states for average time needed to complete a residential foreclosure
action.

Banking Commissioner Elizabeth Randall also praised enactment of this legislation.
“Expediting the foreclosure process will encourage financial institutions to increase their
residential mortgage lending in New lJersey, thereby fulfilling Gov. Whitman’s commitment to
opening New Jersey for business,” concluded Randall.

The optional foreclosure process may be used if the property has been abandoned, the
lender has received a deed in lieu of foreclosure, or the property has no equity. A lender who
opts for this procedure may bypass the sheriff’s sale entirely and dispose of the property
privately. The property owner or junior lienholders may object to the sale and request that a
public sale be held.

For lenders who do not follow the optional foreclosure procedure, the bill expedites
sheriff’s sales. If the sheriff does not schedule a sale within 120 days of receiving a writ of
execution from the court in a foreclosure proceeding, the creditor may request that the Office of
Foreclosure appoint a Special Master to hold the sale. The bill also sets forth uniform procedures
for sheriff's sales and provides a uniform deed to be used in such sales.
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A1041 (A1734) Solomon. Mikulak
1?3.320-—Provldes convicted sex offenders be tested for
Jan. 20, 1994—Judiciary, Law & Public Safety Com.

A1042 (A2970) Stuhitrager: Senator Inverso
Jan. 20—Permits employees of Admn. Office of the
Courts engage in outside employment.

Mar. *0. 1994—Passed in Assembly. {75-0)

June 20, 1994—Substituted for S804.

June 20, 1994--Passea n Senate (39-0)

Aug. 3, 1994—Approved, Chapter 86, 1994.

A1043 (A2260) Stuhitrager
Jan 20—Enacts new cnapter in criminal code pertaining
o maiera witresses

Mar. 15 1994—Passeo in Assembly. (75-0)

Sep. 19 1994—Passed in Senate. (38-0)

Oct. 26, 1994—Approved, Chapter 126, 1994.

A1044 (A352) Felice
Jan. 20—Estab. three subsidiary admin. under control of
NJ Transport, Toll Rd..Trust Fd~ Auth

Jan 20, 1994—Transpontation & Comm. Com.

A1045 (A771) Felice
Jan. 20—Requires free AZT treatment to emerg. vol.
diagnosad with AIDS or H

Jan 20, 1994—Heailth & Human Sves. Com.

A1046 (A776) Felice
Jan. 20—Provides benefits under PAAD prog. are last
resource benefits.

Jan. 20, 1994—Palicy & Rules Com.

A1047 (A774) Felice
Jan. 20—Provides for tuition free courses for St. college
amployees

Jan. 20. 1994 —Education Com.

A1048 (A779) Feiice
Jan. 20--Permits certain members of TPAF, PERS
purchase credit for centain service.

Jan. 20, 1994—Stare Government Com.

A1049 (A348) Felice
Jan. 20—The “Vocationat Student Opportunities Act.”
Jan. 20, 1994--Eaucation Com.

A1050 (A767) Felice
Jan. 20—Inciudes noise-as critena for airport hazards.
Jan. 20, 1994—Envircnment & Energy Com.

A1051 (A781) Felice
gs_’x_n 20—Estab. “Foster Care Enrichment Fund;”
Jan 20. 1994--Senior Ct & Social Svcs. Com.

A1052 (A2648) Felice
Jan 20—Prohibits use of unlic. persons performing
optometrg or ophthalmic functions.
1994--Heaith & Human Svecs. Com.

A1053 (A1908) Felice
Mar 24, 1995—See A159

A1054 (A2387) Felice
Jan. 20—Provides Legisiature members have access to
info. heid by St agencies.

Jan. 20, 1994—State Gevernment Com.

A1055 (A3008) Felice, Mikulak
~~lan. 20—Exempts !eachmg hosp. from CON
requitement for cardiac cath. svcs.
Jan 20, 1994-—Heaith & Human Svcs. Com.

A1056 {A772) Felice, Crecco. Gregg. Hack.
Gregory-Scocchi
Jan. I20-—Concems crime of endangering the welfare of
a cniid.

Jan. 20. 1994—Judnc13ry, Law & Pubiic Safety Com.

j‘une ;g 9°:—:gepo;’ed 2nd "

une 199 assed in Assembly. 75

June 20, 1994—Received in Senate.

June 20. 1994-—Judiciary Com.

Nov. 10, 1994—Reported. 2nd reading.

A1057 (A344) Felice
Mar. 24, 1995—See A159.

A1058 Withdrawn from the files.

A1059 (A2969) Crecco, Warsh, Mikulak
Jar. 18—Enables certain local gov. retirees receive paid
heFalth be7neMs
eb 17, 1994—Passed in Assembly. (73-2)
Mar. 31, 1994—Passed in Senate. {35-0)
May 16, 1994—Returmed by Governor with
recommended amendment.
May 16, 1994—Amended as recommended.
May 16. 1994--Re-enacted in Assembly. (65-0)
May 23, 1994——Re-enacted in Senate 23-6)
May 26, 1994—Approved, Chapter 34, 1994,

A1060 (A350) Felice
Jan. 20—Mandates newspapers sold in N.J. utilize
Aewsprint with recycied paper content.

Jan, 20, 1994—Solid & Hazardous Waste Com.

A1061 (A1948) Lustbader, Lance
Jan. 18—Makes certain changes in absentee ballots,
paper ballots & nominating petitions.
Feb. 17, 1994—Passed Assembly, amended. (76-0)
May 23. 1994—Passed in Sanale amended. (37-0)
June 16, 1994—Sen. amend. passed Assemb. (76-0)
Juty 22, 1994—Approved, Chapter 77, 1994.
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A1062 Zangari, Impreveduto
Jan. 24—Requires gift certificate to be valid untl
redeemed.
Jan. 24, 1994—Commerce & Regulated Profs. Com
Mar. 28, 1984 —Reported w/amend . 2nd reaaing
May 9, 1994—Passed Assembly, amended. (51-14)
May 12, 1994—Received in Senate
May 12, 1994—Commerce Com.
Mar. 13, 1995—Reporied w/amend.. 2nd reacing

A1063 11) Doria, Rocco
Jan. 24—Establishes N.J. Health Services Research
Institute.

Jan. 24, 1894—Education Com.

A1064 Vandervalk, Roberts, Bateman, Lustbade”
Jan. 24—Makes changes in mortgage foreclosure
practices,

Nov. 14, 1994—Passed Assembly. amended. {(67-0;

June 26, 1995-—Passed in Senate. amended. 132-8)

June 29, 1995—Sen. amend. passed Assemb. {47-17:

Sep. 5, 1995—Approved, Chap(nr 244, 1995,

A1065 J. Smith, Oros, Amone. Azzolina, Farragher
Haines, T. Smith, Wolte. Corodemus, Cotirell, Kram
'L(anfle Mikulak, Warsh, Wright, Malone; Senators Clssna
yrillos
Jan, 24-—Approp. $20,504,000 for Green Acres projects
in central Jersey.

Mar. 10, 1994—Passed in Assembly. (74-0}

May 12, 1994—Substituted for S593.

May 12, 1994—Passed in Senate. (34-0)

June 23, 1894—Approved, Chapter 51, 1894,

A1088 Gafinay, Geist, LoBiondo, Solomon,
Stuhltrager, Coflins, Cottreli, Rocco, Malone: Senators
Gormley, Matheussen
Jan. 24——-Appmp $9.394,625 for Green Acres projects
in southern Jersey.

Mar. 10, lQQd——-Passed in Assembly. (74-0}

May 12, 1994 —Substituted for S594.

May 12, 1984—Passed in Senate. (36-0)

June 21, 1994—Approved, Chapter 45, 1994.

A1087 Murphy, Vandervalk, Augustine, Bagger,
Felice, Frelinghuysen, Garrett, Heck, Kamin. Lance,
Rooney, Roma, Crecco; Senators Martin, Kosco
Jan. 24—Approp. $17,655,000 for Green Acres projects
in north, central Jersey.

Mar. 10, 1934—Passed in Assembly. (76-0}

May 12, 1994—Substituted for S595.

May 12, 1994—Passed in Senate. {35-0)

June 9, 1994—Approved, Chapter 37, 19%4.

A1068 n, Haytaian, Augustine, Bagger,
Farragher, Felice, Gaifney, Geist, Haines, Kramer, Kelty,
Lance, Moran, Roma, Russo, J. Smith, Wolfe, Wright.
DtGaemno‘Amone Azzolina, Golburn, Connors, Gibson,
LoBiondo, Senators Kyrillos, Martin
Jan. 24—Approp. $16,217.675 to acquire lands for
recreation, conservation.

Mar. 10, 1994—Passed in Assembly. (76-0)

May 12, 1994—Substituted for S596.

May 12, 1994—Passed in Senate. {36-0)

June 9, 1994—Approved, Chaphr@. 1994.

A1069 Suliga, Cohen
Jan. 24—Prohibits construction of a major haz. waste
disposal fac. pending DEP study.

Jan. 24, 1894—Solid & Hazardous Waste Com.

A1070 BaggerPascrell; Senators LaRossa, Inverso
Jan. 24—Amends St. requirements for tax exemption of
tow inc. housing proj. by non profit sponsors to comport
with fed. requirements.

May S, 1994—Passed in Assembly. (71-0)

June 20, 1994—Substituted for S1120

June 20, 1994—Passed in Senats (40-0)

Aug. 3, 18%4—Approved, Chapter 87, 1994.

A1071 - A1072 Withdrawn from the files.

A1073 ) Wotfe, V. Haines, Turner, T. Smith,
Azzolina, Cottrefl, Kramer, Gregory-Scocchi, Heck,
Matone, J. Smith
Jan. 24—Clanfies definition of “physical force™ as an
element of sex assault.

Jan. 24, 1994—dudocaary Law & Public Safety Com

June 13, 1994—Reported w/amend., 2nd reading.

June 20, 1994—Passed Assembly, amended {73-0)

June 20, 1994—Receved in Senate.

June 20, 1994—Judiciary Com.

Oct. 13, 1994—Reported, 2nd reading.

A1074 701) Farragher, Bagger
Jan. 2 —&f\cems delinquent charges on late premium

paymams in commercial insur
Jan. 10, 1985—Passed Assembly, amended. (49-19)
Dec. 21 1995—Passed in Senate (32-7)
Jan. 5, 1996—Approved, Chapter 348, 1995.

A1075 - A1078 Withdrawn from the files.

A1077 ) Farragher
Jan. 24--Permits domestic insurers hold certain
securities out of St. as part of custodial or trust acct.
Nov. 14, 1934—Passed Assembly, amended. {68-0)
June 22, 1995—Passed in Senate. (38-0)
July 24, 1995—Approved, Chapter 182, 1995.

A1078 {A2595) Farragher, Arnone
Jan. 2d—Provides additional retirement benefits for
SPRS members who retire in 1994,

Jan. 24, 1994—State Government Com

A1078 (A2480) Farragher, Amone
Jan. 24—Requires new impact statement prior 1o DEP
iaa;::pm\ral to operate previously closed sanitary fandfill

Jan. 24, 1994—Solid & Hazardous Waste Com.

A1080 Augustine
Jan. 24—Concems the safety of public transportation
passengers.

Jan. 24, 1994—Transportaton & Comm. Com.

A1081 {A2977) Felice Senator Bassano
Jan. 24—Clarities loss ratio requirements for indwidual
NSUT. carmiers.
June 27, 1994—Passed Assembly, amended (76-0)
June 30, 994 —Substtutad for S937
June 30, 199¢4—Passed 1n Senate (39-0)
Aug. 11, 1994—Approved, Chapter 102, 1994,

A1082 (A899) Stuhitrager, Collins
Jan. 24—P-oviges seriices for communicaticn
hancicano2a in private schools.

Jan. 24.1394—Egucation Com

A1083 (A892} Stuhltrager, Collins
Jan. 24—FProvices for mapping envir sensiive areas.

Jan. 2+, 1992—Sotia & Hazardous Waste Com.

A1084 (AB95) Stuhitrager, Collins
Jan. 24—Regulates matenals that may be used cn MV
windows & vindshields.

Jan. 24, 1994—Judiciary, Law & Pubiic Safety Com.

A1085 (A268) Stuhitrager, Collins
Jan. 24—Requires DOL preserve reccras of disputed
compensation claims.

Jan. 24, 1984—{ator Com.

A1086 Doria, Romano, Charles, Garcia, Quigiey.
Impreveduto, Cohen, Suliga; Senators LaRnssa. Kenny
Jan. 24—Approp. $11.277,000 ior Green Acres projects
in northeast Jersey.

Mar. 10, 1994—Passad in Assembiy. (76-0)

May 12, 1994 ~Subsiituted for S397.

May 12, 1994—Passad in Senate (34-0}

June 23, 1994—Approved, Chapter 52, 1994,

A1087 (A1944) Stuhitrager, Collins. Mikuiak
Jan. 24—Concerns residency requirements for mun. and
county officers, employees.

Jan. 24, 1994—Lccal Government Com.

A1088 (A561) Rooney
Jan. 24-—Expands propositions co. or mun. may submit
in a nonbinding referendum

Jan. 24, 1936—Local Govamment Com.

A1089 {A822) Rooney
Jan. 24—Permits publicairon of legai adverusements in
“{ree” newspapers.

Jan. 24, 1394—Locai Govemment Com.

A1090 (A558) Rooney
Jan. 24-~Provides for rofi-back taxes when watershed
prop. is devoted to other uses.

Jan. 24, 1994—Environment & Energy Com.

A1091 (AB27) Rooney
Jan. 24—-Requiras gov. entities purchasing elect.
powerad devices have them labeled with component
efficiency rating.

Jan. 24, 1994—Environment & Energy Com.

A1092 (A2046) Rooney
Jan. 24—The “County & Municipal Waste Reduction

Act
Jan. 24, 1994—Solid & Hazardous Waste Com,

A1093 (A835) Rooney
Jan. 24—Removes co. super. of schools from bas. of
€0. vocat. scnools.

Jan. 24, 1984—Education Com

A1094 (A2261) Rooney
Jan. 24—Requires public office candidates disclose
cnrinal recards.

Jan. 24, 1994—State Government Com.

Apr. 25, 1994—Reported. 2nd reading.

A1095 (A2710) Rooney
Jan. 24—Limits filing tax appeal when assessment
apoealed previously.

Jan. 24, 1994—Local Government Com,

A1096 (A1653) Rooney )
Jan, 24—Requires notification of municipality by public
ublities

Jan. 24, 199¢—Environment & Energy Com.

A1097 Lustbader
Apr. 25, 1994—See A426.

A1098 Withdrawn from the files.

A1099 Rooney
Jan 24—FRequires aaditional penalties to pay cost of
police, rescue squad.

Jan. 24, 1894—Judiciary. Law & Public Safety Com.

A1100 [A2735) Ogden; Senator DiFrancesco
Jan. 24—Extends hours for sale of alco. bev. by
nonproh' theater gQrougs.
Feb. 17, 1994—Passed Acsembiy. amended. (67-7)
Mar. 3, 1994—Substituted for S583. .
Mar. 3, 1994—Passed in Senate. (39-0)
Apr. 11, 1994—Approved, Chapter 18, 1994.

A1101 (A2956) Ogden
June 18. 1994—Substituted by S146.

A1102 (A3017) Ogden, Romano; Senator Bassano
Jan. 2d—Permits use of school buses for transport of a
nandicapped adult.

June 27, 1994—Passed Assemoly, amenaed. (72-0)

Oct. 20. 1924—Substitutec for S738.

Oct. 27. 1994—Passed in Senate. amended (38-0)

Nov. 14, 1994—Ser. amend. passed Assemb. 167-0)

Dec. 20, 1994—Approved, Chapter 172, 1994.
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