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~LY, No.1004 

Sf ATE OF NEW JERSEY 

INTRODUCED J ANlJAR Y 24. Hl!J4 

By Assemblywoman VAN DER VALK 

1 AN ACT conceming mortgage foreclosure and supplfimenting 
2 Chapter 50 of Title 2A of the New Jersey Statutes. 

3 
4 BE IT ENACTED by the Senate and Grneral As.sembly of the 
5 State of New Jersey: 
6 t. This act shall be known and may be dted as thfl "Fair 
7 Foreclosure Act. " 
8 2. The Legislature hereby finds and declares it to be the public 
9 policy of this State that homelessness is to be prevented; that 

10 homeowne should be given every opportunity to pay their home 
11 mortgages, and thus keep their homes; that the State will be 
12 benefitted if homeowners keep their homes and do not become 
13 public welfare recipients; and that lenders will be benefHed when 
t 4 residential mortgage debtors cure th ir d .r · ul and re tum 
15 defaulted residential mortgage loans top rfonmns talus. 

Hi 3. A U.'ied in this act: 
17 "Deed in lieu or r,...,.,.. ,o ure " men a voluntary. knowiJl~ and 
18 uncoerced conveyanc:P b~ the r , ·,t ntial mo t R . d .. htor to the 
19 residential mortgage lender of all lai . i • t and e, tatr, in 

20 the proprrt y subject to the mortgage. ln oru for conv •yan fl 

21 to be voluntary. the d1.?btor shall have recei" d notice of. and 
22 been tully apprised of the debtor 's rights as pecified in section 4 

23 of this act . For ourposes of this act. "voluntarily urrendered '" 
24 has the same meaning as "deed in lieu of foredo ·ure . .. 
25 "Immediate family " means the debtor. the debtor · s SflOUS .. or 
26 the mother. father. sister. brother or child of the debtor or 
2 7 debtor ' s spouse. 
28 "Office" means the Office of Foreclo1iure w1thm thP 

29 Administrative Office of the C.ourts. 
30 '' Residential mortgage" me:ans a mortgage, security interest or 
3 l the like. In which the security is a house. real pro rty. 

2 condominium, or cooperati-ve apartment, wh.ich is occupied. or i 

33 to be occupied. by the debtor, who is a natural person. or 
34 member of the debtor · s immediate family , as that person · 
Jb orimary idence. Thi act shall apply to all residential 
:16 mortgag •herever made. whjd, have as their urity h 
J7 re idern:;e .in the Stat of New Jersey, pro ided that th . r~.al 
:18 property which is the subject of the morta•a ldtall not ba.v mon• 
3 than four dwellint units., one of which t be. or , pl to 
o , occupied by the ilebtor or a .,.►, r or the dl!btor · 
. t immediate· ramily the debtor ' s or prunary 

at he ti e the loen i ori inated. 
J ' R 'denhal mortg debtor" or "debtor· , 

4 shown on the NICO.rd of •~ 'denti-1 mort 
5 bht ted to pa~ ·th not ured ~ the residen 
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·· Residential mort1aae lender" or "lender" means any peraon, 
corporation, or other entity which makes or holds a residentlaJ 
mort111e, and any pel'IIOll, corporation or other entity to which 
such residential mort1a1e is assigned. 

4. a. Upon failure to perfonn any obligation of a note or 
residential mort1a1e by the residential mort1aae debtor and 
before any residential fflO"t1a1e lender may accelerate the 
maturity of any residential mort1a1e obli1ation or commence any 
foreclosure or other le1al action to take possession of the 
residential property which is the subject of the mortgage, the 
residential mortgase lender shall give the residential mortgage 
debtor notice of such intention at least 30 days in advance of 
such action 85 provided in this section. 

b. Notice of intention to take action 85 specified in subsection 
a. of this section shall be in writing, sent to the debtor by 
registered or certified mail , return receipt requested, at the 
debtor's last known address, and, if different, to the address of 
the property which is the subject of the residential mortgage. 
The notice is deemed to have been .,::oc t.uated on the date the 
notice is delivered to the party in person. the date of the 
acceptance of the certi fi ed or r gi t red mail. or, if the party 
refuses to claim or ace pt d hv ry of the certified or registered 
mail, or if neither th r tum receipt or the original envelope i 

rPt11med to the sender within 16 calendar days of mailin,g, the 
date of the m ilin of th nohce by ordinary first cl m ii. 
Notice by certtfied or i t . d m ii nd by ordinary first cl a. 
mail may be mad concu. , u 1y. 

c. The written notice shall c ly and conspicoously stat m 
manner cakulat.ed to make the debtor aware of the situation: 

(1) the particular obh1ation or real estate security intere t ; 

(2) the nature of the default claimed; 
(3) the riaht of the debtor to cure the defauJt a provid d in 

section 5 of this act; 
(4) what performance, including what sum of money, if y, 

and interest, shall be tendered to cure the default a of the d t 
specified under pera1raph (5) of this ~tion c.; 

(5) the date by which the debtor shall cute the def a ult to avoid 
initia tion of forecloaure pJOCeecb.np, which date sh ll not be I 
than 30 days after the date the notice is liven. and the m and 
addl'MI and phone number of I pel'Dt to whom th payment or 
tender shall be made; 

(6) that if the debtor does not cure the default b th d te 
specified under pa.r 1raph (5) of ttu ubllechon c ., th -lend r m 
tall IP.pa to tenninate the debtor · o rship int~ pm rty b · 
r.ommencm, foreclolure ·, in ou.rt nr com 
1uri · hon; 
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to another person subject to the security intemst and that the 

transferee may have the right to cure the def a ult as provided in 
this act. subject to the mortgage documents; 

(9) that the debtor is advised to seek coW1Sel from an attorney 
of the debtor's own choosing concerning the debtor ' s residential 
mortgage default situation, and that, if the debtor is Wlable to 
obtain an attorney, the debtor may commWlicate with the New 
Jersey Bar Association or Lawyer Referral Service in the county 
in which the residential property securing the mortgage loan is 
located; and that, if the debtor is unable to afford an attorney. 
the debtor may communicate with the Legal Services Office in 
the county in which the property is located; 

(10) the possible availability of financial as.,;istance for curing 
a default from programs operated by the State or federal 
government or non- profit organizations, if any, as identified by 

the Commissioner of Banking. This requirement m y he sat isfi r.d 
by attaching a list ot such programs promulgated by the 
commissioner; and 

( 11) the name and address of the lender and th tel phon 
number of a representative of the lender whom th d btor m 
contact if the debtor disagrees with the lender ' s a t!r , n th t , 

default has occurred or the correctness of the morl f( i 
calculation of the amount required to cure the def ult. 

d. The notice of intention to - · ,P. requir d to b 
pursuant to this ection shall not e required f th d 
vol1....; .. ,ily urrendered th property which i th u j 
r idential mortgage prior to thP time at which th .r ,., 

pennitted to sen a notice or intention to for clo pursu t to 
. ubsection a. of thi section. 

e. The duty of the lender ~er thi ct ion to erv not ice of 
int ntion to foreclose is independent of any oth r duty to Rivi' 
notic under th common !aw. principl of equ,ty. t t or 
federal tatute, or rule of court and of any other right or remf'd 
th debtor may have a a re ult of the failure to g1v such notic ,. 

r. Complianc with this section shall be . et forth in thP. 
pleading of any legal action referred to in thi tion. If th 
plaintiff in any complaint ekin1 foreclosure of a identi l 
mortgag II ge that the property subject to the resident ia l 
mortgag h be n abandoned or voluntarily surrendered, th 

plaintiff shall plead th specific facts upon which thi 1lle11tion 
is ba .. d. The plaintiff shall attach to the compl int • copy of th 

notic , n>quired to be ,Ned to1ether with proof of Ni ~ , . 
th . re requi~ pursuant to sublections a . and b. of th1 
s t,on . 

5. oth 1ths1 · · the provi iorll of any oth 

.ontr ry , a t Ii mor for wh 
mt nhon to for l wred to 

or th1 ct. w._ th r or not h 
· , d btor. or an authona to 

all ri,tlt t an tim , -., o entry of rm I 
default. de- ace l rate and reamt 

e by tende""8 the amount o 
b. of pa 

m t I r or 11.a 
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debtor may exercise the right to cure a default as to a particular 
mortgaae and reinstate that mort1a1e only once every 18 months, 
provided, however, that this Umitation shall not apply if the 
mortaaae debtor cures a default. by the date specified in 
paragraph (6) of subsection c. of section 4 of this act. The 
18~month time period shall run from the date of cure and 
reinstatement. 

b. To cure a default under this sect ion, a debtor shall : 
( t) pay or tender to the person identified pursuant to 

paragraph (5) of subsection c. of section 4 of this act , in the fonn 
of cash, cashier · s check, or certified check, all sums which would 
have been due in the a~nce of de fault , at the tim e of paymen t 
or tender; 

(2) perfonn any other obligation which the debtor would have 
been bound to perform in the absence of default or the exercise 
of an acceleration clause, if any; 

(3) pay or tender court costc;, if any, and attorneys ' fees m an 
amount which shall not exceed the amount permitted under the 
Rules Governing the Courts of the Sta.te of New Je rsey; and 

(4) pay all contractual la te charges, as provided for in the no te 
or security agreement . 

c. To cure a de .fa ult wu.le r this ~~ttion, a debtor shall not h 
required t·o pay any charge, fee or penalty attributa ble to the 
exercise of the right to cure a default as provided fo r in this act. 

d. Cure of default reinstates the dt'lu ,u, to the ame po. it1on 

as if the default had not occu.rred. It nuUifies. as OJ t h . t of 
r.ure, any accele rat ion of any obliga tion Wlder the mortgag , 11 

or bond a ri ing from the default. 
e . ff default is cured pn or to the fi ling of a fo reclosure action. 

thP. lende r shall no t inst itu te a fo reclosure action for th I 

de rault . ff de fault is c ured a ft er the filing of a foreclosure 
action. the lender shall give writt en not ice of the cure to the 
court. Upon such notice, the court sha ll dismiSl the clion 
wit hout prejudice. 

f . The right to cure a default under this ecHon is independent 
of any ri.ght of redemption or any o ther ri ght or remedy und r th.e 
r.ommon law, principle of equi ty, State or federa l t-ature . or 
rule of court . 

6. a. U a plain t iff · achon to fo reclose a tes\de'nhal mortga,t 
ts uncontested. pursuant to R 4:84- t(a) of the Rules Covem1t1M 
the Courts of the State o f N w Jerwy, a lende r shall apply for 
mtry of fmal judgment and pmvide the debtor wi th not ice , 
n1a1'l~d a t IPa,t 14 calendar d•y· prior to the submili&ion of pft>Pflr 
r>roof. for ••ntr-y of a fo tosure 1udrment , ad,, tllftJ th t . n1 

a r .sponi Crom th , de1>tol' pursuant lQ hon b . of lh1. 

~• c tton, pmJ)(n proof will be itt entry of fmal 
1ud.J(tl'\ nt in t foN't:lo re action .net tha-t cmt ry of hnaJ 
,u,f nu•nt , th.- d btor ti tM ri,ttt . pro 1 , pu t t 

!\ 1t:hnn a of thr. the def ult . ~ m nd 

for m rh 
to b . 

b. A · · m ·· 1 
r ,tic , 

or th 
• maJ 1 
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1 as true that there is a rea~nable 11kelihood that the debtor will 
2 be able to provide payment necessary to cure the default within 
3 45 days of the date the notice required pursuant to subsection a . 
4 of this section became effective. This statement shall be sent 
6 registered or certified mail, return receipt requested, to the 
6 address of the lender who ga" notice as required pursuant to 
? subsection a. of this section. 
8 c. A lender who receives a statement sent by the debtor 
9 pursuant to subsection b. of this section, shall not submit proper 

10 proofs for entry of final judgment in foreclosure earlier than thP. 
11 46th day after the date the notice required pursuant to subsection 
12 a. of this section became effective. 
13 
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7. If a debtor is successful in curing the default under a 
repayment plan approved by the United States Bankruptcy Court. 
the residential mortgage relationship between the parties is 
reinstated, and the debtor is restored to the same position he ld 
hefore the default or acceleration. 

8. Nothing herein is intended to limit or modify any provision 
of federal law regarding notic:e of the availability of 
homeownership counselling. 

9. Waivers by the debtor of rights provided pursuant to this act 

are against public policy. unlawful, and void, unless given af lf!r 
default pursuant to a workout agreement in a separate wnthm 
document signed by the debtor. 

10. a . An optional sale procedur for the dispo ition o· a 
forec:losed premispoc ;~ hereby established pursuant to su~1~ctioo 
b. of !hi ection, wherein a lender may. after entry of fin, I 
judgment in foreclo urP., I ct to proceed according lh . 
provisions of this act rather than as provided in accordanc wi th 
applicable law governing foreclosure sales and sales ot r al 
property gena rally and the Rules Governing the Court of tht! 
State of New Jersey. 

b. U1,e of the optional sale procedure, as pro ,d d in th i<; 
section. shall be permitted only when: 

(1) the debtor h s .1bandoned the properly which is the suhjP.c l 

of the residential mortgage: 
{2) the debtor ha-s voluntarily ur~ .oder d the property which 

i the subject of the re idential mortgage by signing a deed in lieu 
of foreclo ure in favor of th 1 nder; or 

(3) there i no equity in the property which I the ubject of 
the resid ntia l mortgage. as defined in ubsection e. of thi . 

,c tion. 

c . Pursuant to par gr ph (1) of ubsection b. of th1 hon . 
i:uid fu u f thj lion Uflly . »bandonmr.nt of th,• 
property ubject to the residential mort1a1e shall be .tabh!Wl . 
by an affidavit or certification from an 1nd1v1dual havi I 
knowledge of the cont nts thereof. ttina forth th.fl 
fact . upon whic h that conclUlion i based. Tht! 
c ertification sh 11 be ubnutted to th court at t 
that the lender mo application to proc -ec, with 
ah1 p~edu.re established b thiJ lion. 

d . Pu ·· uant to par araph (2) of sublect ton b. of Hu 
and for purpos o th1 lion onty, if I tender 
to lieu of fo tosu.re. the conveyanc, wJI · 
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the deed clearly and conspicuously provides: that the debtor may, 
without penalty, rescind the conveyance with.in three d ys. 
excluding Saturdays, Sundays and lesal holidays: and that such 
recision is effective upon delivery of a written notice to the 
lender or its agent or upon mailing of such notice to the lender or 
its agent by certif'ed or registered mail, return receipt requested. 

e . For purposes of paragraph (3) of subsection b. of this 
section. a property subject to a residential mortgage shall be 
deemed to have no equity if the total unpaid balance of oil 
properly recorded liens against the property, including mortgages. 
tax liens, judgments in which execution has issued agains t the 
property, and any other properly recorded lien, is equal to or 
greater than 92 percent of the fair market value of the property 
as that value is detemtined by an appraiser licensed pursuant to 
P. L. 1991 , c. 68 (C. 45:14F- t et seq.). A certified copy of the 
appraisal and an affidavi.t setting forth with speciricity thP. 
unpaid balance of the obligation, including all mortgages and 
liens. shall be attached to the petition to proceed with the 
optional sale procedure established by this section. 

f. (1) Following entry of judgment of foreclosure pursuant to 
ection 6 of this act, a lender may elect to proce d wi th the 

optional sale procedure by filing a petition and propo d orrl :r 
with the office or the court . 

(2) The petition shall set forth under oath th fa whit:h the 
pt'!titiom~r all';;ges show that the ......... ~ .. r i., c h I .d to ,ut;f'~«I 

under one or more paragraphs of suosection b. f th1 tion d 
shall oe supported by the proofs req\lired by thi ti n 
o ther proofs as may be required by the office or the court. 

g. If the office or the court grants ~he petition to proc ed h 
the optional sale procedure, it shall enter an order r,xtng th,i 
amount. date, and place for redemption, whj h 11 be not hi s 
than 45 day nor more than 60 day after the date of tht! order. 
The office or the court may grant an extension of t ime for good 
cau shown. The order shaJI provide that : 

(1) the redeermng defendant pay to the pla intiff ' auorne 
the a111owi t fi P.d by the office or the court for redemption, which 
shall bt: the amowlt of th judgm nt together with interP.St, f rorn 
the date of the ord .r to the date of redemphon, plus all c.; urt 
costs; 

(2) r demption shaU be by cash. cashieT ' check or c rt if1ed 
c he k nd mad at the off,ice of the ,plaintiff · s attomey, if . uch 
office ,s located in the county where the property i ituated. or 
at such o th , r plac as desi,tnated by the offo:P or th . court , 
btltw f'n the hours of 9:00 a.m . and 4:00 p.m. of the dat . t b 
th~ offiv~ or the court in the order; and 

f J) in th ablenc of redemption. the defend t 
ahfiolutel d . mtd and forec losed from a.II . uit of r 

h. ( II Th . ord r for redemption or notice th 
m 1lt!d to ,. h d fenct.At ' I t known add and. if daff , 
fo th dd of the p rt)' 11tih1 h . the · 

. I . The order for 
nt b ordm I') m 

100. not mo.re than r, da 
,: ued, , c rp.t that , lo d J rid t who re 
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1 publir.ation and thereafter did not appear in the action, no 
2 publication or the order for redemption need bt1 made . 
3 (2) The notice shall: 
4 (a) infonn the defendants that the plaintiff is proceeding 
5 undar an optional sale procedure authorized by section 10 of 
6 P. L. . c . ( . )(now pending before the Legislature as this 
7 bill) and et out the steps or the optional sale procedure; 
8 (b) infonn all defendants of the terms and conditions under 
9 which a defendant may request a public sale or the mortgaged 

IO prP.mises pursuant to subsec lion i. of this sect ion; and 
11 (c) clearly tate that no request for a public sale made afti:>.r 
I 30 days from the date of ervir.e will be granted, P.)(Cept for good 
13 cause shown. 
14 i. In any matter in which the orfice or the court has issued an 

15 order for redemption and the lender is permitted to proceed b 
16 the optional sale procedure, a defendant who wishes to objec t to 
17 the optional sale proceo ire and request a public sale with respec t 
18 to the mortgaged premises, shall submit to the office or the court 
19 a written request for a public sale within 30 days of the date the 
20 order or notice thereof is served. If a defendant request a public 
21 sale with in the required time period, the offi c or court h. II 

22 order a public sale whi.ch shall be held in a c-.ord 11 , ♦' ,th 
23 appli cabl~ law governing foreclosure sales and sale. of n>al 
~4 property generally and the R11l"r rJ1vemi11 ti ·ourts I tht• 
25 . tate of New Jersey . Any suc h dAf ndant wh r . u ,t: , public 

2G saJ,.. other than a natural pm-son who is the o n r o 
27 tran feree from that owner, shall be required to po,. 1: h 
28 deposit or bond rior to the return date of the petition to pro .e 
29 by optional sale proc dure. This t,;a,sh deposit or bond hal1l be in 
JO an amount which is 10 uf th pl ain tiff ' s judgmPnt and hall hfi 

h Id to s cure the plaintiff against additional intflrest and cost . 

32 as well as any deficiencv. as a result of the public le. lh.i 
:1:1 offir.e or the court may disJ)f'nse with th is requirement for ~ood 
.1-1 cause hown. The defendant ho request. a public salt'!, otht1r 

.r than a natural person who i. thP. owner or a voluntary transfer•~,· 

.16 from that owner. shall pay all e1<pensf>s and crn t,; a soc1atP.d with 

.17 th public sale, indudmg. but no t limited to. all sheriff · s fr1•, 

.18 and comm,s.sions . 
• l. j . ln th e ent or any di. pute afflOl\8 def ,nd nt o . r thu rt ht 
40 to redeem. th court shall enter such ord .r a i. n . , fl! · r) 10 

11 . Pcure the plainhff pending the resolution < r tfH- rl1'1)Utt• , 

4.! rncluding. but not limited to. payment or plam11rr · 1tic>n,1I 
l int . t nd c:ost which ctu . a ult o r th d1. t • 

4 k. Upon N"O mptaon. the plainti-ff ei.hall fum, th,· 
-l . rt>dPmpt1on r with 1111 ppn>prt t c rtir1 nd 
Hi th.> red~mponn r sh ti ll naht pnlv,,d 

~· u ll t 11Jt 001 d t-d to 

1K rn · M I 

~ r ph nv••"..t to r , 

!10 tnh• t . 

. ll I In,~ rnphon, and on p 
·• urd r for pt 10 or nota t 

;1i of ~hi 1d rt o 

'u 
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1 and barring and foreclosina equity of redemption of any 
2 defendant and any person claiming by, throuah or under hem, and 
3 adiudaina the plaintiff be vested with a valid and indefeasible 
4 estate in the mortaaaed premises. The order of conveyance shall 
5 be accepted for recordina as a deed by the county recording 
6 officer purs ant to P.L. 1939, c. t 70 (C.46: 16- 1.1) 
1 m. Upon entry of an order of conveyance vestina title in the 
8 plaintiff pursuant to subsection k. of this section. the debt which 
9 was secured by the foreclosed mortaaae shall be deemed 

10 satisfied. and the plaintiff shall not be permitted to institute any 
11 further or contemporaneous action for the collection of the debt. 
12 11. In the absence of an express aareement between the 
13 parties to the contrary, a debtor may tender, and a lender mAy 
14 accept, partial payment of any sum owing and due without either 
15 party waiving any riahts. 
16 12. The Attorney General shall promulgate regulations 
17 pursuant to the "Administrative Procedure Ac t .'' P.L.1968, c .410 
18 (C.52:14A- t et seq.) necessary to implement this act, including, 
19 but not limited to, reaulations govemina the fonn and content of 
20 notices of intention to foreclose. 
21 13 . This act shall take effect on the 90th day aft .r ? octnwnt 
22 and shall apply to foreclosure actions commenc d nor tft . r the 
2:1 effective date. 
24 
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This bill, the fair f'oredosure Act, .. would prov,d dd1tion- I 
protection for homeowners at ri '- of foreclosur on their home-. 
because of defaults in the mortgage payments. The bill require 
r idential tnorlflage lenders to provide re iJenti 1 mortg g . 
d btors with a notice at least 30 day prior to taking any legal 
action to take po • iou ;;;f the mortgaged property and by g1vmR 
mortg ge debtors a , tatutory right. not r.urrently availabl , to 
.urf' a def a ult by payina all amount du und r the mortgaM . 

pay1mmt ~.ch dul~ and, if applicable, other court co t and 
a ttom .ys ' f cs in an amount not to exceed the mount pennitt d 
pursuant to th Rul Go emin1 the Courts of New Jf!rsey . 

More pecif1cally, the bill pmvides that before acceleratin1 th 
mortg ge loan or ta.kin, any other legal action to take P01111et1S1on 

of the re id nttal property which i.s the subject of the mort1a1 , 
th lender I required to 1ive the debtor a wamin1 notic at l t 
• O day in advanc , providin1 th ck!btor with the foUowm 
mfonn tion: the particular oblt ation or re l tate - ur1t 
mte t ; th nature of the def ult claimed; the ri,tlt of th 
d btor to cure the default ; what perfonn a required by 1 

d btor to cure th def ult; the cute by which t 
pl wa!hout t lender t km, further I 
Dmi.Sf!ja;aon or th property ; that ,r thf! debtor 

d f ult b the tam ified, 
t but addataonal cost 

to k c:ui1a111.e 

person w m the debtor c 

a .rt, n th. t d .fauJt 
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lender ' s calculation of the amount required to cure a default. 
Under the bill, a debtor would have the statutory right 

"cure" a mortgage default and reinstate a mortgage at any time 
after dAfault and up to a time just prior to entry of final 
judgment of foreclosure. The debtor would be able to cure the 
default and reinstate e mortgage by paying all sums in arrears. 
performing any other obligation the debtor would have been 
required to perform under the mortgage, paying the lender ' s 
r.ourt costs and attorneys ' fees, if any, In an amount which does 
not exceed the amount permitted unde r the Rules Governing the 
Courts of the State of New Jersey, and pay all contractual lat e 
charges as provided for in the note or security agreements. 

The bill provides that once a lender ' s act ion to forec los 
W1contested. the lender is to apply for entry of f inal judgment 
and send a notice to this effect at least 14 days pTior to 
submitting proper proofs for entry of a foreclosure judgment. 
The notice also informs a debtor t.hat the de btor ha a fina l 
chance to c ure the default . A debtor has 10 days after rec~ipl o f 
the notice concerning final judgment to inform the lend r that 
the debtor believes, in good faith, that within 45 days the d .btor 
will be able to cure the default . Upon rece ipt o f this n IICf 

the lender, the lender has to give the debtor 45 days to r; ,n· th• 
default . Abse,t a c ure. the lender may submit proper J>l'O!Jfs for 

foreclosure judgment on the 46th dav following r ,CPipl of thf' 
no tice from the debtor. 

Unde r the bill . lenders are provided an opt ional . .ak p • du • 
once entry of final judgment has taken place . This option rti. . . • 

ins t itut ed a ft e r entry of final judgm n t and if one of tht, threP 
fo llowing conditions b present : (1) th prope rty has beP.n 
tl bandoned; (2) the lender has received a deed in lieu of 
foreclosur,i; or (3) the property has no net worth. With r spec t to 
inst itut ing this op tion. upon acc eptance of a deP.d in liP.u of 
fo rP.c losure. the conveyance will be effective only if the det><i 
clea rl y and conspicuo~ly provides that the debtor may r .ind 
the r.onvtiyanc within threP. day . excluding Sa turdays. Sunclayo;, 
and IAgal hohdays and tha t such reci ion is Pffec ttve uµun 
delivery of a written notke to the ltmder o r its agen t or upon 
mailini;1 of . ur.h no t ice to t h.e lende r or its agtm l. With n n>ect to 

net worth. "no ne t worth" mean5 that the total unpaid balance or 
all properly recorded lien. aaainst the property i. equal to or 
gre t .r than 92 perc nt o f th , fair market value of the propert ~· 
a that value I d t ~ nninPd by an apprai r licert$ed pursuan t to 
P. I.. Hl'll, c 68 (C: .45: 14F 1 t saq.). 

If tht> lt>nd,, r d .id to t'ake a t ion w,der d\fl ah mati 
proc Miure. th I nd r must fi t a petition and proposed ord .r w11h 
th . orf1G6 of Fo losure o r the cour t with the fact .. wh1t:h 
provsd th b i · for th I nd , r ' action. 

If th peht1on i tr ted, the office or fh court will 1. u 11 
ord r for redemptton fi ing th fflOW\I , da t . and pl . 
rrdemphon. Th d t r, f'd for redemption sh JI bP not l 

5 d da dat of t 

o rd . r or a no tac; or ,t i 
th . d t th ord r fo tioo i i 

in onnin th m: (t) th t th pl intiff 1. 

than fiv 
to 

procf"f"din und 1' 
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1 optional ule procedure; (2) or the •t• in that procedure; and 
2 (3) that a defendant may requeat a public ale of the mort1qed 
3 premiNI by IUbrnittina IUCh requeat ln writina to the office or 
4 the court not later than 30 days after receipt or the notice or the 
5 redemption order. If a requeat for a public u1e ii received by the 
6 office or the court within the time pennitted, the office or the 
7 court will order a public ule which will be held ln accordance 
8 with applicable law aovemina forecloeure Illas and ulas of real 
9 property 1enerally. Any defendant, other than a natural person 

to who ii the debtor or a vohmtary transferee from that debtor, who 
11 requests a public sale, ii required IDier the bill to post a bond or 
12 cab deposit in an arnotmt which ii to per cent of the amount 
13 fixed in the redemption order. 
14 Upon redemption, the redemptioner will be fumilhed with a 
15 certificate of redemption and acquire all riaht• provided by law 
16 and equity but will not be entitled to a deed or title to the 
17 mort1aged premises. The red mptioner may proceed to foreclose 
18 the redemptioner· 1 intel'85t. 
19 If the mortgqed premiaes is not redeemed, upon proof of 
20 mailing of the order of redemption and an affidavit of 
21 non- redemption, the plaintiff is entitle to an order of convey 
22 awardin, poa811ior1 and barrina and foreclosina equity of 
23 redemption of any defendant. Thia order of conveyance will 
24 accepted for recordin, u a deed by ... _ .. •1t1ty nN'.orcling officer 
25 in the cowtty of the premises being conv .. yed. 
26 Once th_,. rder of conveyance hu been entered, the d . I 

27 was secured by the forecloeed mortaaae i$ comidered sat · 1100 

28 and no further action may be taken by the plaintiff for the 
29 collection of the debt. 
30 This bill is intended to advance thfl public polici• of the State 
3 t by givina debtors every opportunity to pay their home mort1aaes. 
32 and thus keep their homes. and that lenders will be benefitted 
33 when debtors cure their defaults and retum the residential 
34 mortgage loan to perfonnin, status. In situations in which the 
:15 property has been abandoned. the lender ha received a deed in 
36 lieu of foreclosure or there is no equi ty remaimn, ln the 
37 property, the bill wiU benefit com.mw,iti• and the economy by 

J8 pro\' idina an optional sale procedure that will elinunate 
39 UMeeessary CQll$ and delays cauNd by lheriff "1 ula Even 
40 under the optional 11le procedure, dabton are provided with 
41 additional protection in that a timely ....-• that the fflDl11aaed 
4! prerni 80 to public uJe will be hanoffld. 
43 

41 in roreclcau prac ti and allows 
inc rt enc 

of opt ional 
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1 and barring and foreclosing equity of redemption of any 
2 defendant and any person claiming by, through or under them, and 
3 adjudging the plaintiff be vested with a valid and indefeasible 
4 estate in the mortgaged premises. The order of conveyance shall 
5 be accepted for recording as a deed by the county recording 
6 officer pursuant to P.L.1939, c.170 (C.46:16-1.1) 
7 m. Upon entry of an order of conveyance vesting title in the 
8 plaintiff pursuant to subsection k. of this section, the debt which 
9 was secured by the foreclosed mortgage shall be deemed 

10 satisfied, and the plaintiff shall not be permitted to institute any 
11 further or contemporaneous action for the collection of the debt. 
12 11. In the absence of an express agreement between the 
13 parties to the contrary, a debtor may tender, and a lender may 
14 accept, partial payment of any sum owing and due without either 
15 party waiving any rights. 
16 12. The Attorney General shall promulgate regulations 
17 pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
18 (C.52:14A-1 et seq.) necessary to implement this act, including, 
19 but not limited to, regulations governing the form and content of 
20 notices of intention to foreclose. 
21 13. This act shall take effect on the 90th day after enactment 
22 and shall apply to foreclosure actions commenced on or after the 
23 effective date. 
24 
25 
26 
27 
28 This bill, the "Fair Foreclosure Act," would provide additional 
29 protection for homeowners at risk of foreclosure on their homes 
30 because of defaults in the mortgage payments. The bill requires 
31 residential mortgage lenders to provide residential mortgage 
32 debtors with a notice at least 30 days prior to taking any legal 
33 action to take possession of the mortgaged property and by giving 
34 mortgage debtors a statutory right, not currently available, to 
35 cure a default by paying all amounts due under the mortgage 
36 payment schedule and, if applicable, other court costs and 
37 attorneys I fees in an amount not to exceed the amount permitted 
38 pursuant to the Rules Governing the Courts of New Jersey. 
39 More specifically, the bill provides that before accelerating the 
40 mortgage loan or taking any other legal action to take possession 
41 of the residential property which is the subject of the mortgage, 
42 the lender is required to give the debtor a warning notice at least 
43 30 days in advance, providing the debtor with the following 
44 information: the particular obligation or real estate security 
45 interest; the nature of the default claimed; the right of the 
46 debtor to cure the default; what performance is required by the 
47 debtor to cure the default; the date by which such cure must take 
48 place without the lender taking further legal steps to take 
49 possession of the property; that if the debtor does not cure the 
50 default by the time specified, the right to cure will still be 
51 present but additional costs are likely to be incurred by the 
52 debtor; advice to seek counsel; the name and phone number of the 
53 person whom the debtor can contact to dispute a lender Is 
54 assertion that default has occurred or the correctness of the 
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1 lender's calculation of the amount required to cure a default. 
2 Under the bill, a debtor would have the statutory right to 
3 "cure" a mortgage default and reinstate a mortgage at any time 
4 after default and up to a time just prior to entry of final 
5 judgment of foreclosure. The debtor would be able to cure the 
6 default and reinstate the mortgage by paying all sums in arrears, 
7 performing any other obligation the debtor would have been 
8 required to perform under the mortgage, paying the lender's 
9 court costs and attorneys' fees, if any, in an amount which does 

10 not exceed the amount permitted under the Rules Governing the 
11 Courts of the State of New Jersey, and pay all contractual late 
12 charges as provided for in the note or security agreements. 
13 The bill provides that once a lender's action to foreclose is 
14 uncontested, the lender is to apply for entry of final judgment 
15 and send a notice to this effect at least 14 days prior to 
16 submitting proper proofs for entry of a foreclosure judgment. 
17 The notice also informs a debtor that the debtor has a final 
18 chance to cure the default. A debtor has 10 days after receipt of 
19 the notice concerning final judgment to inform the lender that 
20 the debtor believes, in good faith, that within 45 days the debtor 
21 will be able to cure the default. Upon receipt of this notice by 
22 the lender, the lender has to give the debtor 45 days to cure the 
23 default. Absent a cure, the lender may submit proper proofs for 
24 foreclosure judgment on the 46th day following receipt of the 
25 notice from the debtor. 
26 Under the bill, lenders are provided an optional sale procedure 
27 once entry of final judgment has taken place. This option may be 
28 instituted after entry of final judgment and if one of the three 
29 following conditions is present: (1) the property has been 
30 abandoned; (2) the lender has received a deed in lieu of 
31 foreclosure; or (3) the property has no net worth. With respect to 
32 instituting this option, upon acceptance of a deed in lieu of 
33 foreclosure, the conveyance will be effective only if the deed 
34 clearly and conspicuously provides that the debtor may rescind 
35 the conveyance within three days, excluding Saturdays, Sundays, 
36 and legal holidays and that such recision is effective upon 
37 delivery of a written notice to the lender or its agent or upon 
38 mailing of such notice to the lender or its agent. With respect to 
39 net worth, "no net worth" means that the total unpaid balance of 
40 all properly recorded liens against the property is equal to or 
41 greater than 92 percent of the fair market value of the property 
42 as that value is determined by an appraiser licensed pursuant to 
43 P.L.1991, c.68 (C.45:14F -1 et seq.). 
44 If the lender decides to take action under the alternative sale 
45 procedure, the lender must file a petition and proposed order with 
46 the Office of Foreclosure or the court with the facts which 
4 7 provide the basis for the lender's action. 
48 If the petition is granted, the office or the court will issue an 
49 order for redemption fixing the amount, date, and place for 
50 redemption. The date fixed for redemption shall be not less than 
51 45 days nor more than 60 days after the date of the order. The 
52 order or a notice of it is to be sent not more than five days after 
53 the date the order for redemption is issued to each defendant 
54 informing them: (1) that the plaintiff is proceeding under an 
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1 optional sale procedure; (2) of the steps in that procedure; and 
2 (3) that a defendant may request a public sale of the mortgaged 
3 premises by submitting such request in writing to the office or 
4 the court not later than 30 days after receipt of the notice of the 
5 redemption order. If a request for a public sale is received by the 
6 office or the court within the time permitted, the office or the 
7 court will order a public sale which will be held in accordance 
8 with applicable law governing foreclosure sales and sales of real 
9 property generally. Any defendant, other than a natural person 

10 who is the debtor or a voluntary transferee from that debtor, who 
11 requests a public sale, is required under the bill to post a bond or 
12 cash deposit in an amount which is 10 per cent of the amount 
13 fixed in the redemption order. 
14 Upon redemption, the redemptioner will be furnished with a 
15 certificate of redemption and acquire all rights provided by law 
16 and equity but will not be entitled to a deed or title to the 
17 mortgaged premises. The redemptioner may proceed to foreclose 
18 the redemptioner's interest. 
19 If the mortgaged premises is not redeemed, upon proof of 
20 mailing of the order of redemption and an affidavit of 
21 non-redemption, the plaintiff is entitle to an order of conveyance 
22 awarding possession and barring and foreclosing equity of 
23 redemption of any defendant. This order of conveyance will be 
24 accepted for recording as a deed by the county recording officer 
25 in the county of the premises being conveyed. 
26 Once the order of conveyance has been entered, the debt which 
27 was secured by the foreclosed mortgage is considered satisfied 
28 and no further action may be taken by the plaintiff for the 
29 collection of the debt. 
30 This bill is intended to advance the public policies of the State 
31 by giving debtors every opportunity to pay their home mortgages, 
32 and thus keep their homes, and that lenders will be benefitted 
33 when debtors cure their defaults and return the residential 
34 mortgage loan to performing status. In situations in which the 
35 property has been abandoned, the lender has received a deed in 
36 lieu of foreclosure or there is no equity remaining in the 
37 property, the bill will benefit communities and the economy by 
38 providing an optional sale procedure that will eliminate 
39 unnecessary costs and delays caused by sheriff's sales. Even 
40 under the optional sale procedure, debtors are provided with 
41 additional protection in that a timely request that the mortgaged 
42 premises go to public sale will be honored. 
43 
44 
45 
46 
47 Makes changes in foreclosure practices and allows use of optional 
48 sale procedure in certain cases. 
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AMENDMENTS 
to 

AS5EMBLY, No. 1004 
(Sponsored by Assemblywoman VANDERVALK and 

Assemblyman ROBERTS) 

REPLACE TITLE TO READ; 
~ AN ACT concerning mortgage foreclosure 1• amendin 

rADO~TED 

. ~ arious 

-,,sections of the New_ Jersey Statutes1 and supplementing C1i~m-------..J 
50 of Title 2A or the New Jers v Statut.e,;. 

REPLACE SECTION 1 TO READ; 
t. 1(New section)l This act shall be known and may be cited 

as the 4 Fair Foreclosure Act. .. 

REPLACE SECTION 2 TO READ; 
2. 1(New section)1 The Legislature hereby finds and d cl r 

it to be the public policy or this State that homelessness is to b 
prevented: that homeowners should be given every opportunity to 

pay tht:ir home mortgages. and thus keep tne,r hem•. : t 1hP 

State will h"' benefitted if homeowners keep their t, , . d do 
not become public welfare ecipients: and that lenders w1l, 
benefited when resid r.tial mortgage debtors cure their def ults 
and return defaulted re idential mortg ge oans to performing 
status. 

REPLACE SECTION J TO REAQ; 
J. 1(New section)l As used in this act : 
" Deed in lieu of foreclosure" means a voluntary, knowing and 

uncoerced conveyance by the residential mortgaae debtor to the 
residential mortgage lender of all clajm. interest and estate in 
the property subject to the mortgage. In order for a convevance 
to be voluntary. the debtor hall have received notice of. and 
b n full}'· apprisPd of the debtor · s ri his a.s specified in section 4 

of thi act. F'or purpo: e of this act, " voJuntarily surrendered" 
has th am meaning as "deed in lieu or foreclosure ... 

· lmmediat rami'ly" means the d btor. the debtor · s spouse, or 
thP. mothP-r, f ther. ister. brother or child of th d btor or 
debtor · pouse. 

"Ofhc ·· means the Offic of Foreclo. ur 1th1n the 
Adm1ni trat1 ffice of the Courts . 

.. R id nt1 I mortaa e" m 
11, . hke. in hi<:h the I 

l'Ondom1nium. or coo rative partm nt . which is occup, • or , 
to b occup1 d. tJ th debtor, ho i n tural •pef'IOn, or a 
mem r or th debtor · ,mmed1at . f ,t . ,,. 1 pe 
1(pnm r Jl rt 1d . Thi a . t II apply to II r tdenli1l 
mort t•r, ~h r \ r m d . u;;h h a th ,r .utit 



Amendments to ASSEMBLY. No. 106-1 

Page 2 

such a residence in the State of New Jersey. provided tha t the 
real property which is the subject or the mortgage shall not h1we 
more than four dwelling uni ts. one of which shall be. or is planned 
to be. occupied by the debtor or a member of the debtor · s 

immediate family as the debtor's or member ' s 1(primary] 1 

residence at the time the loan is originated. 
"Residential mortgage debtor" or "debtor" means any person 

shown on the record of the residential mortgage lender as being 
obligated to pay the note secured by the residential mortgage . 

"Residential mortgage lender" or " lender" means any p rson. 
corporation. or other entity which makes or holds a resident inl 
mortgage, and any person. cc,,poration or other entity 10 which 
such residential mortgage is assigned. 

REPLACE SECTION 1 IP READ; 
4. 1{New section)l a. Upon failure to perform any obligation 

of a note or residentia: mortgage by the residential mortgage 
debtor and before any residential mortgage lender may 
accelerate the maturity or any residential mortgage obligation or 
commence any foreclosure or other legal action to ta e 
possession or the residential property which is th uh1 .t of th, 
mortgage. the residential mortgage lender shall 1v 1h11 

residential mortgage debtor notice of such intention at I t 10 

day in advance of su,;h action ,· ---.;fiP.d m thi 
b. Notice of intention to take artion s sp 

a . .,, thi section shall oe in writing. nt to t 
registered or certifit mail. return receipt r qu t 
debtor ' s la t known d lrP . and. if different. to th 
the prop rty which is the subject of the residential mortgag 
The notice is deemed to have been effectuated on th date the 
notice is deltv red to the party in person . the date of th 
acceptance of the certir1Pti or registered mail. or, if th party 
refuses to claim or accept delivery of the certified or registered 
mail. or ,r neither the return r ceipt or th original envelope 1 
r tum d to the end r w1thin 15 calendar days of mailing . th 
date of the mailing of the notice by ordinary first cl ss mail. 

ot1ce b c rtified or register d mail and by ordinar first cl s 
mail may m de concurr ntly 

c. Th writ t n notice shall cl~dd d conspicuou I ,,., . in 

mann r calcula ted to make the debtor aware or the itu 110n: 
(t) the particular obligation or real estate ecunt int r t: 
(2) th . n ture of the default claimed; 
(3) th right of the d btor to cure the d fault s prov1d .d 1n 

., ct1on ~ of this act ; 

( ) hat performance. includin what sum of mon . if 
.uid inter t. st,all l n . r d to cure th default of th 
p 1f1ed und r r gra 1 (5) of this lion c.; 

l ) th d t b ht h th d btor shall ure the d f 
1n1t1ation o' for I ur proc edan . 
than O da} aft r th dat th 
dd 11d phon r of 

II m d : 

ri 11. and th n 
n to · hom th p . n: r 
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(6) that if the debtor does not cure the default by th" date 
specified under paragraph (5) uf this subsection c .. tho lender may 
take steps to terminate the debtor · s ownership in the property by 
commencing a foreclosure suit in a court of c0tnpeten1 
jurisdiction; 

(7) that if the lender takes the steps indicated pursuant to 
paragraph (6) of this subsection c .. a debtor shall still have the 
right to cure the default pursuant to section 5 of this act. but 
that the debtor shall be responsible for the lender · s court costs 
and attorneys ' fees in an amount not to exceed that amount 
permitted pursuant to the Rules Governing the Courts of New 
I ersey; 

(8) the right, if any. of the debtor to transfer the real estate 
to another person subject to the security interest and that the 
transferee may have the right to cure the default as provided in 
this act. subject to tht mortgage documents; 

(9) that the debtor is advised to seek counsel from an at tomey 
of the debtor· s own choosing concerning the debtor· s residential 
mortgage default situation. and that. if the debtor is unable to 
obtain an attorney, the debtor may communicat with th. ew 
Jersey Bar Association or Lawyer Referral Servic in th unty 

in which the residential property securing th mortg g lo n i 

located: and that. if the der ·"lable to fford an at torn 
the debtor may commWlicate ~i th the Lr I ffic in 
we county in which the property is located; 

(10) the possible availability of financial a i tai t. ru <..uring 
a default from programs operated by the Sta te or r deral 
government or non- profit organizations. if any, as idP.ntified by 

the Commissioner of Banking. This requirement may be atisfi d 
by attaching a list of such programs promulgated by the 
commissioner; and 

(11) the name and address of the lender and the telephone 
number of a representative of the lender whom the debtor may 
con tact if the debtor disagrees with the lender · s assertion that 
default has occurred or the correctness or the lender · 
calculat,on or the amount required to cure the default. 

d. The notice of intention to foreclose required 10 be provided 
p11~11 nt to thi,; rtion h It not bf" rP.Quired ·if the d btor h 

voluntarily surrend red the property ~hich is the subj · ct of th 
re idential morta-,e prie>r to the time at which the I nder i 
p nni tt d to send a notice of intention to fo.reclos pursuant to 
su c t1on a. of this ction . 

. Th dut of t r uod r thi ection to 54,n.rf! not1 of 
int nt1on to fori!el · · ndent of any oth r duty to IV. 

n tic und r th common I.aw. pr,nc1p of · 
f dt'r I 1 tut . or rul, of ourt a,1d or an ot 
th d b1or m h of the failu~ to 

i C nc lion ll rth 
' •. 

r of 
h t I l 

· surr 
tch thj 
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is based. The plaintiff shall attach to the c:omplaint a copy or the 
notice requirnd to be served together with proof of service as 
these are required pursuant to subsections a. and b. of this 
section. 

REPLACE SECJlQN 5 IQ REAP; 
5. l(New secti<m}l a. Nothwithstanding the provisions of any 

other law to the contrary . as to any residential mortgage for 
which a notice o/-, \¥1tention 10 forec lose is required to be given 
pursuant to secti~.9 '4 ' of this act. whether or not such required 
notice was in fact given. the d btor. or an one authorized to ac t 
on the debtor · s behalf. hall have the right at any time. up lo thP. 
entry of final judgment. to cure the default. de-accelerate and 
reinstate the residential mortgage by tendering the amount or 
performance specified in subsection b. of this section. The 
payment or tender shall be made to the lender. holder or 
servicing agent. The debtor may exercise the right to ~ure a 
default as to a particular mortgage and reinstate that mortgage 
only once every 18 months, provided, however. that this 
limitation shall not apply if the mortgage debtor cure a default 
by the date specified in paragraph (5) of subsection c. of ction ~ 

of this act. The 18- month time period shall run from the d 1 of 
cure and reinstt.tement. 

b. To cur a default under thi, ec:tion. a debtor h II : 
(1) pay or tender to the person 1ocnt1f1ed pu u 

paragraph'"' of sub ection c. of section 4 of this ac . in 
of cash, cashier ·s check. or certified check. all sums which 

to 
rn 

hav he n due in the ;1.bscnce "f default, at the time of pa 'ltumt 
or tender: 

(2) perform any other obli at ion which the debtor would have 
b en bound to perform in the absence of default or the e ercIs 
of an acceleration clause. 1f any: 

(3) pay or tender court costs, if any, and attorneys · ff'es In an 
amount which shall not exceed the amount pennitted under th 
Rules Co emmg th Courts of the State of New Jersey, and 

(4) pay II contrac:tu I latP char e , a provided for in the not 
or curity agre ment. 

c. To cure a default under th1 ctIon. a debtor shall not be 
J ~ ch r e, f or (lf'nalty attributable to the 

·erc1. of th rt ht to urea d .fault as provid d for in thi act. 
d. Cur of d fault remstat the d btor to th me po Itton 
1f the d fault h d not or.curred. It null1fi . as of th dat of 

ur • an · cc I r tIon of an)' obligation w"Ki r th mort1 
or nd rt in from th d fault . 

. If d . fault i cur d prior to th filin of I fore los r ctIon, 
th , 1.nd r h II not in. lltute a forecl ur action for th t 
d f ult. ff d f ult i cur d aft r th f f a fo I ur 
c t,on. th . I nd r sh II writt n he cur to th 

.ourt. n u h not I th ourt n, 
~ 1 thout pr jud1 

f. Th n ht to .ure d 
of an rt ht or r d1•111pt1on or 
, mm , la\\ , prinr:1pl . or 

I ult! or r: urt. 
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REPLACE SECJlON § JO REAQ; 
6. l(New section)l a. If a plaintiff"s action to for;(={~c a 

residential mortgage is uncontested. pursuant to R. -':6l,11bt-of 
the Rules Govf~ the Courts of the State of New Jersey, a 
lender shall apply for entry of final judgment and provide the 
rlebtor with a notice. mailed at least 14 calendar days prior to the 
submission of proper proofs for entry or a foreclosure judgment. 
advi ing that. ab ent a response from the debtor pursuant to 
sub ection b. of this section. proper proofs will be submitted for 
entry of final judgment in lhe foreclosure action and that upon 
entry of final judgment. the debtor shall lose the right. provided 
pursuant to section 5 of this act, to cure the default. The manner 
and address for mailing and the effective date of the notice shall 
be the same as set forth in subsection b. of section 4 of this act. 

I,. A debtor may. no later than 10 dayi:. after receipt of the 
notice required pursuant to stibsection a. of this section. mall to 
the lender a statement in which the debtor iri ~ood faith certifies 
as true that there is a reasonable likelihood that the debtor will 
be able to provide payment necessary to cure the default withir, 
45 days of the date the notice required pursuant to subsP.ct1on . 
of thi section became effective. This statement shall b ·n 
registered or certified mail. return receipt requested, to the 

address of the lender who gave not · ~equ,rnd pu uant to 
subsection a . of this section. 

c. A 1e11der who receives a statement nt h)· th d .... 
pursuant to subsection b. of this section. shall not ubm1t pro r 
proofs for n:ry of fi al judgment in forcclo ure 1w1th return 
date 1 earlier than 1lthe 46th day) 46 da s 1 after the date the 
notice rf>Quired pursuant to subsect1cn a . of this se 110n becam 
effective. 

REPLACE SECJlON ZIP REAR· 
7. 1 New section 1 If a debtor 1s successful in curing the 

default under a r pa}ment plan approved by the United State 
Bankruptcy Court . the residential mortgage relationship between 
the parti is reinstated . and the debtor i restored to th am 
position held befor th default or acccler lion. 

REPL READ; 
8. -~-------- othing herein 1s int nd d to limit or 

mod1f fed rat law re arding notice of th 
a.., 1labtl1t} of homeown rsh1p coWlS lhng 

REPLA ION 9 to REAQ· 
9. 1{ tion)l \\'aavers b · th d btor of ri ht pro ·1d d 

pursuant to thi act ar inst public polic . Wll wful , and void. 
uni g1 n after def ult pu uant to workout agr .m nt 1n 

d by th d btor. 

r I 

p11~u. nt IC\ U c t1 n b. or lhl , 

.,ft r ntr, of final nt I 

of r 
Court of th 

pro h1. Cl rath 
1th ppl icabl for 

Rut 

dur for t 
t bh 

lend r m 
t to proceed 

,n 
and 

Covemin th 
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b. Use of the optional sale procedure . os provided in this 

section. shall be per!11itted only when: 
(1) the debtor has abandoned the property which is the subject 

of the residential mortgage; 
(2) thr. dP.btor has vu untarily surrendered the property which 

is the subject of the residential mortgage by signing a deed in lieu 

of foreclosure in favor of the lender; or 
(3) there is no equity in the property which is the subject of 

the residential mortgage. as defined in subsection e. of this 

section . 
c: . Pursuant to paragraph (1) of subsection b. of th is section. 

and for purposes of this section only. abandonment of the 
property subject to the resid1mtial mortgage shall be established 
by an affidavit or certification from an individual having personal 

knowledge of the contents tht!reof. setting forth the specific 
facts upon which that conc ll.lsion is based. The affidavit or 

certification shall be submitted to the court at the same tlme 
that the lender makes application to proceed with the optional 

sale procedure established by this section. 
d . Pursuant to paragraph (2) of subsection b. of th is section 

and for purposes of this section only. if the lender receives d~· ·d 
in lieu of foreclosure. the conveyance shall be effecti e only If 
the deed clearly and conspi uously provinPc.· that the d btor may . 
without penalty. rescind the conveyance \ 1thm l(thr ~] ev .n 1 

days, ex,..i .. -4:ng Saturdays. Sund ys and legal holidJys; 1 d t · t 

such recision is effective upon delivery of a written nottc t'-' 

lender or its agent or upon m iling of such notice to the lender or 
its agent by certified or registered mail. return receipt requested . 

e. 1W 1 for purposes of paragraph (3) of subsection b. ot this 
section. a property subject to a resident ial mortgage hall be 
deemed to have no equity if the total unpaid balance of all 
properly recorded liens land encumbrancesl against the property . 

including mortgages, tax liens. judgments in which e ecution has 
issued against the property, and any other properly recorded lien. 

is equal to or greater than 92 p rcent of th Fair market velue of 
the property l(as that value is determined by an appraiser 

licensed pursuant to P. L. 1991, c . 68 (C. 45:14f-l et seq.). A 
c rtified copy of the appraisal and an) ~ 1 affidavit settina 
fort h with specificity 1 the fair market value of the property. 1 

th unpa id balance of the obligation. includina all mort1a1e and 
Ii ns 1and the method by hich the lender detennined tMt th~ 

~~~ ......... ...,:;,_,;;,-"--e_u;;.;.i-'-'-t 1. shall be attached to the petition to 
procedur e tablished by this 
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',~ o..u.~ ::--. 1,1...1 .. ,·., · ·, Ii, 

f' .. ~'.'"=-7 :t·: 9· tf '14 
~- l., I I t. l • ,:. l }_ I . J.I '. 1' I' I ,.,,. \ 

Ce> tv.:I, r'; , • I 

~ ' • ..!C.I ,, V 
I 

the lender is in excess 
or the a or the lender all liens 

11 carr in es 
includin . but not limited to. the costs or maintenance and resale. 
the lender shall de sit an such exce. · 
tbe Supei:igr Cgnrt gf N1eee J11'1i9!. · '-

~3~!U~~nJd~e~!s1U· tJo~fLan;· ~isu~c~hLle~~fce~ss~w~i t1!h~ttlhJ~~!!!~~~~rG;µ ✓ 
the lender shall notify the debtor and any lien holder who held 
lien junior to the lender and whose lien was lost as a result of the 
foreclosure . Such notification shall be by certiried mail, return 
receipt requested. to the last known address . or the . debtor and 
such lien holders. The debtor and the lien holders shall then have 
s_ix months to make an application to t.hc Superior Court, inthe 
fonn of an application for surplus funds. upon appropriate notice 
to all other parti s in interest. to seek M order for turnover of 
the excess funds. t 

f. (1) F'ollowing entry or judgment of foreclosure pursuant to 
section 6 or thi.s act. a lender may elect to proceed with the 
optional sale procedure by filing a petition and proposed order 
with the office or the court. 

(2) The petition shall set forth under oath the facts which the 
petitioner alleges show tha t the petit ioner is entitled to proce d 
Wlder one or more paragraphs of subsection b. of ,,.; ·-~,ion and 
shall be supported by the proofs required by this secti,m and sue 
other proofs as may b ... ,.1.1ired by the office or the court. 

g. If the office or the court grants the petition to proceed by 
the optional sale procedure. H shes 1 enter an order fodng the 
amount. date. and place for redemption, which shall not less 
th;m 45 days nor more than 60 days after the datP of the order. 
The office or the court may grant an extension of time ror good 
cause shown. The order shall provide that : 

(1) the redeeming defendant pay to the plaintiff ' s attorney 
the amount fi ed by the office or the court for redemption, which 
shall be the amount of the judgment together with inter8$t. from 
the date of the order to the date of redemption. plus all court 
costs; 

(2} r demption shall be by cash. cashier ' s check or certified 
ch d and made t the office or the pl inti ff' s attorney. if uch 
office i !orated in the county ,,i,here the property is situated. or 
at such other place as designated b the orftee or th court . 
betwe n the hours of 9:00 a.m . and 4:00 p.m. of the date set b)' 
th officP. or the court in th order; and 

( ) in the absence of red rnption. the d teJKJant ll stand 
bsolutel debarred and foreclosed from U equity or red mption. 
h. (1) The order for redemption or notice thereof lhall 

,n ii .d to each d f enda.nt · I t known address and. if different. 
to the dd of th propert )' which is th subject of th 
rn~id nt1al mor l8 . Th ord r for redemption or notic th reof 
h· 11 be ent b ordin ry m ii d c rttfaec,t mail, retum r 1p1 

r u o;tf'd. t mo than r, e de 1ft .r the dat the order , 

1 u d. . cept th t . to d r ndant "'ho w r · rved onl . b 
publication and the ft .r did not 1ppeu in the action. no 
public tion or th ord .r for ,t'd mpt10 f'e , n,tld .. 
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(2) The notice shall: 
(a) infonn the defendants that the plaintiff is proceeding 

under an optional sale procedure authorized by section 10 or 
l(P.L. . c . (C. )(now pending before the Legislature as 
this bill)) this ar.t 1 and set out the stepi. or the optional sale 
procedure: 

(b) inform all defendants of the terms and condition'i under 
which a defendant may request a public sale or the mortgaged 
premises pursuant to subsection i. of this section: and 

(c) clearly state that no request for a public sale made after 
30 days from the date of service will be granted. e cept for good 
cause shown. 

i. In any matter in which the office or the cou t has issued an 
order for redemption and the lender is permitted to proceed by 
the optional sale procedure. a defendant who wishes to object to 
the optional sale procedure and request a public -ale with re.'ipect 
to the mortgaged premises. shall submit to the office or the court 
a written request for a public sale within 30 days of the date the 
order or notice thereof is served. If a def enda.nt requests a public 
sale within the required time period. the office or court shall 
order a public sale which shall be held in accordance with 
applicable law governing foreclosure sales and sales of real 
property generally and the Rules Governing the Court" ~r 1he. 

State l'lf New Jersey . Any such defendant who requests a nub ·c 
sale. other than a natural pe"".:-:~ who is the owner or a voluntary 
transferee from that owner. shall be required to post a cash 
deposit or bond prior to the return date of the pet ition to proceed 
by optio al sale procedure. This cash deposit or bond shall be in 

an amount which is 10% of the plaintiff ' s judgment and &hall be 
held to secure the plaintiff against 1~ 1 additional interest and 

costs. as well as any deficiency. as a result of the public sale . 
The office or the court may dispense with this requirement for 
good cause shown.. The defendant who requests a public saJe. 
other than a natural person who is the O\Yner or a voluntary 
transferee from that owner. shall pay all expenses and costs 
associated with the public sale. including, but not limited to. all 
sheriH' s fees and commissions. 

j. In the ,went of any dispute among defendants over the right 
to redeem, the court shall enter such order as i necessary to 

cure the plaintiff pending the resolution of the dispute. 
including . but not limited to, ,payment or plaintiff ' s additional 
inter st and costs which accru as a result or the dispute. 

k. Upon redemption. the plaintiff shall furnish the 
redemptioner with an appropriate certificate of redemption and 
the redemptioner shall acquire all right provided by taw and 
equity but shall not be entitled to a deed or title to the 
mortga d premi e solely b irtue of the redempt10n. A 
r d mpt1on r ma. proceed to for cloc; th red mption r · 
1nler . t . 

l In thP ;-ihc;Pnrt> nf r dPmption. and on proof of m1ilin1 of th 

order for r d ,mption or notic ther f pu ut.t11 to tton h . 
of thi section and an am vit or non- redemptton. the plaintiff 
hall be entitlP.d to an otder ur coo e ·ance •Ardan PDll,Mlilion 

and barring and for elosina uit of red mption of 
defendant and any P1'fSOn cltim1n b)', throu h or 
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them, and adjud~ing the plaintiff be vested with a valid and 
indefr.a Ible estate in the mortgaged premises. The order of 
conveyance shall br. accepted for recording as a dP.ed by the 
county recording officer pursuant to P.L.1939. c. ~~.46: 16-1.1) 

m. Upon entry or an order of conveyance vesting title in the 
plaintiff pursuant to sub ection k. of this section. the debt which 
was secured by the foreclosed mortgage shall be deemed 
satisfied. and the 1>laintiff shall not be permitted lo institute any 
further or contemporaneous action for the collection of the debt. 

JNSERJ NEW SECJlQNS 11 JHRQUCH 15 IP READ; 
111. New section) a. With respect to the sale of a mortgaged 

premises under foreclosure action. each ~eriff in this Stale shall 
provide for. but not be limited to. the following uniform 
procedures: 

1 Biddin in the name of the assi ee of the foreclosin 
plaintiff. 

2 Thal ad ·oumrnent of the sale or the foreclosed ro ert 
shall be in accordance with N.J .S!2A. -36 .. 

(3) That the successful bidder at theAheriH' s sale shall pay a 
20 percent deposit in either cash or by a certified or cashier ' s 
check. made payable to the ,.Bfieri rr of the county in which the 
sale is conducted. immediately upon the conclusion of th 
foreclosure sale. If the successful bidder canno• • · th, 
requirement. the bidder shall be in default and the ,Jl; .. riff shall 
immediately void the saiti and proceed further with the resale of 
the premises without the necessity of adjoumint the s~le, without 
renotification of any party to the oreclosure and without th 
republication or any sales notice. Upon such resale. the 
defaulting bidder shall be liable to the foreclosin& plaintiff for 
any additional costs incurred by uch d f ult including. but not 
limited to. any difference between the &mou.'l! bid by th 
defaulting bidder and the amount generated for th foreclosing 
plainrrr at the rJ:sale . In th event the plaintiff is the successful 
bidder at the resale, the plaintiff shall provide a credit for the 
r air market value of the ro rt foreclosed. 

(4) That it shall not be nee ry for an attorney or 
n whic ini · foreclosure t =-------= 
"'enrr · s r 

hall use a d ed which sh 

LJ RF:, 

,, 
I I ~ f 
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1c:-party or the second part. wi tncs.ctet h. 

certain Writ 
Execution was i~ued out or the Superior Court of New I ersey. 
Chance Division- "' Count . Docket No. irected · 
and delivered to the- Sheriff or the said County of ~.J'ld,,. and 
which said Writ is in the words or to the errect following that is 
to say: 

THE STATE OF' NEW ERSEY lo the Sherirr or the Count 
of 'l~11L • GrP.et in : 

. 
\ HEREAS. on the (AJ}./j ~~:c...--.......... .....-..,. 

a certain 
judgment made in our SupP.rior Court or New Je rsey. _i~ 
certain cause therein pending. ,vherein the PLAINTIF'f is: 

and the follow.in 

fT WAS ORDERED A D ADJUDGED that r.ertain mortgaged 
t::- premises. with the appurtenances in the Complain t . and 
Amendment to Complaint. if any. in t~e said cause particularly 
set forth and described. that is t,o say: The mortgaged 
premises are described as set for!h 1.,pon the RIDER ANNEXED 
HERETO AND MADE A PART HEREO~ 

BEING KNOWN AS Ta ,-~in Block ~ ·) 
COMMONLY KNOWN AS ETHER. with all 
and singular the rights, liberties. privile1es. heredilaments and 
appurtenances thereunto belongina or in anpise appertaining. 
and the reversion and remainders. rents. issues and profits 
thereof, and also all the P.state, naM. title. interest. use. 
e!:Q2_erty. claim and demand or the said defpndant1 of. in. to 
nd out of the same. to be sold. to and satisf in the first 
I ce unto the laintiH. 

✓ 

/4 
✓r ' < ., • 

., . 
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AND for that purposP. a \\'rit of Execution should issue. 
directed to the Sheriff of the County of (rl..JIA"U' 'f< LJ\..l.._ k ' 
co make sale as afore __ _ 

sur from such sale, if an t 
into our said Court. a:. by the judgment remaining as or record 
in our said Superior Court of New Jersey. at Trenton. doth and 
more fully appear: and whereas. the costs and Attorney's fees 
of the said laintirf have been full taxed at the followin 

sum: S 

THEREFOR ou are hereb commanded that ou cause to be 
made of the premises aforesaid. by selling so much of the same 
as may be ne,edful and necessary for the purpose. the said sum 
of $ {?L#l\'1.d) and the same you do pay to the said plaintiff 
together with contract and lawful interest thereon !IS 
aforesaid. and the sum afor6 :.aid of costs with interest thereon. 

And that ou have the surplus , · any there fore 
our said Su t of New 
within 30 davs after ursuant to - 1 a 

to abide the fur,ther Order of th saicL__Court. acco-rdin t 

·ud ent aforesaid and ou are to make return at the ttme and 
place aforesaid, by certificate .... Aar our hand, of the 
manner in which you have executed this our Writ . OA@..th~r ith 
this \\'r:; •. '.!lld if no sale. this Writ shall be retumat> e ithil'I 
months. 

ud e of the Superior \\'ITN ESS, the Honoraole IY./Jt l . C. 

Court at Trenton. aforesaid. the (l#Lt( .· da of ' ·,:'I r.Y.' .. ~ 
aF er eur l::o,dJL.. 

(Isl . Clerk ,. 
l u erior Court of New erse -- · 

✓ 



Q\\', THF.:REF'ORE. This lndentvr:e witnesseth. that I. the 

said [ ~ "5 . as such Sheriff as aforesaid Wlder and by the 
virtue of the said Writ of E ecution and in execution of the wer 

and tru t in me r pos d and also for and in consideration of the 
aid sum of S therefrom ac onerate and 

forever discharge to the said . arty of the second rt. its 
u · assigns, all an the said el of 

mises, with d 

✓ 

\.--"" 

v 

.I 
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IN WITNE.5S WHEREOf. I the said (N..,/.;fllL.,1 as such Sheriff;,~ 
aforesaid. have hereunto set my hand and seal the day and year 

aforesaid. 

Signed, sealed and delivered 
in the presence of 

-CF' c..>" 

S,t ate of New Jersey) ss 
{'l,MtJ. ', County) 

I, { n.4,/YLl_ ) . Sheriff. of the County of 

do solemnly swear that the real estate described in this deed made to 

was by me sold by virtue of a good and subsisting execution (or as the case 
may be} as is therein recited. that the money ordered to be made has not 
been tom knowled e or belief aid or satisfied, that th time and lace· of 
the same of said real estate we advertise . 
and that the same was cried off and sold to a bonafide pu 
price that could be obtained and th.- t ... , .. '"<>nsideration for this conveyance 
as set forth in the deed is S (~W., -

(Name of Sherirf), Sheriff .., ./ 

) ) 

Sworn . before mejon this . day of ,~ {year) , and I havina 
examined the deed above m•mtioned do approvl! the same and order it to be 
recorded as a good and sufficient conveyance of the real estate therein 
described. 

ERSEY ss. 

On this 

ubscriber._ f'?ersonatly appeared . · . Sheriff of the 

County or · afol'esaid who is. I am satisfi!4, the 1rantor 
an the . within Indenture named. and I ~vin1 first m!df known to 

acknowledae tMt he 

✓ 
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deed in the form provided pursuant to paragraph (5) of subsection 
a. of this section for the~erirf' s e. ecution and the deed shall be 
delivered to the ..sheriff within 10 da ·s or the date of the sale . 
The erirf shall he entitled lo the authorized fee, as a review 
fee, even if the plaintiff's attornev prepares the deed. 

c. The,,§fieriff' s,.0Tfice shall. within two weeks or the date of 
the sale, deliver a fully executed deed 10 the successful bidder at 
the sale provided that the bidder pavs the balance of the monies 
due to the jfferiff by either cash or certified or cashier · s check. 
In the event a bid is satisfied after the e'<pira,tion and additional 
in terest is collected rrom the succes.'iful bidder. the >!ferirf shall 
remit to the plaintiff the total amount. less any fees. costs and 
commi s1ons due the Sheriff, along with the additional interest . 1 

l 12. {New section) Any judgment creditor _shall. upon entry or 
judgment in the office of the Clerk of the §.u_peMor Court, provide 
the Court with ;ts current address for service. If the judgment 
creditor's address for service changes, it shall be incumbent upon 
the iudgment creditor to effect a change or address for service 
b filin an a ro riate form with the court in a timel manner. 
U: an 'ud ent creditor fails to _rovide the Court wtth 
gr address for serv1c :n w, for 

inquiry or publish no ' · ;! 

creditor b · ordina mail ""Id cer 
reflected m the records of the 

with th judgment creditor · s social security numb r or ta 
identification number. 1 

113. N'. t~ . A: 17-36 is amend d to read as follows : 
2A:17-3 . A sheriU or other 0!9.rer selling real estate by 

virtue of a.n e ec'Jtion may mak{ f wo adjournments of ·th sale. 
and no more. to any time . not e ce~g (~onthl H calendar 
~ for each adjournment. However. a court of competent 
jurisdiction may. for cause. order further adioumments. l . 

-,,_/\ 114 . New section . #The United States Attome for th 
· 1· '{ District of ew erse ma send a letter to the Clerk or th 
' I . 

4 s .-:J..• Superior Court of New Jersey which notes the app_earance of the 
"- · Attorne General of the United States and t ttt.t neither an 

nswe r will be filed no~efault ovp,sed. letter shall 
ccept d by the Clerk of the Superior Court of New Jersey in heu 

, of b the Attorne General of the United States. 
\
II • 
• ~ I. the Clerk shall allow the foreclosin 
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1 15. 1' JI : 15-11 is amendftd to read as folio 
2A: 1M l. No notice of lis pendena lhall be effective arterl3) 

,;/;'1/(.,-,t years from the date of its filina. t 

/ BVbAGf; $f&DAN 11 W READ; 
1(11.J 1&. (New section)1 In the ablence or an express 

aareement between the parties to the contrary. a debtor may 
tender. and a lender may accept, partial payment or any sum 
owlna and due without either party waivin1 any ri1hts. 

8f;2bAGE SfnCIJQN 12 IP READ; 
1(12.) 17. (New section)1 The Attorney General 1.in 

consultation with the Commissioner of Banking, 1 shall 
promul1ate regulations pursuant t the ·· Administrative 
Procedure Act, · P.L.1968, c.410 (C.ii2: J.IA-1 et seq.) necesury 
to implement this act. includin1. but not limited to. regulations 
aovemina the form and content or notices or Intention to 
foreclose . 



' ASSEMBLY FINANCIAL INSTITUTIONS COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1064 
with committee amendments 

STATE OF NEW JERSEY 

DATED: SEPTEMBER 29, 1994 

The Assembly Financial Institutions Committee reports 
favorably and with committee amendments Assembly, No. 1064. 

This bill, the "Fair Foreclosure Act," as amended, would provide 
additional protection for homeowners at risk of foreclosure on their 
homes because of a default in mortgage payments, and advances the 
public policies of the State by giving debtors every opportunity to 
pay their home mortgages, and thus keep their homes. The bill 
requires residential mortgage lenders to provide residential 
mortgage debtors with a notice at least 30 days prior to taking any 
legal action to take possession of the mortgaged property and gives 
mortgage debtors a statutory right, not currently available, to cure 
a default by paying all amounts due under the mortgage payment 
schedule and, if applicable, other court costs and attorneys' fees in 
an amount not to exceed the amount permitted pursuant to the 
Rules Governing the Courts of New Jersey. 

More specifically, the bill provides that before accelerating the 
mortgage loan or taking any other legal action to take possession of 
the residential property which is the subject of the mortgage, the 
lender is required to give the debtor a warning notice at least 30 
days in advance, providing the debtor with the following 
information: the particular obligation or real estate security 
interest; the nature of the default claimed; the right of the debtor 
to cure the default; what performance is required by the debtor to 
cure the default; the date by which such cure must take place 
without the lender taking further legal steps to take possession of 
the property; that if the debtor does not cure the default by the 
time specified, the right to cure will still be present but additional 
costs are likely to be incurred by the debtor; advice to seek counsel; 
and the name and phone number of the person whom the debtor can 
contact to dispute a lender's assertion that default has occurred or 
the correctness of the lender's calculation of the amount required 
to cure a default. 

Under the bill, a debtor would have the statutory right to "cure" 
a mortgage default and reinstate a mortgage at any time after 
default and up to a time just prior to entry of final judgment of 
foreclosure. The debtor would be able to cure the default and 
reinstate the mortgage by paying all sums in arrears, performing 
any other obligation the debtor would have been required to 
perform under the mortgage, paying the lender's court costs and 
attorneys' fees, if any, in an amount which does not exceed the 
amount permitted under the Rules Governing the Courts of the 
State of New Jersey, and paying all contractual late charges as 
provided for in the note or security agreements. 
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The bill provides that once a lender's action to foreclose is 
uncontested, the lender is to apply for entry of final judgment and 
send a notice to this effect at least 14 days prior to submitting 
proper proofs for entry of a foreclosure judgment. The notice also 
informs a debtor that the debtor has a final chance to cure the 
default. A debtor has 10 days after receipt of the notice 
concerning final judgment to inform the lender that the debtor 
believes, in good faith, that within 45 days the debtor will be able 
to cure the default. Upon receipt of this notice by the lender, the 
lender is required to give the debtor 45 days to cure the default. If 
a notice is not received from the debtor, the lender may submit 
proper proofs for entry of a foreclosure judgment on the 15th day 
after mailing the notice concerning such submission. If a notice is 
received, the lender may submit proper proofs for entry of final 
judgment, but the return date shall not be earlier than the 46th day 
after the date the notice is sent informing the debtor of the 
lender 1 s intended action regarding entry of final judgment. 

Under the bill, lenders are provided an optional sale procedure 
once entry of final judgment has taken place. This option may be 
instituted after entry of final judgment and if one of the three 
following conditions is present: (1) the property has been 
abandoned; (2) the lender has received a deed in lieu of foreclosure; 
or (3) the property has no equity. 

With respect to instituting this option: 1) abandonment of the 
property is to be established by an affidavit or certification from an 
individual having personal knowledge of the contents thereof, which 
affidavit or certification is to be submitted to the court at the 
same time application to proceed with the alternative sale 
procedure is made; 2) upon acceptance of a deed in lieu of 
foreclosure, the conveyance will be effective only if the deed 
clearly and conspicuously provides that the debtor may rescind the 
conveyance within seven days, excluding Saturdays, Sundays, and 
legal holidays and that such recision is effective upon delivery of a 
written notice to the lender or its agent or upon mailing of such 
notice to the lender or its agent; 3} with respect to net worth, "no 
net worth" means that the total unpaid balance of all properly 
recorded liens against the property is equal to or greater than 92 
percent of the fair market value of the property. A lender is 
required to attach an affidavit to the petition to proceed with the 
optional sale procedure which sets forth with specificity the fair 
market value of the property, the unpaid balance of the obligation 
and the method by which the lender determined that the property 
has no equity. 

If the lender decides to take action under the alternative sale 
procedure, the lender must file a petition and proposed order with 
the Office of Foreclosure or the court with the facts which provide 
the basis for the lender Is action. 

If the petition is granted, the office or the court will issue an 
order for redemption fixing the amount, date, and place for 
redemption. The date fixed for redemption shall be not less than 45 
days nor more than 60 days after the date of the order. The order 
or a notice of it is to be sent not more than five days after the date 
the order for redemption is issued to each defendant informing 
them: (1) that the plaintiff is proceeding under an optional sale 
procedure; (2) of the terms and conditions under which a defendant 
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may request a public sale of the mortgaged premises; and (3) clearly 
state that no request for a public sale made after 30 days from the 
date of service will be granted, except for good cause shown. If a 
request for a public sale is received by the office or the court 
within the time permitted, the office or the court will order a 
public sale which will be held in accordance with applicable law 
governing foreclosure sales and sales of real property generally. 
Any defendant, other than a natural person who is the debtor or a 
voluntary transferee from that debtor, who requests a public sale, is 
required under the bill to post a bond or cash deposit in an amount 
which is 10 per cent of the amount fixed in the redemption order. 

Upon redemption, the redemptioner will be furnished with a 
certificate of redemption and acquire all rights provided by law and 
equity but will not be entitled to a deed or title to the mortgaged 
premises. The redemptioner may proceed to foreclose the 
redemptioner's interest. 

If the mortgaged premises is not redeemed, upon proof of 
mailing of the order of redemption and an affidavit of 
non-redemption, the plaintiff is entitle to an order of conveyance 
awarding possession and barring and foreclosing equity of 
redemption of any defendant. This order of conveyance will be 
accepted for recording as a deed by the county recording officer in 
the county of the premises being conveyed. 

Once the order of conveyance has been entered, the debt which 
was secured by the foreclosed mortgage is considered satisfied and 
no further action may be taken by the plaintiff for the collection of 
the debt. 

If the optional sale procedure results in an order of conveyance 
to the mortgage lender and upon the resale of the property by the 
mortgage lender, the price received is greater than that required to 
repay the debt of the mortgage lender, all liens superior to the 
mortgage lender and all carrying charges, the mortgage lender is to 
deposit such excess with the Superior Court of New I ersey where it 
will be available for the mortgage debtor and any junior lien holder 
upon application to the Superior Court for surplus funds. 

Under the bill, the following uniform procedures are established 
with respect to the conduct of a sheriff's sale: 

a. Bidding in the name of the assignee of the foreclosing 
plaintiff. 

b. Adjournment of the sale of the foreclosed property is to be in 
accordance with N.J .S.2A:17-36. 

c. The successful bidder at the sheriff's sale is to pay a 20 
percent deposit in either cash or by a certified or cashier's check 
made payable to the sheriff of the county in which the sale is 
conducted, immediately upon the conclusion of the foreclosure 
sale. Current law requires only a 10% deposit. If the successful 
bidder cannot satisfy this requirement, the bidder shall be in default 
and the sheriff is to immediately void the sale and proceed with the 
resale of the premises without adjourning the sale, renotifying any 
party to the foreclosure or republishing any sales notice. Upon the 
resale, the defaulting bidder would be liable to the foreclosing 
plaintiff for any additional costs incurred including, but not limited 
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to, any difference between the amount bid by the defaulting bidder 
and the amount generated for the foreclosing plaintiff at the 
resale. In the event the plaintiff is the successful bidder at the 
resale, the plaintiff is to provide a credit for the fair market value 
of the property foreclosed. 

d. It is not necessary for an attorney or representative of the 
institution which initiated the foreclosure to be present at the 
sheriff's sale to make a bid. A letter containing bidding 
instructions may be sent to the sheriff in lieu of an appearance. 

e. Each sheriff's office is to use the standardized deed form 
printed in the bill. 

f. The sheriff's office is to deliver a fully executed deed to the 
successful bidder at the sale within two weeks of the date of the 
sale, provided however, that the bidder pays the balance due within 
that time period. If a bid is satisfied after the expiration date and 
additional interest is collected, the plaintiff shall receive the total 
amount, less any fees, costs and commissions due the sheriff, along 
with the additional interest. 

The bill requires judgment creditors to provide a current 
address, and any changes, along with its social security number or 
tax payer identification number to the Clerk of the Superior Court. 
Whatever address is on the record can be used by a plaintiff without 
the plaintiff having to make a more diligent inquiry or publishing a 
notice in a newspaper. 

The bill further provides that where the United States Attorney 
General or the Attorney General of New Jersey receives notice 
with respect to a foreclosure proceeding, a letter indicating that an 
answer will not be filed or a default opposed may be sent to the 
Clerk of the Superior Court. This letter may be accepted in lieu of 
an appearance and shall allow the foreclosing plaintiff to proceed as 
if a non-contesting answer had been filed. 

The bill amends current law to provide that a notice of lis 
pendens is effective for five years instead of three, and decreases 
the period of time for an adjournment of a sheriff's sale from one 
month to 14 calendar days. 

The committee amended the bill in the following manner: 
a. Deleted the word "primary" in relation to residence under 

the definition of residential mortgage; 
b. Changed the wording with respect to a 45-day period as a 

final opportunity for curing a default once a foreclosure process has 
resulted in a no contest, and prior to the entry of final judgment; 

c. Deleted the requirement regarding properties with no equity 
that the fair market value must be established by a licensed 
appraiser and instead requires the lender to attach to its optional 
sale procedure petition an affidavit stating the fair market value 
of the property, the unpaid balance of the obligation and the 
method by which the lender determined that the property has no 
equity; 

d. Established certain uniform procedures with respect to 
sheriff's sales of foreclosed properties, including the use of a 
standard deed form. 

e. Changed the period for adjournment of a sheriff's sale from 
one month to 14 calendar days. 



5 

f. Permits a foreclosing plaintiff to proceed as if a 
non-contesting answer has been filed if either the United States or 
New Jersey Attorney General, whichever is named in the action, 
formally declines in writing to file an answer and indicates that it 
will not oppose default. 

g. Changed from three to five the number of years a lis pendens 
notice is effective. 

h. Changed from three to seven, the number of days within 
which a debtor may rescind a deed in lieu of foreclosure given to 
the lender. 
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AS5EMBLY, No.1004 

SfATE OF NEW JERSEY 

TRODUCED JA UARY 24, 1994 

By A semblywoman VA DERVALK and 
Assemblyman ROBER TS 

1 AN ACT concerning mortgage fort~t.lo ure 1, amending various 
2 sections of the New Jersey Statutesl and supplementing 
3 Chapter 50 of Title 2A of the New Jersey Statutes. 
4 

5 BE IT E ACTED by the Senate and General Assembly ·of the 
6 State of New Jersey: 
7 1. 1 ( ew sect ion) 1 This act shall be known and may be cited 
8 as the " fair foreclosure Act. .. 
9 2. 1(, cw section)1 The Legislature hereby finds and declares 

10 it to be the public policy of this State that homelessness is to 
11 be prevented; that homeowners should be given every 
12 opportunity to pay their home mortgages, and thus keep their 
13 homes: that the State will be benefitted if homeowners keep 
t.i their homes and do not become public welfare recipients; and 
15 that lenders will be benefited when residential mortgage 
16 d btors cure their defaults and return defaulted r · I 

17 

18 
19 

20 
2 1 
22 
23 
24 
25 
26 
27 

mortgage loans to performing tatus. 
3. 1( ew section)l As us1::~ tu th.i act : 
.. Deed in lieu of foreclosure " means a volun tary, knowing and 

uncoerced conveyance b the ::e identia l mortgalJe df!btor to 
the residenti l mortgage IP.nd r of alJ claim. inte rest and 
estate in the propP.rty subject to the mortgage . In order for a 

conveyanc e to be voluntary , the debtor shall have receh ed 
notice of. and been fully appris d of the debtor ' s rights as 
p cified in section 4 of this act. For purposes of this act, 

"voluntarily surTendered " has the sam meaning a ''deed in 
li eu of foreclosure ." 

28 "Immediate family " m ans th debtor, the debtor · s spous . or 
29 the mother, fat her, sist r, brother or child or the debtor or 
30 debtor · s spouse . 

31 "Office" mean the Office of f'ore .los.ure within the 
32 Administrative Office of the Courts. 
33 " ResidentjaJ mortg e " m d.nS a mortgage , security intere tor 
H the like, in which th ecurit i a house, real property, 

5 condominium , or cooperati e apartment, which is occupied. or 
36 ii. to be occup1 tl , b th~ d btor, ho i a natural penon. or 

member of th debtor ' s immediate family. that person 's 
l(primaryJ 1 re 1d ne e . This act shall apply to all res1dent1al 
mort ge here er m d , wtuch hue as their urity JUCh 

-.0 r id nee in th t te or , · w J rse , prov1ded that th r al 
-3 1 prop rty whrch 1 th . ubj t of the mort1a e sh 11 oot h v 
2 more than four dwelhn urut , on . of ·hich sh II . or i 

43 piano d to be llCc up1 d b · h d btor or a m mber of the 
H debtor ' 

r PtANA HO -iq t • r- • 11cloud '" old-t• c• •b~•, • , lt u1 l ," t • 
• Ov • b ill ti n.o t • n• led l 'ld 11 ,,. • •d to h • • thd ,n t t l w. 

l'Qt ter ~11d• rl111td i , n.., tte r . 

1 
tt t r t nclo ~d , - wptr cr 1pt "~_.. r , l s , s ... 1'1 u ,t-4 as foll , : 
AH 1y .HJ C ,tt .. IN1'1 'N' l'U •d t1f •II r ·q, l 
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1 immediate family as the debtor ' s or member ' s l(primary]l 
l residence at the time the loan is originated. 
3 "Residential mortgage debtor" or "debtor" means any person 
4 shown on the record of the residential mortgage lender as being 
5 obligated to pay the note secured by the residential mortgage. 
6 ·· Residential mortgage lender" or "l~nder" means any person. 
7 corporation. or other entity which makes or holds a residential 
8 mortgage, and any person, corporation or other ntity to which 
9 such residential mortgage is assigned. 

10 4. 1(New section}1 o. Upon fail rrP. to perform any obligation 
11 of a note or residential mortgage by the residential mortgage 
12 debtor and before any residential mortgage lender may 
13 accelerate the maturity of any residential mortgage obligation or 
14 commence any foreclosure or other legal action to take 
15 possession of the residential property which is the subject of the 
16 mortgage, the residential mortgage lender shall give the 
17 residential mortgage debtor notice of such intention at least 30 

18 days in advance of such action as provided in this section. 
19 b. Notice of intention to take action as specified in subsection 
20 a. of this section shall be in writing, sent to thP. debtor by 
21 registered or ct:rtified mail. return receipt requested, at the 
22 debtor · !; last known address. and, if different, to the address of 
23 the property which is the subject of the residential mortgage . 
24 The notice is deemed to have been effectuated on the date the 
:!5 notice i.s delivered to the party in person, the " the 
26 acceptance of the certified or registered mail. or. if :!,e part 
27 refuses to claim or accept aelivery of the certified or register d 
28 mail. or if ne ither the return rec ipt or th~ original envelope is 
29 returned to the sender within 15 cal ndar days of mailtni , the 
:.10 date of the mailing of the notice b ordinary first eta mail . 

1 otice by certi fi d or r gister d mail and by ordina , first cl . 
32 mail ma be made concurrently. 
33 c. The written noti e hall clear!}• and conspicuo:.i,;.ly state in a 

.,i mann r calculated to make th debtor aware of the situation: 
3- (1) the particula obliga tion or r al f'c;tate security mt re t: 

36 (2) the nature of th default claim d: 
7 (3) the right of the debtor to cure the default as prov1d d in 

38 ection 5 of thi act; 
3 (4) hat performance . including hat sum of money , if any, 
40 and inte ·est. hall be tender d to ure ,the default as of the date 
-t 1 

-12 

43 
H 

p cifi d wide paragraph (5) of this ubsection c.; 
(5) the date by which the debtor hall cure the default to avoid 

initiation of foreclosure proce dings, which date shall not be less 
than 30 d ys aft r the date th notice 1s given. and the name and 
address and phone number of person to whom the paym nt or 
tender shall b made; 

(b) that if th d btor do not cur the (fpf ult b the date 
specified und r paragraph (5) of th1 ubsection c., the lend r ma 
t ke teps to em11nat the dflhtor ' wn rship 1n th pri:)J)@rt b 
commencm a for losur swt in a court of comp&! nt 
jurisdiction; 

(7, that 1f h lend r ta th 
p r graph (6) of thi su ction .. 
n ht to cur the d rawt pursu t to 

t ps mdic t d pursuant to 
d btor sh H tt!I h , th 

t1on ~ of th1 t . but 
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1 that the debtor shall be responsible for the lender· s court costs 
2 and attorneys· fees in an amount not to exceed that amount 
3 pennitted pursuant to the Rules Governing the Courts or New 
4 Jersey; 
5 (8) the right. if any. of the debtor to transfer the real estate 
6 to another person subject to the security interest and that the 
7 transferee may have the right to cure the def a ult as provided in 
8 this act, subject to the mortgage documents; 
9 (9) that the debtor is advised to seek counsel from an attorney 

10 of the debtor · s own choosing concerning the debtor · s residential 
11 mortgage default situation. and that, if the debtor is unable to 
12 obtain an attorney, the debtor may communicate with the New 
13 Jersey Bar As.sociation or Lawyer Referral Service in the county 
14 in which the residential property securing the mortgage loan is 
15 located; and that, if the debtor is unable to afford an attorney, 
16 the debtor may communicate with the Legal Service Office in 
17 the county in which tht property is located; 
18 (10) the possible availability of financial assistance for curing 
19 a def a ult from programs operated by the Stat or federal 
20 government or non- profit organizations, if any. as 1dentif1 d by 
21 the Commissioner of Banking. This requirement m y b f i d 
22 by attaching a list of such programs promul t d th 
23 commi ioner; and 
24 (11) the name and add re r r • ~. lender and the tel 
25 number of a representative of 11 ~ 1 der \ m 
26 cc.::.-;ct if the debtor disagrees with the I nd r · 
27 default has occurred or the correctne of 
28 calculation of t e amount rP.quired to cure the def a ult. 
29 d. The notice of intention to foreclose required to be pro ided 
30 pursuant to this section shall not be required if the debtor has 

1 oluntarily urrendered the propert y which is the sub1ect of the 
32 resid ntial mortgage prinr to the time at which the lender is 
3 p nnitt d to s rui a notice of intention to foreclose pursuant to 

4 subsection a . of ttu ect1on. 
35 e. The dut}' of the lender under this section to serve notice of 
36 intention to for clo e i independent of any other duty to 9ive 
37 notice under the common law, principles of equity, State or 
38 fede al statute, or rule of court and of any other risht or remedy 
39 the debtor may have as a result of the f allure to live such notice. 
40 f. Comphance w1th this section shall be set forth in the 
-u pl adm of any le1al action referred to in this section. If the 
42 plamttff in any complamt seekin1 foreclosure of a residential 
43 mort . alleaes that the property subject to the residential 
H mortaa hu n abandoned or oluntarily surrendered, the 

5 plaintiff shall pl ad the specific fact upon which this alle1ation 
l , b ed. Th plaintiff shall attach to the complaint a copy of the 
47 nollc reqwred to be rved to th 1 ••th proof of se ice 
8 th r r uired pu hons a. and b. of th1 

o ...,;..:;..;,;....==== . 1 oth it tandina the pro 1SlOftl of an 
51 oth r la to the contr ry. to any dentaal rt1 or 
52 ~hich a notic of intenhon to foreclose · reqwred to be 11 
s p uant to tion 4 of ttu. act. ther or not red 
5 in f ct 11 en, the debtor, or yone authorized to act 
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on the debtor · s behalf. shall have the right at any time. up to the 
entry of final judgment, to cure the default. de - accelerate and 
reinstate the residential mortgage by tendering the amowlt or 
perfonnance specified in subsection b. of this sect.ion. The 
payment or tender shall be made to the lender. holder or 
servicing agent. The debtor may exercise the right to cure a 
default as to a particular mortgage and reinstate that mortga~e 
only once every 18 months. provided, however. that thi 
limitation shall not apply if the mortgage debtor cures a default 
by the date specified in paragraph (5) of subsection c . of section 4 
of this act. The 18-month time period shall run from the date of 
cure and reinstatement. 

b. To curP. a default under this section, a debtor shall: 
(l) pay or terder to the person identified pursuant to 

paragraph (5) of subsection c. of section 4 of this act. in the form 
of cash, cashier · s check, or certified check, II sums which would 
have been due in the absence of default, at the time of payment 
or tender: 

(2) perfonn any other obligation which the d btor would have 
been bound to perform in the absence of de fault or th ercise 
of an acceleration clause, if any; 

(3) pay or tender court costs, if any. and attorn y, f •1 .s in an 
amount which shall not exceed the amoun t permitted und r the 
Rules Governing the Court · St ate of , e Je ey; and 

(4) pay all contractual lat ::harge , ~s ro 1d d f r in th n t , 

ur security agreement . 
c. To cure a e fault undn this sec ion, a d btor H not b 

required to pay any charge, feP or penalty attribut able to the 
e erci e of the right to cure a default as provided for in this act. 

d. Cure of default rein tates the debtor to the same po it ion 
as if the default had not occurr d . It nullifies, a of the dat of 
cure . an accelerat;on of ~ny obligation under the mortga e. not 
or bond arising from the default. 

e . ff def ult is cured prior to the ftling of a foreclo ure action . 
the I nder shall not institute a for closure act ion for th t 
d fault. If d fault is cured after the filing of a for losure 
action. the lend r hall give written llQtice of the cure to th 
court. Upon su h notice , the court shall dismiss the action 
without prejudicf' . 

f. The right to c ure a default under this section is Independent 
of any right of red mption or any other ri3ht or remedy under th 
common law. principles of equity, State or federal statut-e, or 
rule of court. 

6 . 1 ew section 1 a. If a plaintiff · action to foreclo a 
residential mortgage i uncont ted. pursu.nt to R. 11: 4- l'f ) of 
the Rul Govemin th Court of th.- . t t of 
I nd r shall apply for nt ry of fin I 1ud nt 
d btor w 1 th a nottc .. mailed at 1 t 14 calend rd 
ubm1 10 n of pro r proof for for n t. 

advi m t at , a nt a f'e'SilJOl\lf! pu~t to 
u c ti n b. of ho.n. p r proo bm1U for 
:ntf}' of ,hn J 1udp~nt in the fo u and that 
ntf}' of fin I iud ent , th debtor 11 ri ht . p 

pu ua,1 t to tton of th.i act , to cur t d f ult. Th m r 
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1 and address for mailing and the effective date of thP. notice shall 
2 be the same as set forth in subsection b. of section 4 of this act. 
3 b. A debtor may, no later than 10 days after receipt of the 
4 notice required pursuant to .subsection a. of this section, mail to 
5 the lender a statement in which the debtor in good faith certifies 
6 as true that there is a reasonabl.e likelihood that the debtor will 
7 be able to provide payment necessary to cure the default within 
8 45 days of the date the notice required pursuant to subsection a. 
9 of this section became effective. This statement shall be sent 

1 O registered or certified mail, re tum receipt requested, to the 
11 address of the lender who gave notice as required pursuant to 
12 subsection a. of this section. 
13 c. A lender who receives a statement sent by the debtor 
14 pursuant to subsection b. of this section, shall not submit proper 
15 proofs for entry of final judgment in foreclosure 1w.ith a return 
16 datel earlier than 1lthe 46th day) 46 d y~l after the date the 
17 notice required pursuant to subsection a . of this section became 
18 effective. 
19 7. l(New section)l If a debtor is successful in curing the 
20 default under a repayment plan approved by the roted States 
21 Bankruptcy Court, the residential mortgag r,-1 ti n ip tween 
22 the parties is reinstated. and the debtor i r to, t the ame 
23 position held before the default or acceleration. 
24 8. l(New section)1 • · 'i herein is intP.ndP.d to limit or 
25 modify any provision cf federal 1? · r di notic of the 
.<.v availability of homeownership eoun ellin . 
27 9. l(New ection)l Waivers by the d bt r ·f I ht provided 
28 pursuant to thi~ act are agairst public policy, unlawful , and void. 
29 unless given after default pursuant to a workout agreement in a 
30 P,parate written docurr.ent signed by the debtor. 
31 to. 1 New section 1 a . An optional sale proc dure for the 
32 dispQsition of :: for-,closed premises is hereby established 
33 pur:sua.nt to subsection b. of this eetion. wherein a lender may, 
H after entry of final judgment in foreclosure , elect to proce d 
35 according the provisions of this act rather than as provided in 
36 accordance with applicable law ,oveming foreclosure sales and 
37 sales of real property generally and the Rules Govern.int the 
38 Courts of the State of New Jersey. 
39 b. Use of the optional sale procedure, as provided in this 
40 sec1 ion, shall be permitted only when: 
"1 (l} the debtor has abandoned the property which is the subject 
42 of the residential mortgaae; 
4 (2) the debtor has voluntarily surrendered the property which 
H is the subject of the residential mortaaae by si,ninJ I deed in lieu 
45 of foreclosure in favor of th lender; or 

( ) th re i no uity in the property which is the subject of 
H rh residenhal mort111 , as def t.ned in su Hon e . of th 
8 tion. 

49 c. Pursuant to par raph (1) of • tion b. of th ' hon, 
50 and for purpo of this hon only, abwMtonrnent of the 
s 1 prop rt y subj t to the tnidentaal mort ... shall be •t br 
52 by an affidavit or certification from an i 'vi.tu J ·na Nl'IIOl'\I 

_,3 knowJ d e of the content thereof. tr - forth the specific 
54 fact \lpon wtu h that eonclus10n I The trftd vit or 
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1 ce rtification shall be submitted to the court t the same time 
2 that the lender makes application 1to proceed with the optional 
3 sale procedure established by this section. 
4 d. Pursuant to paragraph (2) of su~ection b. of this section 
5 and for purposes of this section only, if the lender receives a deed 
6 in lieu of foreclosure, the conveyance shall be effective only if 
7 the deed clearly and conspicuously provides: that the debtor may. 
8 without penalty, rescind the conveyance within 1lthree) seven1 

9 days, excluding Saturdays, Sundays and legal holidays: and that 
10 such recision is effective upon delivery of a written notice to the 
11 lender or its agent or upon mailing of such notice to the lender or 
12 its agent by certified or registered mail, return receipt requested. 
13 e. 1w1 For purposes of paragraph (3) of subsection b. of this 
1-l section, a property subject to a residential mortgage shall be 
15 deemed to have no equity if the total unpa.id balance of all 
16 properly recorded liens 1 and encumbrances 1 against the property, 
17 including mortgages, tax Hens. judgments in which execut'ion has 
18 issued against the property, and any other properly recorded lien, 
19 is equal to or greater than 92 percent of the fair market value of 
20 the property l(as that value is determin d by an appraiser 
21 licensed pursuant to P. L. 1991. c. 68 ( ,. : 11f t ct ceq.). 
22 certified copy of the appraisal and anl ;___;.,Qt affidav it set ting 
23 forth with specificity 1 the fair market value of the ro ert , 1 

24 the unpaid balance. obHgalion. in luding aH m rt ag s and 
25 liens land the metl:v.! b whi.ch h I d r dPtr.rmin d th t the 
26 property has no egui ty 1, shall be atta 1- · ·• 

27 proceed ith the C1ptional sale procedure 
28 section. 
29 l 2 _ lf a lender roceeds with the o tional sale rocedure 
30 under this subsection, and if the debtor has not objected and 
31 ublic sale uant to this section the 
32 "!.H11n is re der foUowi t of 

3 the order of conye ance as rsuant to subs ti n L of 
34 this section, an~ provi~ded the res lender 

5 is in e cess of the am of the 
36 lender, a1l lien5 and obl ' and an 
37 c rrymg charges, including, but not Ii · 
38 maintenance and resale the 1 nder shall 
39 in accordance with R . .t:57 et seg. o . .:.f_.;.::t .:.:...z..;.::=_;,._::=.:~=--= 
40 Court of New erse . 
41 {Jl Upon deposit of a.riy such excess witb thfl Superior Court, 
~2 the t nd r shall notify_ the debtor and ,any lien bolder whb hel 

3 Hen jWtior to the lender and ~ lien was lost u.1 ,resuh of the 
foreclosure. ~h no.tification shall be b;v: certified mail, retum 

45 r c;eipt reguesred, to the l•t known addl'ftl of tt\e d btor ,nd 
-46 uch lien holders-. The debtor ~ the lien hold ' SN1J then have 
..P months I · 
48 fonn of 
49 to al ·es in int-e 
0 the~ c . t . 

1'1 f . (1) followm,entryof1ud · toffo to 
hon 8 of th.is UI', lend r m•y 1 .f to p the 

5 optiooaJ sale procedure b filing • pet1t1on, and pro oni r 
s ~ w1th the om or the coun . 
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1 (2) The petition shall set forth under oath the facts which the 
2 petitioner alleges show that the pe . tioner is entitled to proceed 
3 under one or more paragraphs of subsection b. of this section and 
4 shall be supported by the proofs required by this section and such 
5 other proofs as may be required by the office or the court. 
6 g. If the office or the court grants the petition to proceed by 
7 the optional sale procedure, it shall enter an order fixing the 
8 amount, date, and place for redemption, which shall be not less 
9 than 45 days nor more than 60 days after the date or the order. 

10 The office or the court may grant an extension or time for good 
11 cause shown. The order shall provide that : 
12 (1) the redeeming defendant pay to the plaintiff ' s attorney 
13 the amount fixed by the office or the court for redemption, which 
14 shall be the amount of the judgment together with interest. from 
15 the date of the order to the date of redemption, plus all court 
16 costs; 
17 (2) redemption shall bt: by cash, cashier · s check or certified 
18 check and made at the office of the plaintiff · s attorney, if such 
19 office is located in the county where the property is situated, or 
20 at such other place as designated by the office or the court, 
21 between the hours or 9:00 .m. an :00 p.m. or the date set by 
22 the office or the court in th o r: d 
23 (3) in the absence of red mpll n the defendants shall stand 
2-1 absolutelv debarred and foreclo ed from all uity of redemption. 
25 h. t lJ In order for rede pt ion or notice thereof shall be 
26 mailed to each defe1 , ant ' I t ddr and. if different , 
27 to the addre of th prop •. ,..:h is the subject f t'-

28 residenu l mortgage. The ord r for red mption or notice th r f 
29 shaU be ent by ordinary mail and certified mail, return receipt 
0 requested, not more than five days after the date the order i 

31 issued. e cept that , as to defendant who were erv d only b 
32 publication and th reafter did not appear in th ctJon, n 

publication of the ord r for redP.mpt1on need b mad . 
(2) Th notic shall: 

(a) mfonn the defendant that th.e pl inttff I proc din 
under an optional ale procedur authorized by ct ion 10 or 

37 1(P. L. . c . (C . )(no pendina befor th Le1islature 
8 th1 bill)) this act 1 and set out th step& of the optional sal 

39 procedure; 
~O (b) inform all d fendants of tb term and condationa und r 

l wh1ch a d f ndant may requ t a public sale of the mortaa 
~2 pr mises pursuant to sublection 1. of thll section; and 
43 (c) clearly state that no request for I public sale mad after 
H 30 da)'S from th dat of rvice will be 1ranted exc pt for ,ood 

C shown. 
i. ln an matter in ..-h,ch the offic or th court h 

ord r for red .mphon 111d the I nd by 

th option I le proc 

th opt 10n proc 
- l) 

rt t t 

ord r or not1c 
hin t 

• ~ ord r 
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1 applicable law governing foreclosure sales and sales of real 
2 property generally and the Rules Governing he Courts of the 
3 State of New Jersey. Any uch defendant who reque1ots a public 
4 sale, other than a natural person who is the owner or a voluntary 
5 transferee from that owner, shall be required to post a cash 
6 de eit or bond prior to the return date of the petition to proceed 
7 by optional sale procedure. This cash deposit or bond shall be in 
8 an amount which is 10% of the plaintiff · s judgment and shall be 
9 held to secure the plaintiff against 1~ 1 additional interest and 

10 costs. as well as any deficiency. as a result of the public sale. 
11 The office or the court may dispense with this requirement for 
12 good cause shown. The defendant who requests a public sale. 
13 other than a natural person who is the owner or a voluntary 
H transferee from that owner. hall pay all e penses and cos ts 
15 associated with the public sale. including. but not limited to. all 

16 sheriff ' s fees and commissions. 
17 j. In th:! ev nt of any dispute among defendants over the right 
18 to redeem. the court shall enter such order as is necessary to 
Hl secure the plaintiff pending the resolution of the dispute, 
20 including, but not limited to, payment of plainhff' s additional 
2 t interest and costs which accrue as a result of th di putc . 
22 k. pon redemption. the pl mtiff h II furnish the 
21 redemptioner with an appropriate certif1<: te 1J r .dernption and 
24 the redemptioner shall acquire all rt hts pro •id .d h}· law and 
25 equity but shau nu, o f'n!ltlPd to ,:i d or lt IP to th 
26 mortgaged premises solely b 1rtu h r d mption . A 

27 redemptioner may pro e d to for lo ,.,d .mptioner s 

28 interest. 
29 I. 1n the absenc nf r demption, and on proof of mailinQ of th 
30 order for redemption or notice th reof pur uant to ubs ction h. 
31 of this section and an affidavit of non-red mption. th plaint i ff 
32 shall be entitled to an order of conveyance awarding possession 

and barring and foreclosing equity of redemption of any 
3-1 dP.fenda:nt and any person claiming b ·. through or und r them, and 

5 adjudging the plaintiff be vested ""1th a valid and tndef P.as1blP. 
6 e tate in the mortgaged premi es. The order of onve an e sh II 

37 be accepted for recording as a d d by th cow,ty recordin 
38 officer pursuant to P.L.1939, c .170 (C. -46 :16-1.1) 
· g m . Upon entry of an order of conveyance vesting title in the 
40 plaintiff pursuant to subsection k. of thi section, the debt whu::h 
~ 1 was ecured by the foreclo ed mort1a1 shall be deemed 
~2 satisfied. and the plaintiff shall not be permitted to institute any 
4 further or contemporaneous action for the collection ,of th debt . 
H 111. w section a, With res t to th sale of a mort a ed 
.i der forec104iure action, t te all 

r but not be limited 
7 

l8 W~tddtn 
I' 

0 

51 
:,_ 

53 

' 

) 
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1 sale is conducted, immediately upon the conch•ion of the 
2 foreclosure sale. If the succeaful bidder cannot satilh this 
3 requirement, the bidder shall be in def aµlt and the sheriff shall 
4 immediately void the sale and proceed further with the resale of 
5 the premises without the necessity of adk>umin• the sale, without 
6 renotification or any party to the foreclosure and without the 
7 republication of any sales notice. Upon such resale, the 
8 def aultin1 bidder shall be liable to the foreclosin1 plaintiff for 
9 any additional costs incurred by such default includin1, but not 

10 limited to, any difference between the amount bid by the 
11 def aultin1 bidder and the amount senerated for the foreclosing 
12 plaintiff at the resale. In the event the plaintiff is the successful 
13 bidder at the resale, the plaintiff shall provide a credit for the 
14 fair market value of the property foreclosed. 
15 (4) That it shall not be necessary for an attorney or 
16 representative of the person which initiated the foreclosure to be 
17 present physically at t:,e sheriff ' s sale to make a bid. A letter 
18 containina biddina instructions may be sent to the sheriff in lieu 
19 of an appearance. 
20 (5) That each sheriff · s office shall use a deed which shall be in 
21 substantially the following form: 
22 
23 THIS I JENTURE, 
2-1 

25 
26 ~riP._Jhi date da of 
27 name . Sheriff of the Count 
28 State of New Jerse_y_. ________________ ____ 

29 and names 
JO 
31 

32 
3 

J.4 
35 WHEREAS , on the (date) day of (IIOflth), (year}, a 
36 certain lr it of Execution was issued out of the 
37 Superior Court of New Jersey, Chancery Divi ion-
38 name County, Docket No . directed anc:t 
39 delivered to the Sheriff of the aid County of 
O (name} and wh ich ii in the word or to 

41 the effect fol low i ft.I that to HY: 

42 THE STATE Of NE1 JERSEY to the Sheri ff of the County 
43 of n 

4 Greet in 

51 
!,_ 

5 
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1 IT WAS ORDERED AND ADJUDGED that certain mortgaged 
2 premises, with the appurtenances in the Complai t, and 
3 Amendment to Complaint I if any, in the said cause 
4 particularly set forth and described, that is to say: 
5 The mortgaged premises are described as set for th upon 
6 the RIDER A NEXED HERETO AND MADE A PART HEREOF. 
7 

8 

9 

10 
11 

12 

13 

14 

15 
16 

17 

18 

19 
20 

BEING KNOWN AS Tax Lot (number) in Block 
(number) . COMMONLY KNOWN AS (street address) 

TOGETHER, with all and singular the rights, liberties, 
privileges, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining, and the reversion 
and remainders, rents, issues and profits thereof, and 
also all the estate, right, title, interest, use, 
property, claim and demand of the said defendants of, 
in, to and out of the same, to be sold, to pa~ and 
satisf in the first lace unto the laintiff 

2 1 the sum of $ amount bein the 
22 and advances secured b 
23 mon th, ear and iven b 
2-4 with lawful int e rest frn"' 
25 
26 
27 

28 unt i l the ,;ame be aid a,d satisfied and a l o t he c ts 
'.:!9 of the aforesaid la inti ff with interest the reon . 
30 
31 A. D for that ur sea lrit of Eecut1on should i . sue 
3'.:! directed to the Sheri ff or the Count of nam 
33 c aforesaid ; and that 
3 -1 

5 

36 record in our said ior 
37 at Trenton doth and re ful I. 
38 the costs and At of 
39 ff have been fu 11 the 
40 UIOunt 
41 

4'.! 

-1 3 

-IA 

11 
, o 
• I 

OU 

nd 
UII 
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6 
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8 
9 

10 

11 

12 

13 

14 

15 
16 
17 

18 
19 
20 
21 

22 
23 
24 
25 
w 
27 
28 
29 
30 
3 1 

2 

J 
34 
35 
36 
37 

A 
3 
40 
H 
42 
4' 

H 

45 
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certificate under your hand, of the manner in which you 
have executed this our Writ, together with his Writ, 
and if no sale, this Writ shal 1 be returnable within 12 

months. 

WITNESS, the Honorable (name) 
Superior Court at Trenton, aforesaid, the 
of (month), (year) . 
Attorneys Isl 

Judge of the 
(date) day 

Clerk 
u erior Court of . ew erse 

As by the record of said Writ of Execution in the 
Office of the Superior Court of at Trenton , 
in Book (num·::1er) of Executions , Page (number) etc . , 
may more fully appear . 

ANO WHEREAS I, the said {n 
Sheri ff as aforesaid did in due 

advertiseme 
set u in m offir<> i n thP ----~---( nam~ ) County , . be tn Coun 
estate is situate and 
sold at ,l r.ast three ------------------------.a-....;.......-....... ---
a int ed for such sal e. 

i n two news b r I n t ed and 
pub I i shed i . the Count e 
real estate sold is , the same bein d 
for the blication the Law of this State and 

in the nei hborhood of said real estate, at 
lea t once a week during four ,consecutive calendar 
weeks . One of U(;h new p,pers. (name of newse!per) is 

new paper with circulation in_ (nw of town), the 
County seat of said (nw} Cour_,ty . The first 
pub I icat ion was at least twenty-one days prior and th 
I st publ icat1on not more than iJht dan prior to th 
t i me appointed for the sale of such real estate, and by 
virtue of the said lrit of Execution, I di.cl offer fo r 
a le sa.i d land and th 
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24 
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27 
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29 
30 
31 
32 
33 
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35 

36 
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40 
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premises for the sum of S (aniount} to the said party 
of the second part being then and there the highest 
bidder for same. And on the {date} of (month} in 
the year last aforesaid I did truly report the said 
sale to the Superior Court or New Jersey, Chancery 
Division and no o ·ection to the said sale havin been 
made, and by Assignment of Bid filed with the Sheri ff 
of (name) County said bidder assigned its bid to : 

NOW, THEREFORE, This Indenture witnesseth, that I, 
the said (name) , as such Sheriff as aforesaid 
under and by the virtue of the said lri t of Execution 
and in execution of the power and I rust in me .reposed 
and also for and in consideration of the said sum of$ 
(amount) _ therefrom Pcguit, exonerate and fo,ever 
discharge to the said party of the second part, its 
successors and assigns, all and singular the said tract 
or: parcel of lands and premises, with the 
appurtenances, privile es and hereditaments thereun to 
belon in nd h I 
.!_he same 
successors and assigns to it n · h i r o I proper 
use, benefit, and behoof le and 

no her.i ff as afore , done or caused. 
su be Jone an act, 111atter or 

remi ses or an rt thereof . 
are or 11a be char ed or 

encumbered in estate, title or otherwi e . 

IN ~ I TNESS WHEREOF I the sa id naae 
Sheriff as for aid have herew,to set 

ear aforesaid. 

.! 1 .!" 
___ Cowl ... ',..;c trl 

J 

uch 
and 
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1 was by me sold by virtue of a good and subsisting 
2 execution (or as the case may be) as is therein 
3 recited, that the money ordered to be made has _not been 
4 to my knowledge or belief paid or satisfied, that the 
5 time and place of the same of said real estate were by 
6 me duly advertised required by law, and that the 
7 same was cried off and sold to a bonafide purchaser for 
8 the best price that could be obtained and the true 
9 consideration for this r~nveyance as set forth in the 

10 deed is$ (amount) . 
I 1 

12 rune of Sheriff , Sheriff 

13 
H name , on this date da of 
15 month ear , and I havin examined the deed above 
16 mentioned do appr:ove the same and order 1t to be 
17 recorded as a ood and o;ufficient conve ance of t he 
18 real estate therein described . 

20 
2 1 

22 
23 
24 
25 
26 

27 
28 

29 
30 

31 
32 
33 
34 
35 
3 
37 

38 
3 

40 
41 

42 
4 

H 

45 
46 

48 
➔ 

0 

51 

51 
53 
54 

At torne or Notar Pub! i£J 
ss . 

On this (date) day , before me the 

subscriber name red n 
_heriff of the Count foresa id who 
I am satisfied , the rantor in the within 'Inden ture 
named, and I having first made kr.own to him the 
contents thereof. he did thereu n acknowled e that he 

and deliv~r~d th 

for t ~•- ses therein 

\t torne · or Not ar Pub I i c 

b. At the conclusion of the sheriff ' sale the attome for th 
plaintiff may prepare and deliver . to the sheriff a deed in th 
fonn provid d pursuant to paragraph (S) of subsection a. of this 
sectton for the sh riff's executi,,n and the deed shall be deli ered 
to the sheriff within 10 day of the date of the le. The sheriff 
sh 11 be entitled to the authorized fee, 

res the deed. 
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t l 12. (New section) Any judgment creditor shall, upon entry of 
2 judgment i.n the office of the Clerk of the Superior Court, provide 
3 the Court with its current address for service. If the judgment 
4 creditor· & address for service changes, it shall be incumbent upon 
6 the judgment creditor to effect a change of address for service 
6 by filing an appropriate foma with the court i.n a timely manner. 
7 If any judgment creditor fails to provide the Court with a current 
8 or change of address for service, in any foreclosure proceeding, 
9 the plaintiff may, without having to first make a more diligent 

10 inquiry or publish notice in a newspaper, serve the judgment 
11 creditor by ordinary mail and certified mail at the address that is 
12 reflected i.n the records of the Clerk of the Superior Court. The 
13 judgment creditor shall, if known, provide the Clerk of the Court 
14 with the judgment creditor ' s social security number or tax payer 
15 identification number.1 
16 113. N.J.S.2A:17-36 is amended to read as follows: 
17 2A:17-36. Adjournments of sa.' e of real estate. A sheriff or 
18 other officer selling real estate by virtue of an execution may 
19 make (2] two adjournments of the sale, and no more, to any time. 
20 not exceeding (1 month] 14 calendar da s for each adjournment. 
21 However, a court of com etent urisdiction ma , for cause, order 
22 further adjoumments. 1 

23 (cf: N.J .S.2A:17-36; 

2-t 114. New"--"s;...;e..:;.c""'ti;.;;;;o.;..;;n._) _;;,;...._~"--=~..::,_ 

25 District of New Jersey may send a letter to the 
26 Superior Court of New erse which notes the a 
27 Attome General of the United St t and stat 
28 sed. This I te l 
29 ac . rk of the S ourt of N 

0 of the Atto enera.;;..l..::oc..:.f_;.;.t =--.=.:.:.:.....;=-..;;:;...;.;== 
1 Th he Clerk shall allow the fo 

32 to roceed as if the United State~ had filed 
33 answer. 
:H b. The Attome 
35 the Clerk of the 
6 a earance of the 

J7 

38 

40 
41 

4 

48 
g 

0 
. I 

~hat neither an __ =-"-"--'-.;..;;.:;.:._;c.;~;.;:.;c.;:;...:..=..:......:;;..=::.==-.=.c;II-=,-'=:.:......-=-=-=== 

letter shall be ac Court of 
ew erse in lieu of 11'1 a arance b the Attome General of 

New ersey. The acceptance by the Clerk shall allow the 
foreclosin Jaintiff to roceed as if the State of New erse had 
filed a non- contesti.n answer. I -

11 5. N. f.S.2A: 15- ll is am nded to read follow : 
2A:15-11. Notice of Lis pendens. No notice of lis pend ns 

shaJ1 be effective ft (J) five ears from th d te of it filtn . 1 
( f : . J .S.ZA:15- 11} --

1( 1 LI 6 . ti n 1 In th absence of 11'1 e 

gf'flfi!m nt betwe n puh to th contrary , d btor ma 
tf'nd r, and a 1 nder may , ccept, partial paymPnt of an um 
owin and due without either part i.J m any rights. 

l(t .I 11. _ t1on 1 The Attomey Gen tim 
co tation wtth the Commission r of all 
promulgate regulations pursuan to th 
Proc dure Act ,'' P. L, 1968, c .410 (C.52 : UA-l et ry 
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1 to implement this act, includin1, but not limited to, reauJations 
2 aovemina the fonn and content of notices of intention tu 
3 foreclose. 
4 1(13.) 18.1 This act shall take effect on the 90th day after 
5 enactment and shall apply to foreclosure actions commenced on 
6 or after the effecth e date. 
1 

8 
9 

10 
11 Makes chan1es in foreclosure pract ices and allows use of optional 
12 sale procedure in certain cases. 
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SENATE §SM COMMITTEE 

AMENDMENTS 
to 

~EMBLY, No. 1004(1R) 
(Sponsored by Assemblywoman VAN0ER VALK and 

Assemblyman ROBER TS) 

REPLACE SECTION i IQ R~OD. 

AD . PTEO 

MAY o Jyy~ 

2. l(New section)l The Legislature hereby finds and declares 

it to be the public policy of this State 2Cthat homelessness is to 
be prevented;]2 that homeowners should be given every 

opportunity to pay their home 1,1ortgages, and thus keep their 

homes; 2[that the State will be benefitted if homeowners keep 
their home and do not become public welfare recipients;J2 • nd 
that lenders will be benefited when re idential mortgage d btors 

cure their defaults and return defaulted resid ntial mort~ ,1~1• 

loans to performing status. 

REPLACE SECTto ..,,,~,r,,,,wliil!I,,~ 

3. 1 New section 

"Deed .in lieu of foreclosure'" mean a ' ")luntary, ~ · nd 
uncoerced t.v11 ~ ance by the residential mortgagt. d bto1 t 

residential mortgage I nder of all claim . 1ntere t and e ta e ,1, 
the prop.erty subject to the mortgage In order for a conv yanc 

to be voluntary, the debtor shall hav rr .eived notice of, and 
he n fully apprised of the dcbto.- ·. rights a-, specified in section 4 

0f this act. For purpo es of this act, ·· oluntarily surrender .d 
h, s the sam meaning a "'d cd in!! • of forPclo ure . .. 

·· 1mmed1atf: f rnil ,· m am, th . debtor. the debtor · s spous . or 
the mother, father, s1 ter, brother or child of the d btor or 

d .htor' s spous . 

· · nt,al . mor ·· mt·, nc; _ a ..... me-co'-'-''""""'"-"'-'-......c;-'-"-~ 
int e Iii.. whis_ _I_ a_ i:_. 1d1•1.!J :.;;i c.;.l_;.;.=..:.A.;~a-:;;.c_. 

!!!. ----- ·- '..!.!!.!!.! ind_u ~ar,_!.e !.!:..d . t_ ~ t.hos, · 
~lrti_ons of th~<>r •~Qt CQ:.._!'nr .:.n - rP.s1dt•nt ,al 
tr_._wt lj!.f'rtlf>~'!_ ,n rt• 1d .n11,1 Bf 

· Obhga)_1on ··. '!_lt>a 1c;\Ory not . hund or othN <,11t11l.1r 
P\ ,ci,•n ot:_ ,1 riut _ ..! O p;1y :! 

·· orr,c,•" 11w, 11 th•· Off 1<. of Fo11 .lo,urt ·11h1n th, 
· d1111111,tr, t 1\-1 Off,cp of th• C ur:-. . 

R1•,1d1 nthil mort a1,w · rm illl', ,1 , -. • rt! · inti fl.,, or 

tl11· l1 t . 1n \f\h11:h th,· ,, t,ur1t\ ,., a :.!-~~-- .................... h ac; 
,,.! I ou.,.. , r al pnip .rt :!I.) or:! .on r,tt 1 

, 111,1rto1(•n1J.!, hu .h ,., Utl.upu•d . or I to th, 

<h-htor, ho ,., 1 n..1t ur l pen.on , or r · 
llllm d1 tt• I. • • th t person · 

· t ~ttll , pp all 
h f th1•1 :uraty f 
l l'r:\l'Y, pnl\ 1 h. t the r , I prop hH h I th of th 
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mortgage shall not have mor than four dwelli Wlits, one of 
which shall be, or is planned to be, occupied by the debtor or a 

member of the debtor· s immediate family as the debtor's or 
member's l[primary]l re idenc Al the time the loan is 

origi ted. 
"Residential mortgagf' debtor" or "debtor" means any person 

shown on the record of the residontial mortgage lend r as being 
obligated to pay th 2[note) obli Alion2 SP.cured by the residential 

mortgage. 
"Residential mo rt gag lender" or "1 ndcr" mean any pP.~n. 

corporation, or other entity which make or holds a residential 
mortgage, and any person, corporation or other entity to which 

such residential mortgage is assigned . 

REPLACE SECTION 1 To READ; 
4. 1(New section)l a. Upon failure to pP.rform any obligation 

of a 2[notc r]2 r idPntiAI mortgage by the residential mortgag 

debtor and before any residential mortgage lender may 

accelerate the maturity of any residential mortgage obligation 
2[or] and2 commence any foreclosure or othe r legal action to 

take posse ion or the residenti 1 prop ,rty which I th .,ubj ct of 

the mortgage, the residential mort a I n(11 r h II g1v th 
residential mortgage debtor notic of such int ntion t lea t 30 

days in advance of uch action a p ro 1d d in lh1 section. 
b. Notice of mtemHm o t,1ke . t1un p cifie t1on 

a of thi . section shall be in \,\. ,1t1n . tu I r b 
registered or certifi d ma il. re turn r , ,.. t t h 

d btnr ' s la t kno·NTl dd1e . and . if d1 f f r nt, to he addr of 
th property which i th • subj .ct of the re 1dent ial mortgage . 

The notice i deemed to have been effectua ted on th dat th 
not1 c is delivered 210 rson or mail d2 to th part 2[m rson. 

the date of the cce ptance of the certJfi d or r gist red mail . or, 
if the party refus to claim or au;ept deli e ry of the rtifi d or 

regi t red mail. or 1f neith r the return r ,ceipt or the original 
envelope is return d to the sender within 15 calendar d ys of 

mailing. the date of the mailing of the notic b ordinary first 
class m8.ll. otice by c rtified or r g1 ter d mail and by ordm ry 
first cl mail may be mad concurr ntly]2 . 

c . 111 writt n not1c shall clearly and conspicuo ly ta t. in 

m anner calc ulat d to rnak th debtor aw r of th itu tion : 
(1) the p rt1c ular obligation or r I t t ·urit mt .r ,. t : 

(2) th n ture of th d fault cl 1m .d: 
(1) th ri ht of th d btor to cur th . d f ult pro..- i • d 

. f'Ct1on 5 of thi ct : 

(4) wh t perfomi . 10< twin ~h t \um of 11100 

and int r t , sh II d :rt-d to cure t . d r ult 
fl if ie-d und r ( 

( ) th 
1ni t1 t10 p 
th, 0 

th n m 
p m d : 
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(6) that if the debtor does not cure the default by the dat e 
specified wider paragraph (5) of thi subsection c .. the lender may 
t ke steps to terminate the debtor · s ownership i11 the property by 
commencing a forec losure suit in a court of competent 
jurisdiction; 

(7) that if the lend r takes the steps indicated pursuant to 
paragraph (6) of this subsection c., a debtor shall till have the 
right to curr. the default pursuan t to section 5 of this act, but 
that the de btor shall be responsible fo r tho I nde r · s court co ts 
and attorneys ' f .s in an amount not to exec d that amount 
pcnrntted pursuant to the Rul es Gov rning th Courts of 2!.b._ 

late of2 New Jersey; 
(8) the right, if any, of th debtor to trans f r the r al e tat• 

to anothe r person ubj ec t to the security interest and thAt th 
transferee may have the right to cure the d fault a pro ided in 
this act, subject to the mortgage documents; 

( ) that the debtor is advi ed to s e~ coun cl from an at tom y 
of the debtor ' s own choo ing conce rning the debtor' rcsid ntial 
mor gage de fault situation. and that. i f thr debtor is unable to 
obtain an attorney. the d btor ma commumcat with th pw 

J r y Bar Associa tion or Lawyer R fcrral S rvice in the count . 
in which the residential prop rty . ccu ring the mortgage loan is 
loc:atP.d; and that, if the df1btor 1s unable to fford an attnrn \' , 
tht? drbtor rna ... on11nun1c. t .. \Vl th the L,!p ' - .,.. ( fu.1• in 

thr. coun t in which the proprrt ic; located : 
(10) thP pos-,1i,;t, r1 ailabrlit of f1n:1n 1al , ss1 .. tanc fo CUrtO)' 

or f d .r l a ucf,wlt from programs opPra tf d b th" tnt 
go t!rnment or non- profit oq,an1rnt1cm. , 1f an . a. 1dentdicd b 
the Comm1s. toner of Rankin . Thie; rPqu1rrnwnt m, bes 11 fied 
b · ot tach1ng !1st of -,uch prugr ms :m 111ul)ilt1tPd h • tlw 
c:o mm1ss1on1!r, and 

( 11) thP n in . , nd , tldrt",S of the l••ndn and th t c•lt phont 
number of a r ipresrn tat 1v • of th . lend .r \\horn the dt btor ma~• 
cont. c t 1f th • d .btor d1 grt>Ps with the lt>ndt•r ' s a sertwn that a 

cfof. ult has occ:urrc'd or thr corrrr. tncss of tht! mortgage 1 .nd .r · 
1;alculat1on of th1· amow1t r1:qu1r d to cur tht• d f ult. 

d Thi' notw of tntl'nti<m to for cloM• req ·11,.,., to b pro 1d d 

pur'>u,uit to tlw, '"' ·11011 ,hall , >t bf! r quirt.. · the debtor h,1 
11l unt. ,nh suri, 11cll'rt d 1h1• pm1wrtv \\h11 .11 1 t • ,ubw~t of tht! 

11 •,1rl1 1t1,d 1111,r •, ,,, ~(prior to tht· 111111: ,lt ...., uch th l1•nclf'r 1, 
p1•1111llt 1 ti 111 ,,•nd ., 111111;1• of in t,·1111011 to fort dos, pursu,.rnt to 
-.uh-., c. t11111 .i of 1111-, .,, <.t1un J.! . 

,. llwdut\ of th l1•11<i1•r 11ml11 th1, ('.tton t• of 
1111 , •11 11111 lo fnr ·t;los1• 1•, ir d1 •111•111ft nt o f , n , , t tr dut · to 1v1 
111111 , . 111u11 r tht• c,orn111,111 l,1 , pru1c:1 1ll1• of u1t ·, St, It. or 
,·d,•1,11 ,t,1tu11• . I) rut,, n l I ll llll ,1111! ur JI 11th 

rfl,, tl,•I t, r 111,1 h \t h ,I r,•,1111 llf th, r ilurt• to 
I. l 'ornpl1,tn,.I' 1th t I s, .ruu ,h.tll st 

pl, ulin" of , II\' 11• ,,I , , . 11 u d to in th1, 

pl 11nt I fl 1n .111~ con pl, I ir . of 
111or ,1 th 

pl.11nt1ff 
IS h,1, d . 
1h1• n 1l1 ,t 

lht'st• ,1rt r 
SI C. ll ll . )~ 

urr 
pon 

n , o th 
to 

pur. u nt to 

ht or rt.1111 <h 
uh n t1u . 

forth tn lht 
t1 n . If tht 

r 10 nt 
r 1d nt 

nd r d . t 
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REPLACE SECTION s I9 READ; 
5. l(New section)l a . Nothwithstanding the provisions of any 

other law to the contrary, as to any residential mortgage for 
which a notice of intention to foreclose is required to be given 

pursuant to s c tion 4 of this act, whether or not such required 
notice was in fact given, the debtor, or anyone authorized to act 

on the debtor ' s behalf, shall have the right at any time, up to the 
entry of final judgment 2or the ent b the office or the court of 

an order of redemption pursuant to subsection g. of sec tion 11 of 
this act2 , to cure the default, de- accelerate and reinstat e the 

residential mortgage by tende ring the amount or perfo rmance 
spec ified in subsection b. of this section. The payme nt or te nder 
shall be made to the 2[1 ender, holder or servicing agent) e rson 
desi ated in the notice ursuant to ara ra h 51.Qf_subsection c. 

of section 4 of this ac t2 . The debtor may e xe rcise the right to 

cure a default as to a particular mortgage and reinstat e that 
mortgage only once every 18 months, provided , however, that this 

limitation shall not apply if the mortgage debto r c ure a de fa ul t 

by the dat e speci fied in paragraph (5) of subsection c. of ction 4 

of this ac t. The 18- month time period shall run fro m th d t , of 

cure and re instatement. 

b. To cure a de fault unde r this s ction. ad btor ill 
(1 ) pay or t ender to the pPrson 1d nt1fied pur uant t 

paragra ph (5) o f subs c t ion _ ,:lion of ti I t , in thP, form 

of cash, 1..d hicr · ch .k, o r ct. .. ificd ch l all um whu h would 

hav b en due in th bsenc of d fault, .t tl1 • 111• 
or tPnder; 

(2J p rforrn any c,ther obltgat1t>"'\ whic:h th debtor would have 

been bound to perform in the ab. nc of ddault or th e rci . e 
of an acceleration clau e. 1 f an ; 

(3) pa or tend r court co ts, if an , and attome f s in an 
amount which h II 11ui exceed the amount p nni tt d under the 

Rules Go ming the Court o f th Sta t e of w J rs y; and 
( ) pay all contractu 1 la te char e , as provid d for in th , not . 

ors cur1ty agre m nt. 

c. To cure a d f ult und r tht c t ion . debtor shall no t b , 

r u1r d to p any charg . fee or p n lt y tt nbut ble to the 
crci of th right to c:ur d fault pro 1d d fo r in th i cl. 

d . Cure of d f ult r in la te th deb tor to th 
a 1f th d f ,rnlt h d not occurr d . It null1f1 , 

cur .. M • cc I ration of an oblig t1on und .r th . mort 
or bond min from th d r ult. 

1• . If def ult i cur .d prior to th ftlin of 
th, lt.ndti r ~all not 1n Mutt· 

d, t. ult. If default I ft , th 
,1. t1or , tit! l1ndr hll rittn 

,·ourt. lJ m u h not11 , th• court 
1 thout pr JJd1c . 

r. fht n ht to .u r , d, r ult unrl r th1 
of n · r1 ht of r mpt1 n t 

1,ornmon 1 , prin .ipl of 

ru of court . 

. tit fl ' 

cl1t n for th t 

for 

1.ur 

th . hon 
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REPLACE SECTION§ JO REAPi 
6. l(New section)l a. 2W2 If a plaintiff 's action to 

foreclose a residential mortgage is uncontested. pursuant to R. 
4:64- l(a) of the Rules Governing the Courts of the State of New 

J Prsey 2and the µlain tiff chooses not to use the optional 
rocedure for the dis sition of foreclosed remises ursuant _ to 

section 11 of this act2 . a lender shall apply for entry of final 
judgment and provide the debtor with a notice, mailed at least 14 
calendar days prior to the submission of proper proofs for ent.ry 
of a foreclosure judgment, advising that. absent a response from 
the debtor pursuant to 2[subsec tion b. of this s ction] ara ra h 

(2) of this subsection a.2 , proper proofs will be submitted for 

entry of final judgment in the foreclosure ac tion and that upon 
en try of final judgment , the debtor shall lose the right, provided 

pursuant to ser.tion 5 of this act, to cure the default. The manner 
and address for mailing arid the effec tive date of the notice shall 

be the same as set forth in subsection b. of section 4 of th.is act. 
2[b.] ill2 A debtor may. no lAter than 10 days after receipt of 

the notice requJred pursuant to subsection a. of this 110n. mail 
to the lender a s tatem .nt in which the debtor in nod f 1th 
certifies as true that there is a reasonable lik lihood th,11 th, 
debtor wil1 be able to provide p yment nee sary to cur the 
default within 45 days of the daH' ti,, r,0 1 ; '" qui red pursuant to 
2[sub ection a. of this ection] ara~ra h l of_thk, __ l!.,_ ..!.:.ctwn a .~ 

beca,n"' P.ffective . This statement shall be sent 
certified mail. r tum rrceipt requ sted , to th , addn!. ....... 

lende r who ga e otice 5 required pursuant to sub. e .ti n a. of 
this sect ion. 

2k .] Ll.12 A I ,ndnr who receives as atem nt nt by th . debtor 
pursuant to '.! [sub ection b. of this se · tion] ara ra h 2 of this 

ubsection a.2 . hall not submit prop r proofs f~r entry of final 
judgment in for clo ur 1with a return datel earli r than l[th 

46th day] 46 da •s1 after tlte date the noti rcquir d pursu nt to 
2[sub .c tion a. of this , .c t ion) ara ra h l of th is suhsection a .2 

Go 
ch 

f O . • ..c..;.;;:.....;._..;;....c..._;;;.;.__,;c;-'-'-"--=.;;-""-....;...;;.~.:;.:.;..;~ 

sh with a not 1c_e~1 _m_a_1_led_~a _______ _ 
<!_a afftdavit or cf?tt1ficatio . 

gi __ ...J..-_.C..- __ ......;_ ~SPC.!!_On f . of Stthon 11 

hat, 
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2 A debtor ma , no lat er than 10 da s afte receipt of the 

notice re uirP.d ursuant to aragraph 1 of _ this sub ectlon b .. 

mail to the lender a statement in which the debtor in good faith 
cArtifies as true that there is a reasonable likelihood that the 

debtor Y.1 ill be able to 

statement shall be sent re istered or certified mail return 

r · of the lender who ave notice as 
r of this subsection b. 

statement sent by the debtor 

J f this subsection b. shall not file an 

affidavit or certification with the off1 ce or court earlier than 46 

da s after the date the notice re uired ursuant to 

of this subse~tion b. became effective. 2 

INSERT NEW SECTION 10 IP READ AS FOLLOWS: 
2 10. New section The rovisions of sections 1 throu h 9 of 

th is act shall not a l to the foreclosure of a non - residential 

mort a e nor to collection of thP obli ation b meal}S other than 

enforcing the lender 's lien on rt •.~ I ,nder 

shall not be require ·.:::.:..:=-=....;...:.~::..:.. and a 
in the 

w sectron) 1 a . • n opt11rn,il .:! t<,,llt•J 

I 2 'l · 'I lorec osure proCl~dure -without i-Hlf- fur , ., atJ11'l of ii 

for closed prPlllises i1. her b I establ1.,h d pu u nt to !:>ubsection 
b . of thi sect,~m. wh<'rPir, A len1for m, y:!{. ftn 1.ntr. of fina l 

judgm .nt in foreclosur .. )2 r.l ct to proc ed a .t,ord111g th, 
provisions of this act 2(rather than as prov1dHd 111 accord,m · 1• 

with applil., ble law go erning fornclosure sal . and ,tlf' o f re, I 
property R nerally l: and 2 R .4:o4- 1 d of2 the Rules Co-t:rnrn 

the Court of the St I . of ew )er ,y . 
b . se of the optional 2fs, If>]'.:! procedure Zwi tt:!._out ,a!1 :! • as 

provided m this scct10n. sh II be pr,nnrttf!d only\ ht>n : 

( l) the dt1btor ha abru1doned th e prop rt · w' •.::h re; th ub11 c: 
or thf' re rdPnt,al mortga~w: 

(~) th dubtor ha volanli.trrly . 11ri11nd,•rt d th1 prop, •r tv \, lw:h 
1, tlw 'iuhwc:t of thr re-.1ci1•nt1al mort~.1gti by .,,gnm • ,1 d •,•d 111 l11 •u 
of Jor1~clth11 n1 1n f,1\or of tht> l,•nd,,r : or 

f I) tlwn• 11. no P<l\111,- 1n tht prn,pt>rt~ \1.t 1t; h ,., ti, . ,,uhw,:t of 

tilt' r,• 1ci1•n tral 111ort~ng1· ,1, d •frn, cl in sul,..,, 1. mn 1• . o t w .. 
'> •'t t 11111. 

Pu•~11,1n t to p,1 r,1 1.iph { 1) of <,uh-.t•i:t 1011 I , ol 1hr .,,., I rm, 

, 11111 for purpii!.t' '- of thr.., 1 • I 1011 on!\' . ah,1mJ01111 "' u I ti • 
pm1u-1 I\ i,uhwu tu th' r1•,1dt•t1ti.1I mnrt ,i , -.h. II h, ,,..,1,1hl1, , 
h\ ·• , ffld,n 11 or < t•rt1 1 ., t,on frn111 n ,i 

m, lt·d ,. of thP 1. nt, nt~ th r > 1 

I, 1. 111 n whi c h that t.:on .lu1.100 . r 
( l 1 1 ii 1( , ,1 1 ll)f ,h,111 h H •0 

1 • ~.m11 tin,. th.,t th : J .nd .r 2(n 

~ 1th tht opt1 ,wl I 

Pl> 
111n on:! . 
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d. Pursuo.nt to paragrnJlh (2) of suh~cction b. of this s r 1 t0n 
and for purpose of this s,1c:tion onl , if thr. londt}r receives a deed 
in lieu of fornclo. ure, the convP-yru1<:f! shall be Aff ctive only 1f 

the deed clearly and conspic;uousl provides: th.it the deb tor mi:ty, 
without penalt , rn<,cind th1: corw1! ancn within 1(three) ~ 1 

da s, excluding Saturdays. Sundays and 'pga l hol irla . ; and that 
such recision is effective upon dr.livP.r ot a written notic fl to the 
I nder or its agrmt or upon 11111il111g of such notice to the lend r or 
it agent by certified or reg1!-.tcrnd mtlil. return receipt requP.StP.d . 

. lWt For purposes of paragraph (J) of subs1~ction h. of this 
sl'?r. tion, a proµ rty sub1 ct to rr.-.id1intial mortgage shall be 
deemed to hrive no equity if the tolill unpaid balancf! of all 
2[prope rl r cordcdJ2 lil'?ns 1 ~nd 
encumbrances 1 again t the property. inr.ludi.ng mortgages, tax 
liens 2[.] and2 judgm •nts 2[in which e ocution has issued} 
,1ctuall 2 against the roperty 2 not includin 1.,i:11ilar name 
·ud ments 2 , and any other 2(properly recordcd]2 lien. is .qual to 
or greater than 92 percent of the fair market value of the 

property 1ras that va lue is d termincd b an appra, nr lH::1in I'd 
pursuant to P.L. 1991, c. 08 (C. -1 5: 14F'- 1 et . cq .). A :1Hl1flf'd 

copy of the appraisal and an) ~ 1 affidavit tt,nR for th r h 
sp .cifici t · 1 the fair market vaJue of the rt ., 1 tht' unri, 1d 
balanc. of the ohligation, including ;:ill ,rinrtgag s and l11~nc; 1 and 
the method b v h1ch thn l<"nder ot:, .. 11 .n1•d th,it_J I t· _rep !ti · h.t'­
no equitJ1 1 , shall bti 2[atta ·hed to the pnt1t1on , proc1w d llh 1h1· 

optional sale prot:edun' established by thi . sec t1011 l ~ 

thP. office or ti] . Jc.:9urt at lhc t ime the lend . r a Ii ,. fo r ttw 

ord,~r f1, in the amowit , tim <:1nd l.1c1· for redem t1on2 . 
1 2 If a lendt•r mi:r.ed. with the o t1onal 2(sale)1 Pdurn 

'!. -'----'------'-'----------'-'-~- , has not obj and 
r ant to this . echon, 1i 

2 ~_,c..c;;__;_,;.;..;c..;:. L.C,..:;.,....~ .,,. i.t,onP is resold b t r 
f • . der of convevance as d 
Q n I. of this section,) 'ud ment2 ;in vidt!d 

!_h --'-~-----'- ivf'd b th lender ic; in ess of the mount 
nt>c . asonnble c ts2 Qf 

') 
the !en to the lcn J- ~nd 
nll car ot limited to. the 
') ---- -----
-reason . _ _ _ , ___ , , and rt>salt•, th . lendu ,h, 11 

d1::P!)..; .!l_an !.1,!!;h_ e_~-:1•-.s_ 1!1___accQ_rd..!.'Ul -~~•ith _R. ·]?'!_ _ l_:'ipq. _of th,: 
Ruh~c;_Q<t~cm11J& thf>_Courts o.f 2!._ ' · tt•_o! _ J.t.~ _}· 

p . pon d11)1l,1t oJ , n s~:h !11,Jth th,· . u ~~-~- . 
tht • IP11d, r hall notif)· thf' dt•bto .tnl' llt•n hol · · 

111 n Jun1ur to tlw I -~--, .... ,.., lo, 
r.ir·t 2 •• , ,I fl't; ~ '-~-- <.c·~ rmtd 
1 "r 11 fwd 111,1 t rfi'f1u1•, t 

li•ht < 

:ourt ·-~-=--'---~--..,;;....,-
f llll( )Oil llll_ln>prt, ~-~-~-----
Si 

It• 

It I ___ ,,_,,c...-.....,...;_....:...,__...,...;. •--· •----------- -·~---
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f. (1) 2[Following entry of judgment of foreclosurr pursuant to 
section 6 of this act) In accordance with the provisions of 

R.4:64-l(d) of the Rules Governing the Courts of the State of 

New Jersey, and subject to compliance with the provisions of this 
act2, a 1 rier may elect to proceed with the optionaJ 2[sale]2 
procedure by filing 2[a petition and propo ed order] an affidavit 

or certification2 with the office or the court. 
(2) The 2[petition] affidavit or certification2 hall set forth 

2[under oath]2 the facts which the 2[petitioner) lender2 alleges 

show that the 2[petitioner) i!2 is entitled to proc ed under one or 

more paragraphs of subsection b. of this section and hall be 
supported by the proofs required by this section and such o ther 

proofs as may be required by the office or the court. 
g . 2[Jf the office or the court grants the petition to proceed b 

the optional sale procedure, it hall) In accordance with th 
rovisions of R 4:64-1 d of the Rules Co crnin the Courts of 

the State of New erse , and sub·ect to com liance with th 
rovisions of this act, the office or the court ma 2 enter an order 

fixing the amount, 2[date) time2, and place for r demption , which 

shall be not less than 45 day nor mor than O d s aft r th 

date of the order. Th office or the court m r int 
of time for good cau e shown. The ord r shall prov, 

(1) the redeeming d fendar,t oa to the pl · mt1ff ',; ttorn<" 

th amount fi d by 111t- .. ,<. or th r:ourt for rPd mpt,on, 
2[which hall be the amount of th . 1ud n ntJ2 to 
intere t 2[. fron1 the date of the ord rf' dat. o 
red mpt ion. plus all cour, co t ; 

(2) r dempt1on . hall hr. b., c:a h. cashi r h ck or c rt1f1Pd 

c:he .I. and made at the offtr.e of th pl intiff ' s attorney, ,f su h 

office is lo ated in th • c:ow1t wh r the propert i 1tuat C:, or 

at . uch oth r plac ~ dt>s1gnat d by the office or th ourt, 

b ween the hours of 9.00 .m. and 4:00 p.m . of th date s t b}' 
th office or the cour t 1n th ord r; and 

( ) m the bs nc of redemption, th d fendant !-.h ll t nd 

,Jb. Jut I d barred and foreclo d from all equity of r d .mption. 
h. (1) Th order for r demptaon or notice th reof h II be 

mailed to ch def ndant · last nown ddr and, if diH . r nt , 
2, l-.a2 to th ddr . s of th~ property 2[whach i. the ubjrct of th 

r 1d nt I I rnortga J foreclo. ed2 . Th order for 
r.-.drmption or not1c.P thrrPO nt by ordan r m 1I nd 

.d 111 · ii. rPtum receipt requ t .d, :![not mor. th.u1 fi"t:) 
:!02 d:1 , ft r th d t th ord , r i 2(1 ued] ntered2, -----'-
th.it. ;a to f nd nt 2who wn and2 

n I'\" d +1 b~· publu: r dad not 
r rn th,: ct,on -. no 2f ,c: t1on 

r m d, . 

th . d t nd ts t t 
•) 

un<l r n opt 1011, I ~[ Id- pro,. du utho 
I 1- of l[p L. c. . (C . )(no • nda th 
l. th1 bit )I .t t d ut th 
l pro 
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(b) inform all defendants of the tenns and conditions I.If' er 
which a defendant may request a public sale of the mortgaged 
premises pursuant to subsection i. of this section; and 

(c) clearly state that no request for a public sale made after 
30 days from the ule of service will be granted, except for good 
cause shown. 

i. In any matt e r in which the office or the court has issued an 
order for redemption and the lender is permitted to proceed by 
the optional 2[sale]2 procedure, a de fendant who wishes to object 
to the optional 2[sale]2 procedure and request a public sale with 
respect to the mortgaged premises 2being foreclosed2, shaU 
submit to the office or the court a written request for a publi c 
sale within 30 days of the date the order or notice thereof is 
served. If a defendant requests a public sale within the required 
time period, 2and sub'ect to com liance w_ith the rovisions of 
this act,2 the office or ~ourt shall 2(order a public sale which 
shall be held in accordance with applicable law governing 
foreclosure sales and sales of real property generally and the 
Rules Governing the Courts of the State of New Jersey] nter a 
'ud ent of foreclosure which rovides for a ublic , al of th 
remises in accordance with a licable law2. Any . uch ,fof n mt 

who requests a public sale, other than a natural p rson who I the 

owner or a voluntary transferee fro,... ·i-.at owner, .,hail be 
required to post a cash deposit or oond prior o th 2(rntuml2 
date 2ror the petition to proceed by optional !>dh. p c1 du .. 1 i 
for redemption2. This cash deposit or bond hall be u a, . . .. 
which is 10% of the 2[pla rnti ff ' s Judgment ) amount found du in 

the order fi in the Jmount , time and iace for redem tiQ!!2 and 
shall be held to secure the plaintiff again t 1!1!!.Yl additional 
inter-est and <:osts, as well a, any defi ciency. as a r ult of the 

public sale . The office or the court may dispense •with ttus 
r quirement for good cau e hown. The defendant who request a 
public sale. other than a natural p rson who is the owner or a 
volun tary t ran f ree from that owner, shall pay all e penses and 
costs associated with the public al , including, but not limited 
to, all shcri ff · fee ond commissions. 

j . In th vent of ony dispute among defend nt over the right 
to r d em. the court shall nter suc.h order I n .. t! ary to 
\P<air th pl intiff pcndtng the re luti n of th~ tit µut . 
mcluding. but nnt limitt?d to , payn1ent of plaintiff '. add1ticm,1I 
1ntPr<•. t vt "{' ,,. h,r.h c:c rue · a r . ult of the da i>ul e . 

1'. . Upon ,redf'mphon, tht pla1n11ff ~ II form h 
1Pdunptinn1 r ith n pproprtalP c. .rt1f1eate of red mpt,011 and 

tht· nd1•1t1plton •r holl <, wrt> 11 ri ht pn>V1ded h la ti 
P4u,t ut ,h,tll nol t nt1tl d to a d ~ or t,tl to t f' 

mort~ lo(t'd prern, l,O) Iv b v1rtu of th~ r d mpt1on . A 

tl'dtinplron r -m_J>n>j!f"r C(ft'>_.?, y pro .t•t.d to for,t. lcs . tht• 
rt d1•rnpt10n .. ' mt r . t. 

I. In th · rnc of d n1pt1on, ,d on proof < f m ,ltn of th•· 
ordn fur r dempt,on or notic th reof pu uant to su hon h . 
of this e,ct,on nd an aff1d vit of non - d mph n. th tiff 
~h I! b nti!IPd to 2[ n ord . r of on . ) a ellt2 
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2[awarding possession and barring) d •barrin · 2 and fo ,closing 
2the2 equity of red inption of 2[any defendant] the defendants 

and each of thern2 and any person claiming by, through or Wlder 
them. and adjudging th plaintiff be vested with a valid and 
indefea ible , .. Ate in the mortgaged premisfl 2[Thc order of 

.onvcyance) An thin to tQ!_--"=-'----,.;-,.-_:..c.;;;..;..;..:..:..:..;.;,,;...;.=.:=.:.:..;Q..1 

redern >lion shall t,e itted at 
'ud nlfmt includin the whole of the I st do u n which 'ud mP.nt 
~nt , red. A certified co of th_!? 'ud m nt2 ~hall he acc1iptt'd 
for recording 2[as a deedJ2 by the county reco ding offic r 
pursum t to P.L.1939. c.170 (C.46:16 - 1.1) 

m. Upon entry of 2[an ord r of conveyancf!] a ·,~d 111cn t2 

vesting titl e in the plaintiff pursuant to subsection 2(k .) !} of this 
section, the debt which was ecured by the for do&cd mortgage 
shall be deemed satisfied, and the plaintiff shall not be permitted 
to institute any f !tther or contemporon ou., r1cl1on for the 

collection of the debt. 

REPLACE SECJlON 11 JO Rt;:AD: 
2 l1 D..:l g/ L:.N..:,.::..w'-'--'s::.:e::.:c:..:tc:.io:::.;n::.,_...::..:___;~~.:..:.:.:=;.;::..;._.;..:"--'-~....;..;;;.;..:.......::....:_:::. 

111urt •mise!> under fo, 
Stat rovide f9_L___Q_ut;__;..;.:r...:._..;:;_;__...;.c,;...c.-..--'----•-·..---e.;.;._,.~..:.....'--
unifo- durc~ 

l!l Biddin_.&. J!!_ _th _ narns• of tt'IP "'>'!.ig1w1• of 11!.!-. 11111'1'1<> 1n.s 
laintirf. 

( g_u~.!.!_t!lll of _thf2a lc o f_ L i 

shall b,1 i_n accor.9.<1.nf_ ~1 t'h -:Hi. 
W 2 Th .'h1· ale dat• 1thu1 1~0 dti\'5 

of thP. _..:.....;;..;..;...c..;.,.;_ __ '-~"'---'-c..;; of P._f!::_ul10'! issued b thP. 
( 

I th 

a 

the office. the office sh 
a . 

herirf ' ssales a 
20 a certifi d c r . · r. -- ----
ch, . ''--'-'-~"'- --"-~- e count •!! ~!.11~:_!1_!]11! 
._ . If' i'i c:on ______ . , v Uj!')n th1• conclus 

forrc!9c; If thP . ll~._ful bidd r cannot 
requ1r~ -'....Q.rdder_ shall bi in dcfaul 
1mmed1 1d _t_b sale_ a 

.- .2. t ~o_µ t_J_h 
renol_!_[1_ n n1 
r. ubli<: t1on 

dJ,~J.!1 - ---
' ny _,jdi 
l1m1tPd 

ck_ f~ lili_r_ 
pl, tnt1ff 
b1ddn , t 
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2[(4) That) (5) It is permissible, upon consent of the sheriff 

conducting the shefiff · s sale, that2 !! shall not be necess~or 
an attorney or rep resentative of the person which initiated the 
foreclosure to be present physically at the sheriff's sale to make 

a bid. A lett e r containin b.iddin instructions ma be sent to the 
sheriff in lieu of an a ea ranee. 

2[(fil_J {fil2 That each sheriff's offir 1: shall use a deed which 

shall be in substantia ll the followin form: 

made this date da of month ar Betw en 
name Sheriff of the of name in the 

State of New P.rse 
' 

of the first art 
and name s 

artv of the second art. witnesseth. 

WHEREA on lhe __ da of mon t b.J~-
Writ of E ecu ti on ...!!:!.S __ _i s~,.,t out of t lw 
Court of New ersn , '"H n~ +"t · · 

Docket No . __ _g 1 

th. "heriff of .. lbS _ !,, 1d Cuuntv n! 
.>,,,.:.:..:.:.:c.:.;::..,,_ __ ...;;a"'-nc;:;d;,.._;w....;,h:..ci....;:c=h sa i d W r i t , . r n t h words u r t u 
the cff ct fol low1n that is to i.a ,: 
THE STATE Of NEW ERSf.Y to th<' Sherr ff _.!lf _J.!:!~ C.o_unty 
u f 1!.c1m!.!.l __ ,. 

Crt't>J .. !A8 : 

~HEREL_p~ _ t h1~ d_a t e _ d !.}_' _o_f_ ...___ _ _ __,_.......,._ ~ -'--__...-"­
cc rt a in 1udg!!!_ent madP 111 our 

~ ...'.<; .!l....!!..Ser_ta!l)_ cau ._f• _tht'._! :.. . ------
Pl.Al _ ' i<; : 

,lfld lh, • fu l lu Ill 

th.,t c,·rl,i.11 01111 t ,l Pd 

r~r• m1.., .,; . ...! 11 h_J ht , n _t tlf' <''Jl!ll? ta In..!. • nd 

m tn C -•"""-......,-·- th! c;ard c.tu,1• - - -
P•U: ---~---- hat 1"' to 
I ht' 
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TOGETHER with all ands ' . ht , liberties , 
hercd i nces thereunto 

and remainders rents. issues and rufi t s the reof and 
a lso all the es tat e, right , titl e, interni;t, u. e, 

d mand of t he said de fendant s of 
in the same to be sold, to a and 

sa ti s f lace unto th l ainti ff 

month iven b ether 
w, th l awful in terP.st from 

un t i I the same be paid and sat is f i ed costs 

of the aforesaid la inti ff with inter 

AD for that ur ose a Wr it of E ·Pcut1011 -~--
di rP.cted to the 5he ri ff of the County nt 
command ing him to ITl::\k i> '1, a, a foresa Id_: ;rnd that the 
sur lus monr. uch_5!lt: 1f a_J~'.._lht•~J?.~ 

. ho ~id Cou1I, thn 
' ud r ord 111 

Cou --------~, at Trent on . doch . 

TH~R£f'OR£. 
be made 
of 

full): 
fees of 
a t I hi' 

tn 

PlJr...., '---''---'---~--.C ~"--'::..=c......;:;_;_-'L--'-'=;.;.;:.;::..:.;..;'-'--::=:._...::...:.c.:::c_..cs=::_..-L:Cou 
do .4.l..;;;a.._-'--"---'~;._.;;=-c...:;;,..~ --...;..;.;...:..;:_;_.:-.:..;;.1=...:.::.c.::-=-...;c..:1...:t..:..:h~ con t r act an<I 
l ,y-f_u L_ irD tH<·s t a ___ a fotesa id. • nL!_h 

ou h,i. I' I hf' ,u r:t> I u!. _ morw •. 1 f 

--'-"--·~·•-----...,,.''u d Sup•· rt or Cour_t - ~1f t+,"'-_• _1_d 
•1th1n .w dar, aJtt•r to 

fur tht 

for 

u •rior Court lf 
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i n Book numbn r 
ma more full 

in the 
Trenton 

r P.tC . 

ANO WliEREAS I , ~_§aid name . as such 

as afore id cird in duP. form of law, beforo 
ive notice of the time and 

situPte and also set u remises to be --'--------'----~ 
ast three wcel-s next before the tim 

a 

uch notice le 

pu'11 i hed in the said County , 

real estate sold is si tl!~ . 1_1Je same bein 
for the blication u .. ~~- of tl11s 
circulatin in thP. nei n 
least o week ri 

weeks. One of .... s..;;:.u.::.c .;..;.h-""n.;;__~ c~ :;.;...;:'-'---'-'-.;..;:;;.;-=--..;.;..;.--'-=--..;..c-=~J.-...:..:;; 

last >Ubl i ·on not more th~n the 

J i me a ppo i r or t he s a l e 
vi rt ue of ion , I d _id of re r for 

ubl ic vendue at tht> 

town on 
al the hour of 

_____ ·_t h_e_. -"--'---...._a_r~t "·-c.?l__ll}F:_2t•c!..o_n"""d'---"'..;.;_c-'--""" 
um oLJ and n!_! 

I did th there 

h ___ and t 

.. _,_ St~l _l _ t ____ ~ -

>r m _:. ,!Jlll_ ,_lf~---~----- _____ ..._, .......... 
or 

( f 



Amendments to Assembly, No. t064(1R) 
Page 14 

NOW, TifEREFORE, This Indenture wi tnesseth, that I. , 
the said (nw) , as such Sheri ff as aforesaid 
under and by the virtue of the said lri t of Execution 
and in execution of the P9!er and trust in ae reposed 
and also for and in consideration of the said Slll of$ 
(amount) therefrom acquit, exonerate and forever 
discharge to the said party of the second part. its 
successors and assigns, a 11 and s i ngu I ar the said _ tract 
or parcel of lands and premises, with the 
appurtenances, privileges I and heredi taments thereunto 
belonging or in any way appertaining; to have and hold 
the same, unto the said party of the second part, its 
successors and assigns to its and .. their only proper 
use, benefit, and behoof forever, in as full, ample and 
beneficial manner as by virtue nf said lrit of 
Execution I may, can or _ought to convey the same . 

suffered or rocured to. bP. _d~o_n_e ___ ~ ______ o_r 
thin the .. ,r.em1 e ,f, 
with appurtena ..... es, are 
encl.lllbered in estate, title or oth 

IN 11 · "NF,SS WHEREOF , t e said 
~l}eri ff as aforesaid, have hereunto set m 
seal the da and aid . 

Signed, sea I ed and de Ii vered 
in the resence of 

or 

as such 
hand and 

__________ t.S . ) 

Si nature of ht:1 i ff Sh ri H 

State or ss 
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was b mn sold b virtue of a ood and subsist in 
ex1icution or the case ma be as is therein 
rec.ited mone ordered to be made has not been 
tom km or belief aid or satisfied, that the 

time and same of said real es tate were b • 
me du l advertised a re uired b law anrl that th 

same was c:riod off and sold to a bonaf ide urchaser for 
the be I rice that c:ould be obtai_ne_d _and_ the true 
.onsiderat ion for this con Pvance as set forth in thP 
dt~t:_d Is $ ,1mo_yr!_!_L 

amc of Sheriff . Sheriff 

Sworq_j)ef e 

(month , 
, on th I s date da .2.._f_ 
in e am i ned the d .ed 1-1 b«!..J.' 
same and order it 10 he 

u ff i c i en t _!tl.._tJ:ir 
ret1l estate th1~rei1:!_dnscrilll!d . 

ttornp · «.!L...'..0_!_.1_r· Publ1<) 

ti I' 

i Uh. ~J l_ . ...,__'--'-'-_,..,_ __ ...,c.~::..:.:.;;.;.;.:..;:....:..,~~;.=::.......::;;.c..::-=--~= 

· h e..Ll.J I of n me ,. 1 -. • 

I am . at I sfit>d~ _______ thf' within lnd1!ntu re 
namP.Q. and hav1n r ,di- known to him lhf-' 
con I en t ~ th~ re1 1_LJ~_1_d t h1trt-!l. on_ ar;h.now I P.d e_ t l)_a_t _ ht, 
~ 1 ned, _sl'a I Pd a.QQ_ de I 1 ,·crt.d t h1~ ,_m.£___QQ _h11:, ~Ulfl_~ilr} 

,.!.f.!___c!!1<L_ de(l9 . fo r thf~ •~f!~ __ ,H]_Q.. )U_! >0. 'l __ thr.re1n 
1:)l ,re~ ~:d . 

~o_tary Pub I 1c 

h _._l~cr on of till' slwri [.f ' s __ ~,•~•-•_11.!_orn,•i for th,• 

pla1n_-1.fLw._ay -'-..;;J'-'-'-'..;;._-=...:::....-"--~----- tq_J.hP-_5hcnf~dt•ed_ 1n _th 
forr ·tdl' h 5 of -.ub!tection i!.:_!>[ _!h1-; 
"' c r th ___ . , , . nd thP derd shall !>e 
to _ _r.!.,[[ wj_th in 10 da ., of the dat•~ of tht• __ Jt,.__Ih 

~h. l.!_bt• ,:n!J_!led to th . ------------~-- _ ,Jt: 
th .nl ,lln t1 ff..:_ \ alto 

s__Tlw sh~_r~ s --'--~...;.__,____ • . of 

.!"~"- 11, ..i_iif 
I hf' ... )\ I 



Amendments to Assembly. No. 1064(1R) 
Page 16 

RENUMBER SECTIONS 12 THROUGH 1e AS SECTIONS P 
THROUGH 1P 

REPLAGE SYNOPSIS TQ~REAQ; 
Makes changes in foreclosure practices and allows use of optional 
foreclosure procedure without sale in certain cases. 



SENATE STATE MANAGEMENT, INVESTMENTS AND 
FINANCIAL INSTITUTIONS COMMITTEE 

LAW LIBRARY COPY 
DO NOT REf~OVE 

STATEMENT TO 

[FIRST REPRINT] 

ASSEMBLY, No.l064 
with commit tee amendments 

STATE OF NEW JERSEY 

DATED: MAY 8, 1995 

The Senate State Management, Investments and Financial 
Institutions Committee reports favorably and with committee 
amendments Assembly Bill No. 1064(1R). 

This bill, the "Fair Foreclosure Act," as amended, would provide 
additional protection for homeowners at risk of foreclosure on their 
homes because of a default in mortgage payments, and advances the 
public policies of the State by giving debtors every opportunity to 
pay their home mortgages, and thus keep their homes. The bill 
requires residential mortgage lenders to provide residential 
mortgage debtors with a notice at least 30 days prior to taking any 
legal action to take possession of the mortgaged property and gives 
mortgage debtors a statutory right. not currently available, to cure 
a default by paying all amounts due under the mortgage payment 
schedule and, if applicable, other court costs and attorneys' fees in 
an amount not to exceed the amount permitted pursuant to the 
Rules Governing the Courts of New I ersey. 

More specifically. the bill provides that before accelerating the 
mortgage loan and taking any other legal action to take possession 
of the residential property, the lender is required to give the debtor 
a warning notice at least 30 days in advance, providing the debtor 
with the following information: the particular obligation or real 
estate security interest; the nature of the default claimed; the right 
of the debtor to cure the default; what performance is required by 
the debtor to cure the default; the date by which such cure must 
take place without the lender taking further legal steps to take 
possession of the property; that if the debtor does not cure the 
default by the time specified, the right to cure will still be present 
but additional costs are likely to be incurred by the debtor; advice 
to seek counsel; and the name and phone number of the person 
whom the debtor can contact to dispute a lender's assertion that 
default has occurred or the correctness of the lender's calculation 
of the amount required to cure a default. 

Under the bill, a debtor would have the statutory right to "cure" 
a mortgage default and reinstate a mortgage at any time after 
default and up to a time just prior to entry of final judgment of 
foreclosure or, if the lender is proceeding under the alternative 
foreclosure option without sale, up to the time the court or office 
of foreclosure enters an order fixing the amount, time and place for 
redemption. The debtor would be able to cure the default and 
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reinstate the mortgage by paying all sums in arrears. performing 
any other obligation the debtor would have been required to 
perform under the mortgage, paying the lender's court costs and 
attorneys' fees, if any, in an amount which does not exceed the 
amount permitted under the Rules Governing the Courts of the 
State of New 1 ersey, and paying all contractual late charges as 
provided for in the note or security agreements. 

The bill provides that once a lender's action to foreclose is 
uncontested and if the lender chases not to use the optional 
procedure for the disposition of foreclosed premises, the lender is 
to apply for entry of final judgment and send a notice to this effect 
at least 14 days prior to submitting proper proofs for entry of a 
foreclosure judgment. The notice also informs a debtor that the 
debtor has a final chance to cure the default. A debtor has 10 days 
after receipt of the notice concerning final judgment to inform the 
lender that the debtor believes, in good faith, that within 45 days 
the debtor will be able to cure the default. Upon receipt of this 
notice by the lender, the lender is required to give the debtor 45 
days to cure the default. If a notice is not received from the 
debtor, the lender may submit proper proofs for entry of a 
foreclosure judgment on the 15th day after mailing the notice 
concerning such submission. If a notice is received, the lender may 
submit proper proofs for entry of final judgment, but the return 
date shall not be earlier than the 46th day after the date the notice 
is sent informing the debtor of the lender's intended action 
regarding entry of final judgment. 

The bill provides that once a lender's action to foreclose is 
uncontested and the lender chooses to use the optional procedure, 
the lender is to provide the debtor with a notice, mailed at least 14 
calendar days prior to filing an affidavit or certification with the 
office or court, advising the debtor that, absent a timely response 
from the debtor, the lender shall file an affidavit or certification 
with the office or court requesting the office or court to enter an 
order of redemption and that upon the entry of the order of 
redemption the debtor shall lose the right to cure the default. A 
debtor may, no later than 10 days after receipt of the notice. mail 
to the lender a statement in which the debtor in good faith certifies 
as true that there is a reasonable likelihood that the debtor will be 
able to provide payment necessary 
days of the date of the notice. 
statement shall not file an affidavit 

to cure the default within 45 
A lender who receives this 
or certification with the office 

or court earlier than 46 days after the date the notice sent to the 
debtor became effective. 

The bill provides that once a lender's action to foreclose is 
uncontested. the lender may elect to proceed with an optional 
foreclosure procedure without sale, if the one or more of the 
following conditions exist: (l) the property has been abandoned; (2) 
the lender has received a deed in lieu of foreclosure; or (3) the 
property has no equity. 

With respect to proceeding with this option: l) abandonment of 
the property is to be established by an affidavit or certification 
from an individual having personal knowledge of the contents 
thereof, which affidavit or certification is to be submitted to the 
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court at the same time application to proceed with the alternative 
sale procedure is made; 2) upon acceptance of a deed in lieu of 
foreclosure, the conveyance will be effective only if the deed 
clearly and conspicuously provides that the debtor may rescind the 
conveyance within seven days, excluding Saturdays, SWldays, and 
legal holidays and that such recision is effective upon delivery of a 
written notice to the lender or its agent or upon mailing of such 
notice to the lender or its agent; 3) with respect to net worth, "no 
net worth" means that the total Wlpaid balance of all liens against 
the property is equal to or greater than 92 percent of the fair 
market value of the property. A lender is required to attach an 
affidavit to the petition to proceed with the optional procedure 
which sets forth with specificity the fair market value of the 
property, the Wlpaid balance of the obligation and the method by 
which the lender determined that the property has no equity. 

If the lender wants to use the optional procedure, the lender is 
to file an affidavit or certification with the office or court setting 
forth the facts which the lender alleges show that it is entitled to 
proceed Wlder one or more of the conditions above and to provide 
the court or office with proofs required by the act and the court or 
office. 

The office or the court may enter an order fixing the amoWlt, 
time, and place for redemption. The time fixed for redemption 
shall be not less than 45 days nor more than 60 days after the date 
of the order. The order or a notice of it is to be sent within 20 days 
after the date the order for redemption is entered to each 
defendant informing them: (1) that the plaintiff is proceeding Wlder 
an optional procedure; (2) of the terms and conditions Wlder which 
a defendant may request a public sale of the mortgaged premises; 
and (3) clearly state that no request for a public sale made more 
than 30 days after the date of service will be granted, except for 
good cause shown. If a request for a public sale is received by the 
office or the court within the time permitted, the office or the 
court will order a public sale which will be held in accordance with 
applicable law governing foreclosure sales and sales of real property 
generally. Any defendant, other than a natural person who is the 
debtor or a volWltary transferee from that debtor, who requests a 
public sale, is required to post a bond or cash deposit in an amoWlt 
which is 10 per cent of the amoWlt fixed in the order of redemption. 

Upon redemption, the redemptioner will be furnished with a 
certificate of redemption and acquire all rights provided by law and 
equity but will not be entitled to a deed or title to the mortgaged 
premises. The redemptioner in proper cases may proceed to 
foreclose the redemptioner's interest. 

If the mortgaged premises is not redeemed, upon proof of 
mailing of the order of redemption and an affidavit of 
non-redemption, the plaintiff is entitle to .a judgment debarring and 
foreclosing the equity of redemption of the defendants and each of 
them. A certified copy of the judgment shall be accepted for 
recording by the coWlty recording officer in the COWlty in which the 
property is located. 
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Once the judgment has been entered, the debt which was 
secured by the foreclosed mortgage is considered satisfied and no 
further action may be taken by the plaintiff for the collection of 
the debt. 

If the optional sale procedure results in judgment vesting title in 
the lender and upon the resale of the property by the lender, the 
price received is greater than that required to repay the debt, 
interest and costs of the mortgage lender, including all carrying 
charges and costs of maintenance and resale, the mortgage lender is 
to deposit such excess with the Superior Court of New Jersey where 
it will be available for the mortgage debtor and any junior lien 
holder upon application to the Superior Court for surplus funds. 

Under the bill, the following uniform procedures are established 
with respect to the conduct of a sheriff's sale: 

a. Bidding in the name of the assignee of the foreclosing 
plaintiff. 

b. Adjournment of the sale of the foreclosed property is to be in 
accordance with N. J .S.2A: 17-36. 

c. The sheriff is to schedule a sale date within 120 days of 
receipt of a Writ of Execution issued by the Court in a foreclosure 
proceeding. If it becomes apparent that this time limit cannot be 
met, the foreclosing plaintiff is permitted to apply to the Office of 
Foreclosure for an order appointing a Special Master to hold the 
foreclosure sale. Upon making such an application, the office is 
required to issue the appropriate order appointing a Special Master 
to hold the foreclosure sale. 

d. The successful bidder at the sheriff's sale is to pay a 20 
percent deposit in either cash or by a certified or cashier·s check 
made payable to the sheriff of the county in which the sale is 
conducted, immediately upon the conclusion of the foreclosure 
sale. Current law requires only a 10% deposit. If the successful 
bidder cannot satisfy this requirement, the bidder shall be in default 
and the sheriff is to immediately void the sale and proceed with the 
resale of the premises without adjourning the sale, renotifying any 
party to the foreclosure or republishing any sales notice. Upon the 
resale, the defaulting bidder would be liable to the foreclosing 
plaintiff for any additional costs incurred including, but not limited 
to, any difference between the amount bid by the defaulting bidder 
and the amount generated for the foreclosing plaintiff at the 
resale. In the event the plaintiff is the successful bidder at the 
resale, the plaintiff is to provide a credit for the fair market value 
of the property foreclosed. 

e. If the sheriff conducting the sale consents, it is not necessary 
for an attorney or representative of the institution which initiated 
the foreclosure to be present at the sheriff's sale to make a bid. A 
letter containing bidding instructions may be sent to the sheriff in 
lieu of an appearance. 

f. Each sheriff's office is to use the standardized deed form 
printed in the bill. 

g. The sheriff's office is to deliver a fully executed deed to 
the successful bidder at the sale within two weeks of the date of 
the sale, provided however, that the bidder pays the balance due 
within that time period. If a bid is satisfied after the expiration 
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date and additional interest is collected, the plaintiff shall receive 
the total amount, less any fees, costs and commissions due the 
sheriff, along with the additional interest. 

The bill requires judgment creditors to provide a current 
address, and any changes, along with its social security number or 
tax payer identification number to the Clerk of the Superior Court. 
Whatever address is on the record can be used by a plaintiff without 
the plaintiff having to make a more diligent inquiry or publishing a 
notice in a newspaper. 

The bill further provides that where the United States Attorney 
General or the Attorney General of New Jersey receives notice 
with respect to a foreclosure proceeding, a letter indicating that an 
answer will not be filed or a default opposed may be sent to the 
Clerk of the Superior Court. This letter may be accepted in lieu of 
an appearance and shall allow the foreclosing plaintiff to proceed as 
if a non-contesting answer had been filed. 

The bill amends current law to provide that a notice of lis 
pendens is effective for five years instead of three, and decreases 
the period of time for an adjournment of a sheriff's sale from one 
month to 14 calendar days. 

Amendments to the bill do the following: 
a. Remove cooperative apartment from the definition of 

residential mortgage; add definitions for "non-residential 
mortgage" and "obligation;" and clarify the definition of property 
to which a residential mortgage applies. 

b. Clarify and simplify the date on which a notice of intention 
to foreclose is effective, which is the date it is served in person or 
mailed to the debtor; 

c. Remove the requirement to attach to the complaint a copy 
of the notice of intent to foreclose together with proof of service; 

d. Clarify the time up to which a debtor has the right to cure a 
default which is up to the time of entry of final judgment in a 
regular foreclosure proceeding and under the optional procedure 
without sale, is up to the time the Office of Foreclosure or court 
enters a judgment fixing the amount, time and place for redemption. 

e. Provide for notification to the debtor prior to filing an 
affidavit or certification requesting the office or court to enter an 
order of redemption and a final opportunity for the debtor to cure 
the default before an order of redemption is entered, at which time 
the debtor loses the right to cure. 

f. Make certain procedural and technical changes to section 11 

which is the section providing for the optional foreclosure 
procedure without sale; 

g. Add a requirement that the sheriff, upon receipt of a Writ of 
Execution from a court, is to schedule a sale within 120 days. If it 
becomes apparent that this deadline cannot be met, the lender is 
permitted to apply to the Office of Foreclosure to have the sale 
take place under a Special Master appointed by the office. Once 
application has been made to the Office of Foreclosure, the office 
is to appoint a Special Master to conduct the sale; and 

h. Make the right of the attorney representing the plaintiff in 
foreclosure not to appear in person at the sheriff's sale conditional 
upon consent of the sheriff. 
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[SECOND REPRINT] 

ASSEMBLY, No.l064 

STATE OF NEW JERSEY 

INTRODUCED JANUARY 24, 1994 

By Assemblywoman VANDER V ALK, Assemblymen ROBERTS, 
Bateman and Lustbader 

1 AN ACT concerning mortgage foreclosure 1, amending various 
2 sections of the New Jersey Statutes1 and supplementing 
3 Chapter 50 of Title 2A of the New Jersey Statutes. 
4 

5 BE IT ENACTED by the Senate and General Assembly of the 
6 State of New Jersey: 
7 1. 1(New section)1 This act shall be known and may be cited 
8 as the "Fair Foreclosure Act." 
9 2. 1(New section)1 The Legislature hereby finds and declares 

10 it to be the public policy of this State 2[that homelessness is to 
11 be prevented;]2 that homeowners should be given every 
12 opportunity to pay their home mortgages, and thus keep their 
13 homes; 2[that the State will be benefitted if homeowners keep 
14 their homes and do not become public welfare recipients;]2 and 
15 that lenders will be benefited when residential mortgage debtors 
16 cure their defaults and return defaulted residential mortgage 
17 loans to performing status. 
18 3. 1(New section)1 As used in this act: 
19 "Deed in lieu of foreclosure" means a voluntary, knowing and 
20 uncoerced conveyance by the residential mortgage debtor to the 
21 residential mortgage lender of all claim, interest and estate in 
22 the property subject to the mortgage. In order for a conveyance 
23 to be voluntary, the debtor shall have received notice of, and 
24 been fully apprised of the debtor's rights as specified in section 4 
25 of this act. For purposes of this act, "voluntarily surrendered'' 
26 has the same meaning as "deed in lieu of foreclosure." 
27 "Immediate family" means the debtor, the debtor's spouse, or 
28 the mother, father, sister, brother or child of the debtor or 
29 debtor's spouse. 
30 2"Non-residential mortgage" means a mortgage, security 
31 interest or the like which is not a residential mortgage. If a 
32 mortgage document includes separate tracts or properties, those 
33 portions of the mortgage document covering the non-residential 
34 tracts or properties shall be a non-residential mortgage. 
35 "Obligation" means a promissory note, bond or other similar 
36 evidence of a duty to pay. 2 
37 "Office" means the Office of Foreclosure within the 
38 Administrative Office of the Courts. 
39 "Residential mortgage'' means a mortgage, security interest or 
40 the like, in which the security is a 2residential property such as 
41 ~2 house, real property 2[,] or2 condominium 2[, or cooperative 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 

Assembly AFI committee amendments adopted September 29, 1994. 
2 Senate SSM committee amendments adopted May 8, 1995. 
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1 apartmentJZ, which is occupied, or is to be occupied, by the 
2 debtor, who is a natural person, or a member of the debtor's 
3 immediate family, as that person's l[primary]l residence. This 
4 act shall apply to all residential mortgages wherever made, which 
5 have as their security such a residence in the State of New 
6 Jersey, provided that the real property which is the subject of the 
7 mortgage shall not have more than four dwelling units, one of 
8 which shall be, or is planned to be, occupied by the debtor or a 
9 member of the debtor's immediate family as the debtor's or 

10 member's l[primary]l residence at the time the loan is 
11 originated. 
12 "Residential mortgage debtor" or "debtor" means any person 
13 shown on the record of the residential mortgage lender as being 
14 obligated to pay the 2[note] obligation2 secured by the residential 
15 mortgage. 
16 "Residential mortgage lender" or "lender" means any person, 
17 corporation, or other entity which makes or holds a residential 
18 mortgage, and any person, corporation or other entity to which 
19 such residential mortgage is assigned. 
20 4. l(New section)l a. Upon failure to perform any obligation 
21 of a 2[note or]2 residential mortgage by the residential mortgage 
22 debtor and before any residential mortgage lender may 
23 accelerate the maturity of any residential mortgage obligation 
24 2[or] and2 commence any foreclosure or other legal action to 
25 take possession of the residential property which is the subject of 
26 the mortgage, the residential mortgage lender shall give the 
27 residential mortgage debtor notice of such intention at least 30 
28 days in advance of such action as provided in this section. 
29 b. Notice of intention to take action as specified in subsection 
30 a. of this section shall be in writing, sent to the debtor by 
31 registered or certified mail, return receipt requested, at the 
32 debtor's last known address, and, if different, to the address of 
33 the property which is the subject of the residential mortgage. 
34 The notice is deemed to have been effectuated on the date the 
35 notice is delivered 2in person or mailed2 to the party 2[in person, 
36 the date of the acceptance of the certified or registered mail, or, 
37 if the party refuses to claim or accept delivery of the certified or 
38 registered mail, or if neither the return receipt or the original 
39 envelope is returned to the sender within 15 calendar days of 
40 mailing, the date of the mailing of the notice by ordinary first 
41 class mail. Notice by certified or registered mail and by ordinary 
42 first class mail may be made concurrently]2. 
43 c. The written notice shall clearly and conspicuously state in a 
44 manner calculated to make the debtor aware of the situation: 
45 (1.) the particular obligation or real estate security interest; 
46 (2) the nature of the default claimed; 
47 (3) the right of the debtor to cure the default as provided in 
48 section 5 of this act; 
49 (4) what performance, including what sum of money, if any, 
50 and interest, shall be tendered to cure the default as of the date 
51 specified under paragraph (5) of this subsection c.; 
52 (5) the date by which the debtor shall cure the default to avoid 
53 initiation of foreclosure proceedings, which date shall not be less 
54 than 30 days after the date the notice is 2[given] effective2, and 
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1 the name and address and phone number of a person to whom the 
2 payment or tender shall be made; 
3 (6) that if the debtor does not cure the default by the date 
4 specified llllder paragraph (5) of this subsection c., the lender may 
5 take steps to terminate the debtor's ownership in the property by 
6 commencing a foreclosure suit in a court of competent 
7 jurisdiction; 
8 (7} that if the lender takes the steps indicated pursuant to 
9 paragraph (6} of this subsection c., a debtor shall still have the 

10 right to cure the default pursuant to section 5 of this act, but 
11 that the debtor shall be responsible for the lender's court costs 
12 and attorneys' fees in an amount not to exceed that amount 
13 permitted pursuant to the Rules Governing the Courts of 2the 
14 State of2 New Jersey; 
15 (8) the right, if any, of the debtor to transfer the real estate 
16 to another person subject to the security interest and that the 
17 transferee may have the right to cure the default as provided in 
18 this act, subject to the mortgage documents; 
19 (9) that the debtor is advised to seek counsel from an attorney 
20 of the debtor's own choosing concerning the debtor's residential 
21 mortgage default situation, and that, if the debtor is unable to 
22 obtain an attorney, the debtor may communicate with the New 
23 Jersey Bar Association or Lawyer Referral Service in the county 
24 in which the residential property securing the mortgage loan is 
25 located; and that, if the debtor is unable to afford an attorney, 
26 the debtor may communicate with the Legal Services Office in 
27 the county in which the property is located; 
28 (10) the possible availability of financial assistance for curing 
29 a default from programs operated by the State or federal 
30 government or non-profit organizations, if any, as identified by 
31 the Commissioner of Banking. This requirement may be satisfied 
32 by attaching a list of such programs promulgated by the 
33 commissioner; and 
34 (11) the name and address of the lender and the telephone 
35 number of a representative of the lender whom the debtor may 
36 contact if the debtor disagrees with the lender's assertion that a 
3 7 default has occurred or the correctness of the mortgage lender's 
38 calculation of the amount required to cure the default. 
39 d. The notice of intention to foreclose required to be provided 
40 pursuant to this section shall not be required if the debtor has 
41 voluntarily surrendered the property which is the subject of the 
42 residential mortgage 2[prior to the time at which the lender is 
43 permitted to send a notice of intention to foreclose pursuant to 
44 subsection a. of this section]2. 
45 e. The duty of the lender under this section to serve notice of 
46 intention to foreclose is independent of any other duty to give 
47 notice under the common law, principles of equity, State or 
48 federal statute, or rule of court and of any other right or remedy 
49 the debtor may have as a result of the failure to give such notice. 
50 f. Compliance with this section shall be set forth in the 
51 pleadings of any legal action referred to in this section. If the 
52 plaintiff in any complaint seeking foreclosure of a residential 
53 mortgage alleges that the property subject to the residential 
54 mortgage has been abandoned or voluntarily surrendered, the 
55 plaintiff shall plead the specific facts upon which this 
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1 allegation is based. 2[The plaintiff shall attach to the complaint 
2 a copy of the notice required to be served together with proof of 
3 service as these are required pursuant to subsections a. and b. of 
4 this section.]2 
5 5. l(New section)l a. Nothwithstanding the provisions of any 
6 other law to the contrary, as to any residential mortgage for 
7 which a notice of intention to foreclose is required to be given 
8 pursuant to section 4 of this act, whether or not such required 
9 notice was in fact given, the debtor, or anyone authorized to act 

10 on the debtor's behalf, shall have the right at any time, up to the 
11 entry of final judgment 2or the entry by the office or the court of 
12 an order of redemption pursuant to subsection g. of section 11 of 
13 this act2, to cure the default, de-accelerate and reinstate the 
14 residential mortgage by tendering the amount or performance 
15 specified in subsection b. of this section. The payment or tender 
16 shall be made to the 2[lender, holder or servicing agent] person 
17 designated in the notice pursuant to paragraph (5) of subsection c. 
18 of section 4 of this act2. The debtor may exercise the right to 
19 cure a default as to a particular mortgage and reinstate that 
20 mortgage only once every 18 months, provided, however, that this 
21 limitation shall not apply if the mortgage debtor cures a default 
22 by the date specified in paragraph (5) of subsection c. of section 4 
23 of this act. The 18-month time period shall run from the date of 
24 cure and reinstatement. 
25 b. To cure a default under this section, a debtor shall: 
26 (1) pay or tender to the person identified pursuant to 
27 paragraph (5) of subsection c. of section 4 of this act, in the form 
28 of cash, cashier's check, or certified check, all sums which would 
29 have been due in the absence of default, at the time of payment 
30 or tender; 
31 (2) perform any other obligation which the debtor would have 
32 been bound to perform in the absence of default or the exercise 
33 of an acceleration clause, if any; 
34 (3) pay or tender court costs, if any, and attorneys' fees in an 
35 amount which shall not exceed the amount permitted under the 
36 Rules Governing the Courts of the State of New Jersey; and 
37 {4) pay all contractual late charges, as provided for in the note 
38 or security agreement. 
39 c. To cure a default under this section, a debtor shall not be 
40 required to pay any charge, fee or penalty attributable to the 
41 exercise of the right to cure a default as provided for in this act. 
42 d. Cure of default reinstates the debtor to the same position 
43 as if the default had not occurred. It nullifies, as of the date of 
44 cure, any acceleration of any obligation under the mortgage, note 
45 or bond arising from the default. 
46 e. If default is cured prior to the filing of a foreclosure action, 
47 the lender shall not institute a foreclosure action for that 
48 default. If default is cured after the filing of a foreclosure 
49 action, the lender shall give written notice of the cure to the 
50 court. Upon such notice, the court shall dismiss the action 
51 without prejudice. 
52 f. The right to cure a default under this section is independent 
53 of any right of redemption or any other right or remedy under the 
54 common law, principles of equity, State or federal statute, or 
55 rule of court. 
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1 6. 1(New section)1 a. 2{112 If a plaintiff's action to 
2 foreclose a residential mortgage is uncontested, pursuant to 
3 R.4:64-l(a) of the Rules Governing the Courts of the State of 
4 New Jersey 2and the plaintiff chooses not to use the optional 
5 procedure for the disposition of foreclosed premises pursuant to 
6 section 11 of this act2, a lender shall apply for entry of final 
7 judgment and provide the debtor with a notice, mailed at least 14 
8 calendar days prior to the submission of proper proofs for entry 
9 of a foreclosure judgment, advising that, absent a response from 

10 the debtor pursuant to 2[subsection b. of this section] paragraph 
11 (2) of this subsection a.2, proper proofs will be submitted for 
12 entry of final judgment in the foreclosure action and that upon 
13 entry of final judgment, the debtor shall lose the right, provided 
14 pursuant to section 5 of this act, to cure the default. The manner 
15 and address for mailing and the effective date of the notice shall 
16 be the same as set forth in subsection b. of section 4 of this act. 
17 2[b.] ffi2 A debtor may, no later than 10 days after receipt of 
18 the notice required pursuant to subsection a. of this section, mail 
19 to the lender a statement in which the debtor in good faith 
20 certifies as true that there is a reasonable likelihood that the 
21 debtor will be able to provide payment necessary to cure the 
22 default within 45 days of the date the notice required pursuant to 
23 2[subsection a. of this section] paragraph (1) of this subsection a.2 
24 became effective. This statement shall be sent registered or 
25 certified mail, return receipt requested, to the address of the 
26 lender who gave notice as required pursuant to subsection a. of 
27 this section. 
28 2[c.J ffi2 A lender who receives a statement sent by the debtor 
29 pursuant to 2[subsection b. of this section] paragraph (2) of this 
30 subsection a.2, shall not submit proper proofs for entry of final 
31 judgment in foreclosure lwith a return datel earlier than l[the 
32 46th day] 46 daysl after the date the notice required pursuant to 
33 2[subsection a. of this section} paragraph (1) of this subsection a.2 
34 became effective. 
35 2b. (1) If a plaintiff's action to foreclose a residential 
36 mortgage is uncontested, pursuant to R.4:64-1(a) of the Rules 
37 Governing the Courts of the State of New Jersey and the lender 
38 chooses to use the optional procedure for the disposition of the 
39 foreclosed premises pursuant to section 11 of this act, the lender 
40 shall provide the debtor with a notice, mailed at least 14 calendar 
41 days prior to filing an affidavit or certification with the office or 
42 court pursuant to subsection f. of section 11 of this act. The 
43 notice shall advise the debtor that, absent a response from the 
44 debtor pursuant to paragraph (2) of this subsection b., the lender 
45 shall file an affidavit or certification with the office or court 
46 requesting the office or court to enter an order of redemption 
47 and that upon the entry of the order of redemption the debtor 
48 shall lose the right provided pursuant to section 5 of this act, to 
49 cure the default. The manner and address for mailing and the 
50 effective date of the notice shall be the same as set forth in 
51 subsection b. of section 4 of this act. 
52 (2) A debtor may, no later than 10 days after receipt of the 
53 notice required pursuant to paragraph (1) of this subsection b., 
54 mail to the lender a statement in which the debtor in good faith 
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1 certifies as true that there is a reasonable likelihood that the 
2 debtor will be able to provide payment necessary to cure the 
3 default within 45 days of the date the notice required pursuant to 
4 paragraph (1) of this subsection b. became effective. This 
5 statement shall be sent registered or certified mail, return 
6 receipt requested, to the address of the lender who gave notice as 
7 required pursuant to paragraph (1) of this subsection b. 
8 (3) A lender who receives a statement sent by the debtor 
9 pursuant to paragraph (2) of this subsection b., shall not file an 

10 affidavit or certification with the office or court earlier than 46 
11 days after the date the notice required pursuant to paragraph (1) 
12 of this subsection b. became effective.2 
13 7. l(New section)l If a debtor is successful in curing the 
14 default under a repayment plan approved by the United States 
15 Bankruptcy Court, the residential mortgage relationship between 
16 the parties is reinstated, and the debtor is restored to the same 
17 position held before the default or acceleration. 
18 8. l(New section)l Nothing herein is intended to limit or 
19 modify any provision of federal law regarding notice of the 
20 availability of homeownership counselling. 
21 9. l(New section)l Waivers by the debtor of rights provided 
22 pursuant to this act are against public policy, unlawful, and void, 
23 unless given after default pursuant to a workout agreement in a 
24 separate written document signed by the debtor. 
25 210. (New section) The provisions of sections 1 through 9 of 
26 this act shall not apply to the foreclosure of a non-residential 
27 mortgage nor to collection of the obligation by means other than 
28 enforcing the lender's lien on the residential property. A lender 
29 shall not be required to foreclose a residential mortgage and a 
30 non-residential mortgage securing the same obligation in the 
31 same proceeding.2 
32 2[10.1 11.2 l(New section)l a. An optional 2[sale] 
33 foreclosure2 procedure 2without sale2 for the disposition of a 
34 foreclosed premises is hereby established pursuant to subsection 
35 b. of this section, wherein a lender may2[, after entry of final 
36 judgment in foreclosure,]2 elect to proceed according the 
37 provisions of this act 2[rather than as provided in accordance 
38 with applicable law governing foreclosure sales and sales of real 
39 property generally]2 and 2R.4:64-l(d) of2 the Rules Governing 
40 the Courts of the State of New Jersey. 
41 b. Use of the optional 2[sale]2 procedure 2without sale2, as 
42 provided in this section, shall be permitted only when: 
43 (1) the debtor has abandoned the property which is the subject 
44 of the residential mortgage; 
45 (2) the debtor has voluntarily surrendered the property which 
46 is the subject of the residential mortgage by signing a deed in lieu 
47 of foreclosure in favor of the lender; or 
48 (3) there is no equity in the property which is the subject of 
49 the residential mortgage, as defined in subsection e. of this 
50 section. 
51 c. Pursuant to paragraph (1) of subsection b. of this section, 
52 and for purposes of this section only, abandonment of the 
53 property subject to the residential mortgage shall be established 
54 by an affidavit or certification from an individual having personal 
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1 knowledge of the contents thereof, setting forth the specific 
2 facts upon which that conclusion is based. The affidavit or 
3 certification shall be submitted to the 2office or the2 court at 
4 the same time that the lender 2[makes application to proceed 
5 with the optional sale procedure established by this section] 
6 applies to the office or the court for the order fixing the amount, 
7 time and place for redemption2. 
8 d. Pursuant to paragraph (2) of subsection b. of this section 
9 and for purposes of this section only, if the lender receives a deed 

10 in lieu of foreclosure, the conveyance shall be effective only if 
11 the deed clearly and conspicuously provides: that the debtor may, 
12 without penalty, rescind the conveyance within l[three] sevenl 
13 days, excluding Saturdays, Sundays and legal holidays; and that 
14 such recision is effective upon delivery of a written notice to the 
15 lender or its agent or upon mailing of such notice to the lender or 
16 its agent by certified or registered mail, return receipt requested. 
17 e. 1{1]_1 For purposes of paragraph (3) of subsection b. of this 
18 section, a property subject to a residential mortgage shall be 
19 deemed to have no equity if the total unpaid balance of all 
20 2[properly recorded]2 liens land encumbrancesl against the 
21 property, including mortgages, tax liens 2[,] and2 judgments 2[in 
22 which execution has issued] actually2 against the property 2(not 
23 including similar name judgments)2, and any other 2[properly 
24 recorded]2 lien, is equal to or greater than 92 percent of the fair 
25 market value of the property l[as that value is determined by an 
26 appraiser licensed pursuant to P.L.1991, c.68 (C.45:14F-1 et 
27 seq.). A certified copy of the appraisal and anJ. Anl affidavit 
28 setting forth with specificity lthe fair market value of the 
29 property, 1 the unpaid balance of the obligation, including all 
30 mortgages and liens land the method by which the lender 
31 determined that the property has no eguityl, shall be 2[attached 
32 to the petition to proceed with the optional sale procedure 
33 established by this section] submitted to the office or the court 
34 at the time the lender applies for the order fixing the amount, 
35 time and place for redemption2. 
36 1(2) If a lender proceeds with the optional 2[sale]2 procedure 
37 under this subsection, and if the debtor has not objected and 
38 requested a public sale pursuant to this section, when the 
39 2foreclosed2 property 2[in guestion]2 is resold by the lender 
40 following 2[receipt of the order of conveyance as provided 
41 pursuant to subsection l. of this section,] judgment2 and provided 
42 the resale price received by the lender is in excess of the amount 
43 necessary to repay the debt2, interest and reasonable costs2 of 
44 the lender, 2[all liens and obligations superior to the lender]2 and 
45 all carrying charges, including, but not limited to, the 
46 2reasonable2 costs of maintenance and resale, the lender shall 
47 deposit any such excess in accordance with R.4:57 et seq. of the 
48 Rules Governing the Courts of 2the State of2 New Jersey. 
49 (3) Upon deposit of any such excess with the Superior Court, 
50 the lender shall notify the debtor and any lien holder who held a 
51 lien junior to the lender and whose lien was lost 2in whole or in 
52 part2 as a result of the foreclosure. Such notification shall be by 
53 certified mail, return receipt requested, to the last known 
54 address of the debtor and such lien holders. The debtor and the 
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1 lien holders shall then have six months to make an application to 
2 the Superior Court, in the form of an application for surplus 
3 funds, upon appropriate notice to all other parties in interest, to 
4 seek an order for turnover of the excess funds.1 2failure of a 
5 lender to comply with the provisions of paragraphs (2) and (3) of 
6 this subsection e. shall not affect title to the foreclosed 
7 property. 2 
8 f. (1) 2[following entry of judgment of foreclosure pursuant to 
9 section 6 of this act] In accordance with the provisions of 

10 R.4:64-1(d) of the Rules Governing the Courts of the State of 
11 New I ersey, and subject to compliance with the provisions of this 
12 act2, a lender may elect to proceed with the optional 2[sale]2 
13 procedure by filing 2[a petition and proposed order] an affidavit 
14 or certification2 with the office or the court. 
15 {2) The 2[petition] affidavit or certification2 shall set forth 
16 2[under oath]2 the facts which the 2[petitioner1 lender2 alleges 
17 show that the 2[petitioner1 it2 is entitled to proceed under one or 
18 more paragraphs of subsection b. of this section and shall be 
19 supported by the proofs required by this section and such other 
20 proofs as may be required by the office or the court. 
21 g. 2[If the office or the court grants the petition to proceed by 
22 the optional sale procedure, it shall] In accordance with the 
23 provisions of R.4:64-l(d) of the Rules Governing the Courts of 
24 the State of New Jersey, and subject to compliance with the 
25 provisions of this act, the office or the court may2 enter an order 
26 fixing the amount, 2[date] time2, and place for redemption, which 
27 shall be not less than 45 days nor more than 60 days after the 
28 date of the order. The office or the court may grant an extension 
29 of time for good cause shown. The order shall provide that: 
30 (1) the redeeming defendant pay to the plaintiff's attorney 
31 the amount fixed by the office or the court for redemption, 
32 2[which shall be the amount of the judgment]2 together with 
33 interest 2[, from the date of the order]2 to the date of 
34 redemption, plus all court costs; 
35 {2) redemption shall be by cash, cashier's check or certified 
36 check and made at the office of the plaintiff's attorney, if such 
37 office is located in the county where the property is situated, or 
38 at such other place as designated by the office or the court, 
39 between the hours of 9:00 a.m. and 4:00 p.m. of the date set by 
40 the office or the court in the order; and 
41 {3) in the absence of redemption, the defendants shall stand 
42 absolutely debarred and foreclosed from all equity of redemption. 
43 h. (1) The order for redemption or notice thereof shall be 
44 mailed to each defendant's last known address and, if different, 
45 2also2 to the address of the property 2[which is the subject of the 
46 residential mortgage] being foreclosed2. The order for 
47 redemption or notice thereof shall be sent by ordinary mail and 
48 certified mail, return receipt requested, 2[not more than five] 
49 within 202 days after the date the order is 2[issued] entered2, 
50 except that, as to defendants 2whose addresses are unknown and2 
51 who were served 2[only]2 by publication 2[and thereafter did not 
52 appear in the action]2, no 2further2 publication of the order for 
53 redemption 2or notice thereof2 need be made. 
54 {2) The notice shall: 
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1 (a) inform the defendants that the plaintiff is proceeding 
2 under an optional 2[sale]2 procedure authorized by section 2[10] 
3 112 of l[P.L. , c. (C. )(now pending before the 
4 Legislature as this bill)] this act 1 and set out the steps of the 
5 optional 2[sale]2 procedure; 
6 (b) inform all defendants of the terms and conditions under 
7 which a defendant may request a public sale of the mortgaged 
8 premises pursuant to subsection i. of this section; and 
9 (c) clearly state that no request for a public sale made after 

10 30 days from the date of service will be granted, except for good 
11 cause shown. 
12 i. In any matter in which the office or the court has issued an 
13 order for redemption and the lender is permitted to proceed by 
14 the optional 2[sale]2 procedure, a defendant who wishes to object 
15 to the optional 2[sale]2 procedure and request a public sale with 
16 respect to the mortgaged premises 2being foreclosed2, shall 
17 submit to the office or the court a written request for a public 
18 sale within 30 days of the date the order or notice thereof is 
19 served. If a defendant requests a public sale within the required 
20 time period, 2and subject to compliance with the provisions of 
21 this act,2 the office or court shall 2[order a public sale which 
22 shall be held in accordance with applicable law governing 
23 foreclosure sales and sales of real property generally and the 
24 Rules Governing the Courts of the State of New Jersey] enter a 
25 judgment of foreclosure which provides for a public sale of the 
26 premises in accordance with applicable law2. Any such defendant 
27 who requests a public sale, other than a natural person who is the 
28 owner or a voluntary transferee from that owner, shall be 
29 required to post a cash deposit or bond prior to the 2[return]2 
30 date 2[of the petition to proceed by optional sale procedure] fixed 
31 for redemption2. This cash deposit or bond shall be in an amount 
32 which is 10% of the 2[plaintiff' s judgment] amount found due in 
33 the order fixing the amount, time and place for redemption2 and 
34 shall be held to secure the plaintiff against lany1 additional 
35 interest and costs, as well as any deficiency, as a result of the 
36 public sale. The office or the court may dispense with this 
37 requirement for good cause shown. The defendant who requests a 
38 public sale, other than a natural person who is the owner or a 
39 voluntary transferee from that owner, shall pay all expenses and 
40 costs associated with the public sale, including, but not limited 
41 to, all sheriff's fees and commissions. 
42 j. In the event of any dispute among defendants over the right 
43 to redeem, the court shall enter such order as is necessary to 
44 secure the plaintiff pending the resolution of the dispute, 
45 including, but not limited to, payment of plaintiff's additional 
46 interest and costs which accrue as a result of the dispute. 
47 k. Upon redemption, the plaintiff shall furnish the 
48 redemptioner with an appropriate certificate of redemption and 
49 the redemptioner shall acquire all rights provided by law and 
50 equity but shall not be entitled to a deed or title to the 
51 mortgaged premises solely by virtue of the redemption. A 
52 redemptioner 2in proper cases2 may proceed to foreclose the 
53 redemptioner's interest. 
54 l. In the absence of redemption, and on proof of mailing of the 
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1 order for redemption or notice thereof pursuant to subsection h. 
2 of this section and an affidavit of non-redemption, the plaintiff 
3 shall be entitled to 2[an order of conveyance] a judgment2 
4 2[awarding possession and barring] debarring2 and foreclosing 
5 2the2 equity of redemption of 2[any defendant] the defendants 
6 and each of them2 and any person claiming by, through or under 
7 them. and adjudging the plaintiff be vested with a valid and 
8 indefeasible estate in the mortgaged premises. 2[The order of 
9 conveyance] Anything to the contrary notwithstanding, 

10 redemption shall be permitted at any time up until the entry of 
11 judgment including the whole of the last day upon which judgment 
12 is entered. A certified copy of the judgment2 shall be accepted 
13 for recording 2[as a deed]2 by the county recording officer 
14 pursuant to P.L.1939, c.170 (C.46:16-1.1) 
15 m. Upon entry of 2[an order of conveyance] a judgment2 
16 vesting title in the plaintiff pursuant to subsection 2[k.] 1_2 of this 
17 section, the debt which was secured by the foreclosed mortgage 
18 shall be deemed satisfied, and the plaintiff shall not be permitted 
19 to institute any further or contemporaneous action for the 
20 collection of the debt. 
21 2[1!1.J 12.2 (New section) a. With respect to the sale of a 
22 mortgaged premises under foreclosure action, each Sheriff in this 
23 State shall provide for, but not be limited to, the following 
24 uniform procedures: 
25 (1) Bidding in the name of the assignee of the foreclosing 
26 plaintiff. 
27 (2) That adjournment of the sale of the foreclosed property 
28 shall be in accordance with N.].S.2A:17-36. 
29 ill 2(a) The sheriff shall schedule a sale date within 120 days 
30 of the sheriff's receipt of any writ of execution issued by the 
31 court in any foreclosure proceeding. 
32 (b) If it becomes apparent that the sheriff cannot comply with 
33 the provisions of subparagraph (a) of this paragraph (3), the 
34 foreclosing plantiff may apply to the office for an order 
35 appointing a Special Master to hold the foreclosure sale. 
36 (c) Upon the foreclosing plaintiff making such application to 
37 the office, the office shall issue the appropriate order appointing 
38 a Special Master to hold the foreclosure sale. 
39 .w_2 That the successful bidder at the sheriff's sale shall pay a 
40 20 percent deposit in either cash or by a certified or cashier's 
41 check, made payable to the sheriff of the county in which the 
42 sale is conducted, immediately upon the conclusion of the 
43 foreclosure sale. If the successful bidder cannot satisfy this 
44 requirement, the bidder shall be in default and the sheriff shall 
45 immediately void the sale and proceed further with the resale of 
46 the premises without the necessity of adjourning the sale, without 
47 renotification of any party to the foreclosure and without the 
48 republication of any sales notice. Upon such resale, the 
49 defaulting bidder shall be liable to the foreclosing plaintiff for 
50 any additional costs incurred by such default including, but not 
51 limited to, any difference between the amount bid by the 
52 defaulting bidder and the amount generated for the foreclosing 
53 plaintiff at the resale. In the event the plaintiff is the successful 
54 bidder at the resale, the plaintiff shall provide a credit for the 
55 fair market value of the property foreclosed. 
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1 2[(4) That] (5) It is permissible, upon consent of the sheriff 
2 conducting the shefiff' s sale, that2 it shall not be necessary for 
3 an attorney or representative of the person which initiated the 
4 foreclosure to be present physically at the sheriff's sale to make 
5 a bid. A letter containing bidding instructions may be sent to the 
6 sheriff in lieu of an appearance. 
7 2[{_§J] fm2 That each sheriff's office shall use a deed which 
8 shall be in substantially the following form: 
9 

10 THIS INDENTURE, 
11 

12 
made this {date) day of (month), 13 

14 
15 
16 
17 

{name) ' Sheriff of the County of 
State of New Iersey, party of 
and (name s 

18 
19 
20 party of the second part, witnesseth. 
21 

(year). Between 
(name} ' in the 
the first part 

22 WHEREAS, on the (date) day of (month), (year), a 
23 certain Writ of Execution was issued out of the 
24 Superior Court of New Jersey, Chancery Division-
25 (name) County, Docket No. directed and 
26 delivered to the Sheriff of the said County of 
27 (name) and which said Writ is in the words or to 
28 the effect following that is to say: 
29 THE STATE OF NEW JERSEY to the Sheriff of the County 
30 of (name) 
31 Greeting: 
32 
33 WHEREAS, on the (date) day of (month), (year), by a 
34 certain judgment made in our Superior Court of New 
35 Jersey, in a certain cause therein pending, wherein the 
36 PLAINTIFF is: 
37 
38 
39 
40 and the following named parties are the DEFENDANTS: 
41 
42 
43 
44 IT WAS ORDERED AND ADJUDGED that certain mortgaged 
45 premises, with the appurtenances in the Complaint , and 
46 Amendment to Complaint, if any, in the said cause 
47 particularly set forth and described, that is to say: 
48 The mortgaged premises are described as set forth upon 
49 the RIDER ANNEXED HERETO AND MADE A PART HEREOF. 

50 
51 BEING KNOWN AS Tax Lot (number) in Block 
52 (number) COMMONLY KNOWN AS (street address) 
53 
54 
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1 TOGETHER, with all and singular the rights, liberties, 
2 privileges, hereditaments and appurtenances thereunto 
3 belonging or in anywise appertaining, and the reversion 
4 and remainders, rents, issues and profits thereof, and 
5 also all the estate, right, title, interest, use, 
6 property, claim and demand of the said defendants of, 
7 in, to and out of the same, to be sold, to pay and 
8 satisfy in the first place unto the plaintiff, 
9 

10 
11 the sum of $ (amount) being the principal, interest 
12 and advances secured by a certain mortgage dated (date, 
13 month, year) and given by (name) together 
14 with lawful interest from 
15 
16 
17 
18 until the same be paid and satisfied and also the costs 
19 of the aforesaid plaintiff with interest thereon. 
20 
21 AND for that purpose a Writ of Execution should issue, 
22 directed to the Sheriff of the County of (name) 
23 commanding him to make sale as aforesaid; and that the 
24 surplus money arising from such sale, if any there be, 
25 should be brought into our said Court, as by the 
26 judgment remaining as of record in our said Superior 
27 Court of New Jersey, at Trenton, doth and more fully 
28 appear; and whereas, the costs and Attorney's fees of 
29 the said plaintiff have been fully taxed at the 
30 following sum: $ (amount) 
31 
32 THEREFORE, you are hereby commanded that you cause to 
33 be made of the premises aforesaid, by selling so much 
34 of the same as may be needful and necessary for the 
35 purpose, the said sum of $ (amount) and the same you 
36 do pay to the said plaintiff together with contract and 
37 lawful interest thereon as aforesaid, and the sum 
38 aforesaid of costs with interest thereon. 
39 
40 And that you have the surplus money, if any there be, 
41 before our said Superior Court of New Jersey, aforesaid 
42 at Trenton, within 30 days after pursuant to 
43 R.4:59-1(a), to abide the further Order of the said 
44 Court, according to judgment aforesaid, and you are to 
45 make return at the time and place aforesaid, by 
46 certificate under your hand, of the manner in which you 
47 have executed this our Writ, together with this Writ, 
48 and if no sale, this Writ shall be returnable within 12 
49 months. 
50 

WITNESS, the Honorable (name) Judge of the 51 
52 
53 
54 
55 

Superior Court at Trenton, aforesaid, the (date) day 
of (month), (year). 
Attorneys Is/ Clerk 

Superior Court of New Jersey 



1 

2 

3 

4 

A1064 [2R] 

13 

5 As by the record of said Writ of Execution in the 
6 Office of the Superior Court of New Jersey, at Trenton, 
7 in Book (number) of Executions, Page (number) etc., 
8 may more fully appear. 
9 

10 AND WHEREAS I, the said (name) , as such 
11 Sheriff as aforesaid did in due form of law, before 
12 making such sale give not ice of the time and place of 
13 such sale by public advertisement signed by myself, and 
14 set up in my office in the (name) Building in 
15 (name) County, being the County in which said real 
16 estate is situate and also set up at the premises to be 
17 sold at least three weeks next before the time 
18 appointed for such sale. 
19 
20 I also caused such not ice to be published four times 
21 in two newspapers designated by me and printed and 
22 published in the said County, the County wherein the 
23 real estate sold is situate, the same being designated 
24 for the publication by the Laws of this State, and 
25 circulating in the neighborhood of said real estate, at 
26 least once a week during four consecutive calendar 
27 weeks. One of such newspapers, (name of newspaper) is 
28 a newspaper with circulation in (name of town), the 
29 County seat of said (name) County. The first 
30 publication was at least twenty-one days prior and the 
31 last publication not more than eight days prior to the 
32 time appointed for the sale of such real estate, and by 
33 virtue of the said Writ of Execution, I did offer for 
34 sale said land and premises at public vendue at the 
35 County (name) Building in (name of town) on 
36 the (date) day of (month) (year) at the hour of 
37 (time) in the (a.m. or p.m.). 
38 
39 WHEREUPON the said party of the second part bidding 
40 therefore for the same, the sum of $ (amount) and no 
41 other person bidding as much I did then and there 
42 openly and publicly in due form of law between the 
43 hours of (time) and (time) in the (a.m. or p.m.), 
44 strike off and sell tracts or parcels of land and 
45 premises for the sum of $ (amount) to the said party 
46 of the second part being then and there the highest 
47 bidder for same. And on the (date) of (month) in 
48 the year last aforesaid I did truly report the said 
49 sale to the Superior Court of New Jersey, Chancery 
50 Division and no objection to the said sale having been 
51 made, and by Assignment of Bid filed with the Sheriff 
52 of (name) County said bidder assigned its bid to: 
53 
54 
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2 NOW, THEREFORE, This Indenture witnesseth, that I, 
3 the said (name) , as such Sheriff as aforesaid 
4 under and by the virtue of the said Writ of Execution 
5 and in execution of the power and trust in me reposed 
6 and also for and in consideration of the said sum of $ 
7 (amount) therefrom acquit, exonerate and forever 
8 discharge to the said party of the second part, its 
9 successors and assigns, all and singular the said tract 

10 or parcel of lands and premises, with the 
11 appurtenances, privileges, and hereditaments thereunto 
12 belonging or in any way appertaining; to have and hold 
13 the same, unto the said party of the second part, its 
14 successors and assigns to its and their only proper 
15 use, benefit, and behoof forever, in as full, ample and 
16 beneficial manner as by virtue of said Writ of 
17 Execution I may, can or ought to convey the same. 
18 

19 And, I, the said (name) , do hereby, covenant, 
20 promise and agree, to and with the said party of the 
21 second part, its successors and assigns, that I have 
22 not, as such Sheriff as aforesaid, done or caused, 
23 suffered or procured to be done any act, matter or 
24 thing whereby the said premises, or any part thereof, 
25 with the appurtenances, are or may be charged or 
26 encumbered in estate, title or otherwise. 
27 

28 IN WITNESS WHEREOF, I the said (name) as such 
29 Sheriff as aforesaid, have hereunto set my hand and 
30 seal the day and year aforesaid. 
31 

32 
33 
34 Signed, sealed and delivered 
35 in the presence of 
36 
37 L.S.) 
38 (Signature of Sheriff), Sheriff 
39 

40 

41 

42 

43 
44 

45 
46 

47 

State of New Iersey) 
County) 

I I 

County of (name} 
estate described in 

ss 

{name) Sheriff, of the 
, do solemnly swear that the real 

this deed made to 

48 was by me sold by virtue of a good and subsisting 
49 execution (or as the case may be) as is therein 
50 recited, that the money ordered to be made has not been 
51 to my knowledge or belief paid or satisfied, that the 
52 time and place of the same of said real estate were by 
53 me duly advertised as required by law, and that the 
54 same was cried off and sold to a bonafide purchaser for 



A1064 [2R] 

15 

1 the best price that could be obtained and the true 
2 consideration for this conveyance as set forth in the 
3 deed is$ (amount). 
4 

5 (Name of Sheriff), Sheriff 
6 

7 Sworn before me, {name) , on this (date) day of 
8 {month), (year), and I having examined the deed above 
9 mentioned do approve the same and order it to be 

10 recorded as a good and sufficient conveyance of the 
11 real estate therein described. 
12 

13 
14 

15 (Attorney or Notary Public) 
16 STATE OF NEW JERSEY) ss. 
17 (Name) County) 
18 On this (date) day of (month), (year), before me, the 
19 subscriber, (name) personally appeared (name) 
20 Sheriff of the County of (name) aforesaid, who is, 
21 I am satisfied, the grantor in the within Indenture 
22 named, and I having first made known to him the 
23 contents thereof, he did thereupon acknowledge that he 
24 signed, sealed and delivered the same on his voluntary 
25 act and deed, for the uses and purposes therein 
26 expressed. 
27 

28 

29 (Attorney or Notary Public) 
30 

31 
32 
33 b. At the conclusion of the sheriff's sale, the attorney for the 
34 plaintiff may prepare and deliver to the sheriff a deed in the 
35 form provided pursuant to paragraph (5) of subsection a. of this 
36 section for the sheriff's execution and the deed shall be delivered 
37 to the sheriff within 10 days of the date of the sale. The sheriff 
38 shall be entitled to the authorized fee, as a review fee, even if 
39 the plaintiff's attorney prepares the deed. 
40 c. The sheriff's office shall, within two weeks of the date of 
41 the sale, deliver a fully executed deed to the successful bidder at 
42 the sale provided that the bidder pays the balance of the monies 
43 due to the Sheriff by either cash or certified or cashier's check. 
44 In the event a bid is satisfied after the expiration and additional 
45 interest is collected from the successful bidder, the sheriff shall 
46 remit to the plaintiff the total amount, less any fees, costs and 
47 commissions due the sheriff, along with the additional interest.l 
48 2[112.] 13.2 (New section) Any judgment creditor shall, upon 
49 entry of judgment in the office of the Clerk of the Superior 
50 Court, provide the Court with its current address for service. If 
51 the judgment creditor's address for service changes, it shall be 
52 incumbent upon the judgment creditor to effect a change of 
53 address for service by filing an appropriate form with the court in 
54 a timely manner. If any judgment creditor fails to provide the 
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1 Court with a current or change of address for service, in any 
2 foreclosure proceeding, the plaintiff may, without having to first 
3 make a more diligent inquiry or publish notice in a newspaper, 
4 serve the judgment creditor by ordinary mail and certified mail 
5 at the address that is reflected in the records of the Clerk of the 
6 Superior Court. The judgment creditor shall, if known, provide 
7 the Clerk of the Court with the judgment creditor's social 
8 security number or tax payer identification number.l 
9 2[113.] .!.1:_2 N.J .S.2A:17-36 is amended to read as follows: 

10 2A:17-36. Adjournments of sale of real estate. A sheriff or 
11 other officer selling real estate by virtue of an execution may 
12 make [2] two adjournments of the sale, and no more, to any time, 
13 not exceeding [1 month] 14 calendar days for each adjournment. 
14 However, a court of competent jurisdiction may, for cause, order 
15 further adjournments.l 
16 (cf: N.J .S.2A:17-36) 
17 2[114.] 15.2 (New section) a. The United States Attorney for 
18 the District of New Jersey may send a letter to the Clerk of the 
19 Superior Court of New Jersey which notes the appearance of the 
20 Attorney General of the United States and states that neither an 
21 answer will be filed nor a default opposed. This letter shall be 
22 accepted by the Clerk of the Superior Court of New Jersey in lieu 
23 of an appearance by the Attorney General of the United States. 
24 The acceptance by the Clerk shall allow the foreclosing plaintiff 
25 to proceed as if the United States had filed a non-contesting 
26 answer. 
27 b. The Attorney General of New Jersey may send a letter to 
28 the Clerk of the Superior Court of New I ersey which notes the 
29 appearance of the Attorney General of New Jersey and states 
30 that neither an answer will be filed nor a default opposed. This 
31 letter shall be accepted by the Clerk of the Superior Court of 
32 New Jersey in lieu of an appearance by the Attorney General of 
33 New I ersey. The acceptance by the Clerk shall allow the 
34 foreclosing plaintiff to proceed as if the State of New Jersey had 
35 filed a non-contesting answer.l 
36 2[115.] 16.2 N.J.S.2A:15-ll is amended to read as follows: 
37 2A:15-ll. Notice of lis pendens. No notice of lis pendens 
38 shall be effective after [3] five years from the date of its filing.l 
39 (cf: N.}.S.2A:15-ll) -

40 1[11.] 2[16.] 17.2 (New section)l In the absence of an express 
41 agreement between the parties to the contrary, a debtor may 
42 tender, and a lender may accept, partial payment of any sum 
43 owing and due without either party waiving any rights. 
44 1[12.] 2[17.] 18.2 (New section)l The Attorney Generall,in 
45 consultation with the Commissioner of Banking, 1 shall 
46 promulgate regulations pursuant to the "Administrative 
47 Procedure Act," P.L.1968, c.410 (C.52:14A-1 et seq.) necessary 
48 to implement this act, including, but not limited to, regulations 
49 governing the form and content of notices of intention to 
50 foreclose. 
51 1[13.] 2[18.1] 19.2 This act shall take effect on the 90th day 
52 after enactment and shall apply to foreclosure actions 
53 commenced on or after the effective date. 
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3 Makes changes in foreclosure practices and allows use of optional 
4 foreclosure procedure without sale in certain cases. 



Title 2A. 
Chapter 50. 
Article 5 (New) 
Foreclosure of 
Residential 
Mortgages. 
§§1-13.15.17.18 
C.2A:50-53 to 
2A:50-68 
§19-Note to 
§§1-18 

P.L.1995. CHAPTER 244. approl1ft1 SeptemMr 5. 1995 

1994 Assembly No. 1064 (Second Reprint) 

J AN ACT concerning mortgage foreclosure 1. amending various 
2 sections of the New Jersey Statutes1 and supplementing 
3 Chapter 50 of Title 2A of the New Jersey Statutes. 
4 
5 BE IT ENACTED by the Senate and General Assembly of the 
6 State of New Jersey: 
1 1. l(New section)l This act shall be known and may be cited 
8 as the "Fair Foreclosure Act." 
9 2. l(New section)1 The Legislature hereby finds and declares 

10 it to be the public policy of this State 2[that homelessness is to 
11 be prevented;)2 that homeowners should be given every 
12 opportunity to pay their home mortgages. and thus keep their 
13 homes: 2lthat the State will be benefitted if homeowners keep 
14 their homes and do not become public welfare recipients;]2 and 
15 that lenders will be benefited when residential mortgage debtors 
16 cure their defaults and return defaulted residential mortgage 
11 loans to performing status. 
18 3. I(New section)1 As used in this act: 
19 "Deed in lieu of foreclosure" means a voluntary, knowing and 
20 uncoerced conveyance by the residential mortgage debtor to the 
21 residential mortgage lender of all claim. interest and estate in 
22 the property subject to the mortgage. In order for a conveyance 
23 to be voluntary. the debtor shall have received notice of. and 
24 been fully apprised of the debtor's rights as specified in section 4 
25 of this act. For purposes of this act. "voluntarily surrendered" 
26 has the same meaning as "deed in lieu of foreclosure. " 
21 "Immediate family" means the debtor. the debtor's spouse. or 
28 the mother. father. sister. brother or child of the debtor or 
29 debtor's spouse. 
30 2"Non-residential mortgage" means a mortgage, security 
31 interest or the like which is not a residential mortgage. If a 
32 mortgage document includes separate tracts or properties. those 
33 portions of the mortgage document covering the non-residential ., 34 
35 

tracts or properties shall be a non-residential mortgye. 
"Obligation" means a promissory note, bond or other similar 

36 evidence of a duty to pay.2 

(... 37 "Office" means the Office of Foreclosure within the 
38 Administrative Office of the Courts. 
39 "Residential mortgage" means a mortgage. security interest or 
40 the like. in which the security is a 2residential property such as 
41 !2 house, real property 2[,) 0,2 condominium 2(, or cooperative 

( 

J 
EXPLANATION--Mltter enclosed in bold-faced brackets [thus] in the 

aboye bill is not enacted and is intended to b. OMitted in the la•• 

"-tter underlined 1hKl is n....tt.r. 
~tt.r .nclos.d in sup.rscript n~rals has b..n .dopted .s follows: 
Z Assembly AfI cam-itt•• a-endeents adopted S.pte-b.r Z9. 1994. 

Senate SSM connittee aaendments adopted May 8. 1995. 
• 
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1 apartment)2, which is occupied. or is to be occupied. by the 
2 debtor. who is a natural person. or a member of the debtor's 
:\ immedidte fal1llly. J!'o that person' S l[prima.... Ii reriidence. This 
'1 act ~hRIl apply to iill resident"ll 'nort,aaes wl.;~rever made. which 
~ hdVP. as thei.' .....r.urity soch a residenct' in lhe Stlte of New 

JI~l"';.'!~' provided 'hat thp. real property which is the subject of the 
mOl IRilge shall Of~ : 101\ I: lIIMI' than four dwelling Wlits. one of 

a \oIIhit;h shill! be. or is plal1ned I" be. occupierl by the debtor or a 
!j member of the debtor's immediate family as the debtor' 5 or 

10 member's l[primaryP residence at the time the loan is 
11 originated. 
12 "Residential mortgage debtor" or "debtol" means any person 
13 shown on the record of the residential mortgage lender as being 
14 obligated to pay the 2(l1ote] obligation2 secured by the residential 
15 mortgage. 
16 . Residential mortgage lender" or "lender" means any person. 
11 corporation. or other entity which makes or holds a residential 
18 mortgage. and any person, corporation or other entity to which 
19 such residential mortgage is assigned. 
20 1. I(New section)1 a. Upon failure to perfonn any obligation 
21 of a 2(note orl2 residential mortgage by the residential mortgage 
22 debtor and before any residential mortgage lender may 
23 accelerate the maturity of any residential mortgage obligation 
24 2[or] and2 commence any foreclosure or other legal action to 
25 take possession of the residential property which is the subject of 
26 the mortgage. the residential mortgage lender shall give thl'! 
21 residential mortgage debtor notice of such intention at least 30 
28 days in advance of such action as provided in this section. 
29 b. Notice of intention to take action as specified in subsection 
30 a. of this section shall be in writing, sent to the debtor by 
31 registered or certified mail. return receipt requested, at the 
32 
33 

debtor' s last known address. and. if different, to the address of 
the property which is the subject of the residential mortgage. 

) 

34 The notice is deemed to have been effectuated on the date the 
35 notice is delivered 2in person or mailed2 to the party 2[in person. 
36 the date of the acceptance of the certified or registered mail, or. 
31 if the party refuses to claim or accept delivery of tbe certified or 
38 registered mail. or if neither the return receipt or the original 
39 envelope is returned to the sender within 15 calendar days of 
40 mailing, the date of the mailing of the notice by ordinary first 
41 class mail. Notice by certified or registered mail and by ordinary 
42 first class mail may be made concurrentlyJ2. 
43 c. fhe written notice shall dearly and conspicuously state in a 
44 manner calculated to milke the debtor aware of the situation: 
45 (1) the particular obligation or real estate security interest; 
46 (2) the niiturp. of the default claimed; 
41 (3) the right of the rlebtor to cure th.. default as provided in 
'18 section:; of this Bct; 
4~ (4) what performClllcl!. including what sum of money. if any. 
50 and interest. shall be tenderp.d to cure the default as of the date 
!i 1 spp.cified under paragraph (5) of this subsection c.; 

l 
52 
S:i 

(5) the date by whi.-:h thfl debtor shall cure the default to avoid 
initilltion of Foreclosure proceedings. which date shaD not be less 

54 than 30 days after the flate the notice is 2[given] effecUve2, and 

.­
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1 the name and address and phone number of a person to whom the 
2 payment or tender shall be made: 
3 (6) that if the debtor does not cure the default by the date 
4 specified under paragraph (5) of this subsection C., the lender may 
5 take steps to terminate the debtor's ownership in the property by 
6 commencing a foreclosure suit in a court of competent 
7 jurisdiction: 
8 (7) that if the lender takes the steps indicated pursuant to 
9 paragraph (6) of this subsection c.. a debtor shall still have the 

10 right to cure the default pursuant to section 5 of this act, but 
11 that the debtor shall be responsible for the lender's court costs 
12 and attorneys' fees in an amount not to exceed that amount 
13 permitted pursuant to the Rules Governing the Courts of 2the 
14 State of2 New Jersey: 
15 (8) the right, if any, of the debtor to transfer the real estate 
16 to another person subject to the security interest and that the 
17 transferee may have the right to cure the default as provided in 
18 this act, subject to the mortgage documents; 
19 (9) that the debtor is advised to seek counsel from an attorney 
20 of the debtor' 5 own choosing concerning the debtor's residential 
21 mortgage default situation, and that. if the debtor is unable to 
22 obtain an attorney. the debtor may commWlicate with the New 
23 Jersey Bar Association or Lawyer Referral Service in the county 
24 in which the residential property securing the mortgage loan is 
25 located; and that. if the debtor is unable to afford an attorney, 
26 the debtor may communicate with the Legal Services Office in 
27 the county in which the property is located; 
28 (10) the possible availability of financial assistance for curing 
29 a default from programs operated by the State or federal 
30 government or non-profit organjzatiofl.5, if any, as identified by 
31 the Commissioner of Banking. This requirement may be satisfied 
32 by attaching a list of such programs promulgated by the 
33 commissioner: and 
34 (11) the name and address of the lender and the telephone 
35 number of a representative of the lender whom the debtor may 
36 contact if the debtor disagrees with the lender's assertion that a 
37 default has occurred or the correctness of the mortsage lender' 5 

38 calculation of the amount required to cure the default. 
39 d, The notice of intention to foreclose required to be provided 
40 pursuant to this section shall not be required if the debtor has 
41 voluntarily surrendered the property which is the subject of the 
42 residential mortgage 2[plior to the time at which the lender is 
43 permitted to send a notice of intention to foreclose pursuant to 
44 subsection a. of this section)2. 
45 e. The duty of the lender under this section to serve notice of 
46 intention to foreclose is independent of any other duty to give 
47 notice under the common law, principles of equity, State or 
48 federal statute, or rule of court and of any other right or remedy 
49 the debtor may have as a result of the failure to give such notice. 
50 f. Compliance with this section shall be set forth in the 
51 pleadings of any legal action referred to in this section. If the 

l 52 plaintiff in any complaint seeking foreclosure of a residential 
53 mortgage alleges that the property subject to the residential 
54 mortgage has been abandoned or vohmtarily surrendered. the 
55 plaintiff shall plead thp !';pecific facts upon which this 
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1 allegation is based. 2(The plaintiff shall attach to the complaint 
2 a copy of the ·)Otice required to be served together with proof of 
3 service as th,'<;e an~ required pursuant to subsecti,,,,s a. and b. of 
.\ Ihi!> section ;., 
:> 5. l~~ ..:>ecti!lrtll d. Nothwithstanding tho provisions of any 
6 olht!l' law ,0 I he mntnry. ;!'O to any resid••Itiat mortgage for 
'I which a nn;;r,' ;>1 ,,111:1,111)11 1o foreclose is l'equired to be given 
8 pursuant 10 StlCtiOIl 4 of this act. whether or nol such required 
9 notke was in fact given. the debtor, or anyone authorized to act 

10 on the debto•. c; behalf. shall have the right at any time. up to the 
II entry of fin,lI judgment 20r the entry by the office or the court of 
12 an order of redemption pursuant to subsection g. of section 11 of 
13 this act2, to cure the default. de-accelerate and reinstate the 
14 residential mortgage by tendering the amount or performance 
15 specified in subsection b. of this section. The payment or tender 
16 shall he made to the 2Uender. holder or servicing agent} person 
17 designated in the notice pursuant to paragraph (5) of subsection c. 
18 of section 4 of this act2. The debto~ may exercise the right to 
19 cure a default as to a particular mortgage and reinstate that 
20 mortgage only once every 18 months. provided, however. that this 
21 Limitation shall not apply if the mortgage debtor cures a default 
22 by the date specified in paragraph (5) of subsection c. of section 4 
23 of this act. The 18-month time period shall run from the date of 
24 cure and reinstatement. 
25 b. To cure a default under this section, a debtor shall: 
26 (1) payor tender to the person identified pur.;uant to 
27 paragraph (5) of subsection c. of section 4 of this act. in the fonn 
28 of cash. cashier' s check. or certi fied check, all sums which would 
29 have been due in the absence of default, at the time of payment 
30 or tender; 
31 (2) perform any other obligation which the debtor would have 
32 been bound to perfonn in the absence of default or the exercise 
33 of an acceleration clause. if any: 
34 (3) payor tender court costs, if any. and attorneys' fees in an 
35 amOlUlt which shall not exceed the amount permitted under thp. 
36 Rules Governing the Courts of the State of New Jersey; and 
37 (4) pay all contractual late charges. as provided for in the note 
38 or security agreement. 
39 c. To cure d default under this section. a debtor shall not be 
40 required to pay any charge. fee or penalty attributable to the 
41 exercise of the right to cure a default as provitied for in this act. 
42 d. Cure of default reinstates the debtor to the same position 
43 as if the default had not occurred. It n\Jl:ifies, as of the date of 
44 cure. any acceleration of any obligation \mder the mortgage. note 
45 . or bond arising from the default. 
46 e. If default is J;ured prior to the filing of a foreclosure action, 
47 the lender shall not in'Otitute a foreclosurp action for that 
48 default. If default is cured after the filing of a foreclosure 
49 action, the lender shall give written notice Ilf the cure to the 
ou court. Up\>n sud~ notice, thp court shall dismis.<; the action 

( 

51 
52 
5:~ 

wi thout prejudice. 
r. The right to c~re a default under tlus section is independent 

of any right of redemption or any other right or remedy under the I 
54 cOlnmon law, principles of equity, State or federal statute. or 
55 rule of court. 
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1 6. I(New section)1 a. 2Ul2 If a plaintiff's action to 
2 foreclose a residential mortgage is uncontested. pursuant to 
3 R.4:64-1(a) of the Rules Governing the Courts of the State of 
4 New Jersey 2and the plaintiff chooses not to use the optional 
5 procedure for the disposition of foreclosed premises pursuant to 
6 section 11 of this act2• a lender shall apply for entry of final 
7 judgment and provide the debtor with a notice. mailed at least 14 
8 calendar days prior to the submission of proper proofs for entry 
9 of a foreclosure judgment. advising that. absent a response from 

J 

10 the debtor pursuant to 2[subsection b. of this section} paragraph 
11 (2) of this subsection a.2• proper proofs will be submitted for 
12 entry of final judgment in the foreclosure action and that upon 
13 entry of final judgment. the debtor shall lose the right. provided 
14 pursuant to section 5 of this act. to cure the default. The manner 
15 and address for mailing and the effective date of the notice shall 
16 be the same as set forth in subsection b. of section 4 of this act. 
17 2[b.} @2 A debtor may. no later than 10 days after receipt of 
18 the notice required pursuant to subsection a. of this section. mail 
19 to the lender a statement in which the debtor in good faith 
20 certifies as true that there is a reasonable likelihood that the 
21 debtor will be able to provide payment necessary to cure the 
22 default within 45 days of the date the notice required pursuant to 
23 2[subsection a. of this section} paragraph (1) of this subsection a.2 

24 became effective. This statement shall be sent registered or 
25 certified mail. return receipt requested. to the address of the 
26 lender who gave notice as required pursuant to subsection a. of 
27 this section. 
28 2[c.l rn2 A lender who receives a statement sent by the debtor 
29 pursuant to 2[subsection b. of this section} paragraph (2) of this 
30 subsection a. 2• shall not submit proper proofs for entry of final 
31 judgment in foreclosure lwith a return date1 earlier than l[the 
32 46th day) 46 daysl after the date the notice required pursuant to 
33 2[subsection a. of this section} paragraph It) of this subsection a.2 

34 became effective. 
35 2b. (1) If a plaintiff' s action to foreclose a residential 
36 mortgage is uncontested, pursuant to R.4:64-1(a) of the Rules 
37 Governing the Courts of the State of New Jersey and the lender 
38 chooses to use the optional procedure for the disposition of the 
39 foreclosed premises pursuant to section 11 of this act. the lender 
40 shall provide the debtor with a notice. mailed at least 14 calendar 
41 days prior to filing an affidavit or certification with the office or 
42 court pursuant to subsection f. of section 11 of this act. The 
43 notice shall advise the debtor that. absent a response from the 
44 debtor pursuant to paragraph (2) of this subsection b.. the lender 
45 shaH file an affidavit· or certification with the office or court 
46 requesting the office or court to enter an order of redemption 
47 and that upon the entry of the order of redemption the debtor 
4R shall lose the right provided pursuant to sectJ91.LS of this act, to 
49 cure the default. The manner and address for mailing and the 
50 effective date of the notice shall be the same as set forth in 
51 subsection b. of section 4 of this act. 
52 (2) A debtor may. no later than 10 days after receipt of the 
53 notice required pursuant to paragraph (1) of this subsection b" 
54 mail to the lender a statement in which the debtor in Rood faith 

I 
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1 certifies as troe that there is a reasonable likelihood that the 
2 debtor win be a~le to provide payment necessary to cure the 
:3 default within ~~ of the date the notice required pursuant to 
.; paraRraph . (1) of ~!tis subsection b. became effective. This 
5 statement shall .. ~ sent registered or certified mail, retul'l! 
fi receipt requested. Jo the address of the lender who save notice as 

~~¢red pursuant.Js>..p.ar;lgraph ill of tbis Sl..l~tion b. 
11 (31 A lender who receives a statement sent by the debtor 
9 Dursuant to paragraph (2) of this subsection b., shall not file an 

10 affid.!!..v.i!...~tification with the office or court earlier tban 46 
11 days after the date the notice required pursuant to pargraph (l) 

12 of this subsection b. became effective.2 

13 7. 1(New section)1 If a debtor is successful in curing the 
14 default under 1 repayment plan approved by the United States 
15 Bankruptcy Court. the residential mortgage relationship between 
16 the parties is reinstated, and the debtor is restored to the same 
17 position held before the default or acceleration. 
18 8. 1(New section)1 Nothing herein is intended to limit or 
19 modify any provision of federal law regarding notice of the 
20 availability of homeownership counselling. 
21 9. I(New section)1 Waivers by the debtor of rights provided 
22 pursuant to this act are against public policy, unlawful, and void. 
23 unless given after default pursuant to a workout agreement in a 
24 separate written docwnent signed by the debtor. 
25 210. (New section) The provisions of sections 1 through 9 of 
26 this act shall not apply to the foreclosure of a non-residential 
27 mortgage nor to collection of the obligation by means oth~r than 
28 enforcing the lender' s lien on the residential property. A lender 
29 shall not be required to foreclose a residential mortme and a 
30 non-residential mortgage securing the same obligation in the 
31 same proceeding.2 
32 2£10.] 1h2 1(New sec tion)1 a. An optional 2[saleJ 
33 foreclosure2 procedure 2without sale2 for the disposition of a 
34 foreclosed premises is hereby established pursuant to subsection 
35 b. of this section. wherein a lender may2[, after entry of final 
36 judgment in foreclosure.}:'. elect to proceed according the 
37 provisions of this act 2[rather than as provided in accordance 
38 with applicable law governing foreclosure sales and sales of real 
39 property generallyJ2 and 2R.4:64-1(d) of2 the Rules Governing 
40 the Courts of the State of New Jersey. 
41 b. Use of the optional 2[sale]2 procedure 2without saleZ, as 
42 provided in this sp.ction. shall be pennitted only when: 
43 (1) the debtor has abandoned the property which is the subject 
44 of the residential mortgage: 
45 (2) the debtor hilS voluntarily surrendered the property which 
46 is the subject of the residential mortgage by signing a deed in lieu 
47 of foreclosure in favor of the lender: or 
~8 (3) there is no equity in the property which is the ~bject of 
49 the residential mortgage, as defined in subsection e. of this 
50 section. 
51 c. PUl~udllt to paragraph (1) of subsection b. of this section. 
52 and for purposes of this section only, abandonment of the 
53 property subject to the residential mortgage shall be established 
54 by an affidavit or certification from an individual having personal J •
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1 knowledge of the contents thereof. setting forth the specific 
2 facts upon which that conclusion is based. The affidavit or 
3 certification shall be submitted to the 20 ffice or the2 court at 
4 the same time that the lender 2(makes application to proceed 
5 with the optional sale procedure established by this section] 
6 applies to the office or the court for the order fixing the amount. 
7 time and place for redemption2. 
H d. Pursuant to paragraph {2} of subsection b. of this section 
9 and for purposes of this section only. if the lender receives a deed 

10 in lieu of foreclosure, the conveyance shall be effective only if 
11 the deed clearly and conspicuously provides: that the debtor may. 
12 without penalty, rescind the conveyance within llthree] seven1 
13 days. excluding Saturdays. Sundays and legal holidays; and that 
14 such recision is effective upon delivery of a written notice to the 
15 lender or its agent or upon mailing of such notice to the lender or 
16 its agent by certified or registered mail. return receipt requested. 
17 e. 1ill1 For purposes of paragraph (3) of subsection b. of this 
18 section, a property subject to a residential mortgage shall be 
19 deemed to have no equity if the total unpaid balance of all 
20 2[properly recorded]2 liens land encumbrances1 against the 
21 property. including mortgages. tax liens 2[,] and2 judgments 2[in 
22 which execution has issued] actually2 against the property 2f!!Q.~ 
23 including similar name judgments)2. and any other 2[properly 
24 recorded]2 lien. is equal to or greater than 92 percent of the fair 
25 market value of the property l[as that value is detennined by an 
26 appraiser licensed pursuant to P.L.1991. c.68 (C.45:14F-l et 
27 seq.). A certified copy of the appraisal and an). AnI affidavit 
28 setting forth with specificity Ithe fair market value of the 
29 property. 1 the unpaid balance of the obligation. including all 
30 mortgages and liens land the method by which the lender 
31 determined tha t the property has no egui ty1, shall be 2(attached 
32 to the petition to proceed with the optional sale procedure 
33 established by this section] submitted to the office or the court 
34 at the time the lender applies for the order fixing the amount, 
35 time and place for redemption2. 
36 1(2) If a lender proceeds with the optional 2[sale]2 procedure 
37 under this subsection. and if the debtor has not objected and 
38 requested a public sale pursuant to this section. when the 
39 2foreclosed2 property 2(jn guestion]2 is resold bY the lender 
40 following 2(receipt of the order of conveyance as provided 
41 pursuant to subsection l. of this section,] judgment2 and provided 
42 the resale price received by the lender is in excess of the amount 
43 necessary to repay the debt2, interest and reasonable costs2 of 
44 the lender. 2(allliens and obligations superior to the lender]2 and 
45 all carrying charges, including. but not limited to, the 
46 2reasonable2 costs of maintenance and resale. the lender shall 
47 deposit any such excess in accordance with R.4:57 et Seq. of the 
48 Rules Governing th::. Courts of 2the State or2 New Iersey. 
49 (3) Upon deposit of any such excess with the Superior Court. 
50 the lender shall notify the debtor and any lien ho:Jer who held a 
51 litm junior to the lender and whose lien was lost 2in whole or in 
52 part2 as a result of the foreclosure. Such notification shall be by 
53 certified mail. return receipt requested, to the last known 
54 address of the debtor anA such lien holders. The debtor and the 
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1 lien holders shall then have six months to make 11\ application to 
2 the Superior c~Unt in_...!h.~ form of an IPPUCltion for suaplus 
3 fi!!.1ds. upon app.l'Opriate_~tice to III oth'!r parties in interest, to 
1 seek an order [o!.. tUfIKIV!'.!' ~l the excess funds. ~ 2FailuI! of.~ 
5 lend~_~'pl~ w.ith theJLl'Oyisions of parasraphs f?.Land (3) of 
8 this su~lctiol' e. shall not affect title to the foreclosed 
I 2..I'OP~rt"i2---- - -., -----..--- -­

II f (1) 2(Folluwing elliry ur Judgment of foreclosure pursuant to 
9 section 6 of this actl !!l accordance with the provisions of 

10 R.4:64-1(d) of the RuJes Governina the Courts of the State of 
11 New...l!~iilld subje£U.Q.glmpliance with the provisions of this 
12 act2, a lender may elect to proceed with the optional 2[sale)2 
13 procedure by filing 2[8 petition and proposed order) an affidavit 
14 or certification~ with the office or the court. 
15 ~) The 2[p~tition) affidavit or certification2 shall set forth 
16 2[under oath)2 the facts which the 2[petitioner) lender2 alleges 
17 show that the 2[petitioner] !!2 is entitled to proceed under one or 
18 more paragraphs of subsection b. of this section and shall be 
19 supported by the proofs required by this section and such other 
20 proofs as may be required by the office or the court. 
21 g. 2[Jf the office or the court grants the petition to proceed by 
22 the optional sale procedure, it shall] In accordance with the 
23 provisions of R.4:64-1(d) of the Rules Governing the Courts of 
24 the State of New Jersey. and subject to compliance with the 
25 provisions of this act, the office or the court may2 enter an order 
26 fixing the amount, 2[datel time2, and place for redemption. which 
27 shall be not less than 45 days nor more than 60 days after the 
28 date of the order. The office or the court may grant an extension 
29 of time for good cause shown. The order shall provide that: 
30 (1) the redeeming defendant pay to the plaintiff's attorney 
31 the amount fixed by the office or the court for redemption. 
32 2[which shall be the amount of the judgment]2 together with 
33 interest 2[, from the date of the order]2 to the date of 
34 redemption, plus all court costs; 
35 (2) redemption shall be by cash, cashier's check or certified 
36 check and made at the office of the plaintiff's attorney. if such 
37 office is located in the county where the property is situated, or 
38 at such other place as designated by the office or the court. 
39 between the hours of 9:00 a.m. and 4:00 p.m. of the date set by 
40 the office lIr the court in the order; and 
-\1 (3) in the absence of redemption, the defendants shall stand 
42 absolutely debarred and foreclosed from all equity of redemption. 
43 h. (1) The order for redemption or notice thereof shall be 
44 mailed to each defendant' s last known address and. if different, 
45 2a1502 to the address of the property 2[which is the subject of the 
46 residential mortgage) being foreclosL-rl2. The order for 
47 redemption or notice thereof '!hall btl sent by ordinary mail and 
48 certified mail, tt~tum receipt l·equested. Z[not more than fivel 
49 within 202 days dfler the date the order is 2(jssulllll entered2, 
50 except that. as to defendants 1wh2.se addr:esses are wllu10wn and2 

51 who were served 2(onlyJ2 by publication 2(and thereaftel' did not 
52 appear in the action]2. no ZfurtherZ publi,:lltion of the onlllr for 
5] redemption 20r notice~hereof2need be made. 
M (~) The notice shalL •
 



At064 (2R] 
9 

1 (a) infonn the defendants that the plaintiff is proceeding 
2 under an optional 2[sale)2 procedure authorized by section 2[10] 
3 112 of I[P.L. ,c. (C. )(now pending before the 
4 Legislature as this bill)) this act1 and set out the steps of the 
5 optional 2[sale]2 procedure; 
6 (b) infonn all defendants of the tenns and conditions under 
7 which a defendant may request a public sale of the mortgaged 
8 premises pursuant to subsection i. of this section; and 
9 (el clearly state that no request for a public sale made after 

10 30 days from the date of service will be granted, except for good 
11 cause shown. 
12 i. In any maller in which the office or the court has issued an 
13 order for redemption and the lender is pennitted to proceed by 
14 the optional Z[sale)Z procedure, a defendant who wishes to object 
15 to the optional 2[sale]2 procedure and request a public sale with 
16 respect to the mortgaged premises 2being foreclosedZ, shall 
17 submit to the office or the court a written request for a public 
18 sale within 30 days of the date the order or notice thereof is 
19 served. If a defendant requests a public sale within the required 
20 time period. zand subject to compliance with the provisions of 
21 this act,2 the office or court shall Z[order a public sale which 
2Z shall be held in accordance with applicable law governing 
23 foreclosure sales and sales of real property generally and the 
24 Rules Governing the Courts of the State of New Jersey) enter a 
25 judgment of foreclosure which provides for a public sale of the 
26 premises in accordance with applicable law2, Any such defendant 
27 who requests a public sale, other than a natural person who is the 
28 owner or a voluntary transferee from that owner, shall be 
29 required to post a cash deposit or bond prior to the 2[retum]Z 
30 date Z[of the petition to proceed by optional sale procedure] fixed 
31 for redemptionZ. This cash deposit or bond shall be in an amount 
32 which is 10% of the Z[plaintiff's judgment] amount found due in 
33 the order fixing the amount, time and place for redemptionZ and 
34 shall be held to secure the plaintiff against 1!!!):1 additional 
35 interest and costs. as well as any deficiency, as a result of the 
36 public sale. The office or the court may dispense with this 
37 requirement for good cause shown. The defendant who requests a 
38 public sale, other than a natural person who is the owner or a 
39 voluntary transferee from that owner, shall pay all expenses and 
40 costs associated with the public sale, including, but not limited 
41 to, all sheriff's fees and commissions. 
42 j. In the event of any dispute among defendants over the right 
43 to redeem, the court shall enter such order as is necessary to 
44 secure the plaintiH pending the resolution of the dispute, 
45 including. but not limited to. payment of plaintiff's additional 
46 interest and costs which accrue as a result of the dispute. 
47 k. Upon redemption, the plaintiff shall furnish the 
48 redemptioner with an appropriate certificate of redemption and 
49 the redemptioner shall acquire all rights provided by law and 
50 equity but shall not be entitled to a deed or title to the 
51 mortgaged premises solely by virtue of the redemption. A 

J 
( . 52 redemptioner 2in proper cases2 may proceed to foreclose the 

53 redemptioner's interest. 
54 1. In the absence of redemption. and on proof of mailing of the 
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order for redemption or notice thereof pursuant tn s.'Ubsection h. 
2 of Ihis sp.t:tirm Mit an affidavit of non-redemptl"n. Ihe plaintiff 
J shall be anti! I':ll to 2(an order of conveYllI.:,J a judgment2 
l 2(i1wardJlJ~ pn""!·~'iion and barring) debarring and foreclosing 
.'l 2t~J12 equit) r~dp'",lltion of 2(any defend;, ,I) the .defendants III 

6 and each t!.f. Ihl@2 and .tny person claiming . I. through or under 
7 thl'm. JIld :ld)l.dging thl~ jllllintiff be ve~tl·d with .1 \'alid ilnd 
Ii indefeasiblL I!M ;\t~ m the mortgaged premises. 2(The order of 

conveyance] ~!!ything . to the contrary notwithstanding. 
10 redemption shjll~~rmitted at any time up until the entry of 
11 judgment i,!~I~din8 the whol~ of the last day upon which judgmenl 
12 is entered. A certified COPY of the judgment2 shall be accepted 
13 for recording 2[as a deed]2 by the county recording officer 
14 pursuant 10 P.I..1939. C.I10 (C.46:16-1.1) 
15 m. Upon entry of 2[an order of conveyance] a judgment2 

16 vesting title in the plaintiff pursuant to subsection 2[k.J h2 of this 
11 section. the debt which was secured by the foreclosed mortgage 
18 shall be deemed satisfied. and the plaintiff shall not be permitted 
19 to institute any further or contemporaneous action for the 
20 collection of the debt. 
21 2(llh] 12.2 (New section) a. With respect to the sale of a 
22 mortgaged premises under foreclosure action, each Sheriff in this 
23 State shall provide for. but not be limited tc, the following 
24 uniform procedures: 
25 (1) Bidding jn the name of the assignee of the foreclosing 
26 plaintiff. 
~7 (2) That adjournment of the sale of the foreclosed ..Q.J!lpert~ 

:8 shall be in accordance with N.I.S.2A:17-36. 
;'9 ill 2(a) The ~eriff shall schedule a sale date within 120 days 
;0 of the sheriff' s receipt of any writ of execution issued by the 
H court in any foreclosure proceeding. 
32 (b) If it becort:\es apparent that the sheriff cannot comply with 
33 the provisions of subparagraph (a) of this paragraph (3), the 
34 foreclosing plantiff may apply to the office for an order 
35 appointing a Special Master to hold the foreclosure sale. 
36 (c) Upon the foreclosing plaintiff making such application to 
17 the office, the office shall issue the appropriate order appointing 
38 a Special Master to hold Ihe foreclosure sale. 
3'd W2 That _the successful bidder at the sheriff' s sale shall pay a 
40 20 percenL.!i~~it in either cash or by a certified or cashier'!! 
41 check. made_-1!!l}'able to the sheriff of the county in which the 
12 sale is conducted. immediately upon the conclusion of the 
'13 foreclosure sale. If the successful bidder camot satisfy thi.~ 

H requiremenJ..... the bidder shall be in default and the &heriff &hal) 
45 immediately void_ the sale _and proceed_ further with the resale of 
46 the premises ~jthQ.u!.the.. ,!ecessity of adjouminB the sale, without 
47 renotification_ of _~!:!.L!~L-,hel~reclosure and without the 
48 republication ~ __~!!~s.. ~otic.!:-_ Upon such resale, Ihe 
49 defaulting bidd.!!J_!~~!jl~l!.able to the foreclosing_plaintiff f~r 

SO any additional r.osl~ incuf!!!ciJ1.L!!JCh. default including, but not 
51 limi~!!d tq..a~y _difference between the amount bid~~ 

52 defaultina biddel' _and th!! amoWlt Benera_'!!d for the foreclosing 
ill l!!.~if!Hf! at the resa!e..._.I!,_ tl!p._~yent the plaiJltiff is the successful 
54 bidder at the resale. the plaintiff shall provide a credit for the 
55 fair J!!!lrket v~lue of the_.2roperty foreclosed. 
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1 2[(4) Thad (5) It is pennissible, upon consent of the sheriff 
2 conducting the sheriff's sale, that2 it shall not be necessary for 
3 an ettomeY or representative of the person which initiated the 
4 foreclosure to be present physically at the sheriff's sale to make 
5 a bid, A letter containing bidding instructions may ~~~t to the 
6 sheriff in lieu of an appearance, 
7 2(~! 1§l2 That each sheriff's office shall use a deed which 
8 shall be in substantially the followins fonn: 
9 

10 THIS INDENTURE, 
11 

12 
13 made this (date) day of (month), (year). Between 
14 (name) Sheri ff of the County of (name) ,in the 
15 State of New Jersey, party of the first part 
16 and (namels») 
17 

18 
19 
20 party of the second part, witnesseth. 
21 
22 WHEREAS, on the Idate) day of (month). (year), a 
23 certain Writ of Execution was issued out of the 
24 Superior Court of New Jersey. Chancery Division­
25 (name) County. Docket No, directed and 
26 delivered to the Sheriff of the said County of 
27 (name) and which said Writ is in the words or to 
28 the effect follOWing that is to say: 
29 THE STATE OF NEW JERSEY to the Sheri ff of the County 
30 of (name) 
31 Greeting: 
32 
33 WHEREAS, on the (date) day of (month), (year), by a 
34 certain judgment made in our Superior Court of New 
35 Jersey, in a certain cause therein pending, wherein the 
36 PLAINTIFF is: 
37 
38 
39 
40 and the following named parties are the DEFENDANTS: 
41 
42 
43 
44 IT WAS ORDERED AND ADIUDGED that certain mortgaged 
45 premises, wi th the appurtenances in the Complaint. and 
46 Amendment to Complaint, if any, in the said cause 
47 particularly set forth and described. that is to say: 
48 The mortgaged premises are described as set forth upon 
49 the RIDER ANNEXED HERETO !ollD MADE A PART HEREOF, 
50 
51 BEING KNOWN AS Tax Lot (number) in Block 

(. . 52 (number) COMMONLY KNOWN AS (street address) 

J 53 
54 
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TOCmfER, wi th all and sirurular tbe rights, liberties, 
Itrivj leges! _heredi taments and appurtuances thereunto 
belonsing or in anywise appertainins, and tbe reversion 
!!!d remajn!!'p:!,~._ rents, issues and profits tbereof! and 
!!!so~l_ t~~_estat~, right. title, interest, use. 

ti proPert.L. C laim and !,I~nd of the, said defendants oi I 
/ .in. to an~.out of thcusame, tO,be sold, tQ,. pay and 

satisfy in lhe firH.~a~~.unto the plaintiff, 
!l 

10 

II the SWlI of .$ (amoun.!l lJeing the principal, interest 
12 and advances secured by a certain mortgage dated (date, 
13 month, yea!} and given by (name) together 
14 wi th lawtu]. inleres t from 
15 

16 
17 

18 until the same be paid and satisfied and also the costs 
19 of the aforesaid plaintiff with interest thereon. 
20 
21 AND for that purpose a Writ of Execution should issue, 
22 directed to the Sheriff of the County of (name) 
23 commanding him to make sale as aforesaid; and that the 
24 surplus money arising from such sale. if any there be, 
25 should be brought into our said Court. as by the 
26 judgment remaining as of record in our said Superior 
27 Court of New Jersey, at Trenton, doth and IIOre fully 
28 appear; and whereas. the costs and Attorney I5 fees of 
2'1 the said plaintiff have been fully taxed at the 
30 following sum: $ (amountL_ 
31 

32 THEREFORE, you are hereby cOIIIIIanded that you cause to 
33 be made of the premi ses aforesaid. by sell ing so much 
34 of the same as may be needful and necessary for the 
35 purpose. the ,said sum of $ (amounJ} and the same you 
16 ~ to the said plaint i ff together wi th contract and 
:~7 lawful interest thereon as aforesaid. and the sum 
:Hi '!f.o..!:.e~aid ~C~~.!.Lwi th interest t~ereon. 
1!J 

10 And that you have the surplus \DOney. if any there be. 
II bef~~~~d Superior Court of New lersey. aforesaid 
\2 at Trenton, ._.llihin__ 3.9. days after pursuant to 
11 R.4:59-t(a)~,.l!i!ie the further Order of the said 
14 Court. accordins to judgment aforesaid. and YOU are to 
~5 make retu~n at the time and place aforesaid. by 
46 cerli ficate under ~LhB~ of the lII.Imer in which YOU 

17 have executed _~hi~,...QuJ:. .!ri.L.. together wi th this Iri t! 
48 and if no s8le~_tl!is Wri t. shall be returnable within 12 
iq IIOnJ.hs, 

J 

·',0 

~t1 IITNESS, tpc Honorable .1.namt:1 , Judge uf. the 
c' 52 Superior <n.urt at Tren!l,>~~I. aforesaid, the (date) ...ID 

of (mont.lll..! 1~1!!l ~ 
54 At torneys lsI , Clerk 
55 Superior Court of New Jersey_ 
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1 

2 
3 
4 

5 As by the record of said Iri t of Execution in the 
6 Office of the Superior Court of New Jersey, 8t Trenton. 
7 in Book (nllllber) of Execut ions. PaBe (number) etc .. 
8 may more fully appear. 
9 

10 AND WHEREAS I, the said (name) ,as such 
11 Sheri ff as aforesaid did in due form of law, before 
12 making such sale give notice of the time and place of 
13 such sale by public advertisement sillled by gaelf, and 
14 set up in !I!Y office in the (name) lui lding in 
15 (name) County. being the County in which said real 
16 estate is situate and also set up at the premises to be 
17 sold at least three weeks next before the time 
18 appointed for such sale. 
19 
20 I also caused such notice to be published four times 
21 in two new!lpapers designated by me and printed and 
22 published in the said County, the County wherein the 
23 real estate sold is si tuate, the same being desilllated 
24 for the publication by the Laws of this State, and 
25 circulating in tbe neighborhood of said real estate, at 
26 least once a week during four consecutive calendar 
27 weeks. One of such newspaoers I (name of newspaper) is 
28 a newspaper wi th circulation in (name nf town), the 
29 County seat of said (name) County. The first 
30 publ ication was at least twenty-one days prior and the 
31 last publication not more than eight days prior to the 
32 time appointed for the sale of such real estate, and by 
33 vi rtue of the said Iri t of Execut ion, I did offer for 
34 sale said land and premises at public vendue at the 
35 County (name) Bui Iding in (name of town) on 
36 the [date) day of (month) (year) at the hour or 
37 (time) in the (a.m. or p.m.). 
38 
39 WHEREUPON the said party of the second part bidding 
40 therefore for the same, the sum of S (amount) and no 
41 other person bidding as IDUCb I did then and there 
42 openly and pub I icly in due form of law between the 
43 hours of (time) and (time) in the (a.m. or p .•. ). 
44 strike off and sell tracts or parcels of land and 
45 premi ses for the sum of $ (amount) to the said party 
46 of the second part being then and there the hiahest 
47 bidder for same. And on the (date) of (month) in 
48 the year last aforesaid I did truly report the said 
49 sale to the Superior Court of New Jersey. Chancery 
SO Division and no objection to the said sale haviftl been 
51 IlI8de. and by Assignment of Bid fi led wi th the Sheri ff 
52 of (name) County said bidder assisned its bid to: 
53 
54 • 
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1 

2 NOI.~ ~REFO~~_ Th!~_ Indenture _I'i I nesseth , that I. 
the ~!id . (nameL ,as such Sheriff as aforesaid 
under -'~.~9 by. t~t!-!j.!lu..!!.of the said Irit of Execution 
and in execut iOl!-~Lthe power and trust in _ repose~ 

and also for and in c~!I~.!deration of tbe said I. of $. 
U!mo~..!!J _!..I:!~t.~!!~lIui t , exonerate and forever 
discharge (0 the sai~.J!!Irty of the second part, its 

~ succe!!Q!~ and assigns, all and singular the said tract 
1(\ ~~J:.l~.I_-L_lands and_ premises, with the 
11 appurlena.nces, privileges, and heredit8llents thereunto 
1~ belonging or in any way appertaining; to bave and hold 
13 the same. unto the said party of the second part, its 
t4 s..uccessors and assigns to its and their only proper 
15 use, benefit, and behoof forever, in as full, !!pIe and 
16 beneficial manner as by virtue of said Irit of 
17 Execution I may. can or ought to convey the same. 
18 
19 And. I, the said (name) , do hereby, covenant, 
20 promise and agree, to and wi th the said party of the 
21 second-Rart! its successors and assigns, that I have 
1.2 not! as such Sheriff as aforesaid, done or caused, 
23 suffered or procured to be done any act, matter or 
24 th!ng whereby the said premises. or any part thereof. 
2b with the appurtenances. are or may be charged or 
26 encumbered in estate. title or otherwise. 
27 
28 IN WITNESS WHEREOF, I the said (name) as such 
29 Sheriff as aforesaid, have hereunto set my hand and 
30 seal the day and year aforesaid. 
31 

32 
33 

34 Signed, sealed and delivered 
35 in__t~resence of 
36 
37 _______L.S. ) 
38 ~~ature of Sheriff), Sheriff 
3D 

10 S~~t~of New Jersey) 55 

41 __ ---SQUn.!Ll 
42 L Jnill/lc) , Sheriff, of the 
4:1 Goun!r..QL_ jllame) '. do solemnly swear that the real 
44 est~~~ J!e..!r;~)!>tW....!..!!.J!Jls deed made t~ 
45 

46 

47 
41\ .as by. me suld by vil'tue of a good and subsisting 
49 ~ution .-1Pr _as_the case may be) as is therein 
50 reci l8!L.. that .the_money .order.ed to_be made has not been 
51 !!L.!I...knowte~~ or belief paid or satisfied, that the 
52 t ilJJ!t and place of the .same of said real estate were by 
53 DIe du~!!:.t.i.~ed as required by law, and that the 

~e.!.~.!i cried off~nd sold.1.o a bonafJde purchaser for •
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1 the best price that could be obtained and the true 
2 consideration for this conveyance as set forth in the 
3 deed is $ (amount). 
4 
5 (Name of Sheriff), Sheriff 
6 

7 Sworn before me. (name) • on this (date) day of 
8 (month). (year), and I having examined the deed above 
9 mentioned do approve the same and order it to be 

10 recorded as a good and sufficient conveyance of the 
11 real estate therein described. 
12 
13 
14 

15 (Attorney or Notary Public) 
16 STATE OF NEW JERSEY) 55. 

17 (Name) County) 
18 On this (da te) day of (month), (year). before me. the 
19 subscriber, (name) personally appeared (name) 
20 Sheriff of the County of (name) aforesaid, who is, 
21 I am sat isfied. the grantor in the within Indenture 
22 named, and I haVing first made known to him the 
23 contents thereof, he did thereupon acknowledge that he 
24 signed. sealed and delivered the same on his voluntary 
25 act and deed. for the uses and purposes therein 
26 expressed. 
27 
28 
29 (Attorney or Notary Public) 
30 
31 
32 
33 b. At the conclusion of the sheriff' s sale, the attorney for the 
34 plaintiff may prepare and deliver to the sheriff a deed in the 
35 fonn provided pursuant to paragraph (5) of subsection a. of this 
36 section for the sherifr' 5 execution and the deed shall be delivered 
37 to the sheriff within 10 days of the date of the sale. The sheriff 
38 shall be entitled to the authorized fee, as a review fee, even if 
39 the plaintiff's attorney prepares the deed. 
40 c. The sheriff' s office shall, within two weeks of the date of 
41 the sale, deliver a fully executed deed to the successful bidder at 
42 the sale provided that the bidder pays the balance of the monies 
43 due to the Sheriff by either cash or certified or caWer' 5 check. 
44 10 the event a bid is satisfied after the expiration and additional 
45 interest is collected from the successful bidder, the sheriff shall 
46 remit to the plaintiff the total amount, less any fees, costs ~~ 

47 commissions due the sheriff, along with the additional interest. 1 
48 2[l!b) ~2 (New section) Any judgment creditor shall. upon 
49 entry of judgment in the office of the Clerk of the Superior 
50 Court. provide the Court with its current address for service. If 
51 the judgment creditor's address for service changes, it shall be 
52 incumbent upon the judgment creditor to effect a change of 
53 address for service by filing an appropriate fonn with the court in 
54 a timely manner. If any judK!!'ent creditor fails to provide the 
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1 Court with a current or chanse of add.... for service, in any 
2 foreclosure Pl'Of&!din.adhe m.aint'" max, without ha". to first 
:J make a more (!Wxent inquiry or publish notice in • nlW!D!per. 
4 ~.rvJt.!h.!.judl!Tlent crec!itor by ordinarY mail .and certified mail 
5 at the address that is I'flnected in the reco" of the Clerk of the 
6 Superior Court. .The judll!1lent creditor shall, if known, provid~ 

7 the CI~rLor th~ Court with the iudBment cl'!!tUor's socia! 
8 security number.~...!!'U!~...leridtmtification number.1 
9 2[113.)!.!:2 N.J.S.2A:17-36 is amended to read as foUows: 

JO 2A:17-36. Adjoumments of sale of real estate. A sheriff or 
11 other officer selling real estate by virtue of an execution may 
12 make [2] two adjoumments of the sale, and no more. to any time. 
13 not exceeding (t month) 14 calendar days for each adjoumment. 
14 However. a court of competent jurisdiction may, for cause, order 
15 further adjoumments. 1 

16 (cf: N.).S.2A:17-36) 

17 2[114.] 15.2 (New section) a. The United States Attomey for 
18 the District of New lersey may send a letter to the Clerk of the 
19 SUp!rior Court of New Iersey which notes the appearance of the 
20 Attomey General of the United States and states that neither an 
21 answer will be filed nor a default opposed. This letter shall be 
22 accepted by the Clerk of the Superior Court of New Jersey in lieu 
23 of an app!arance by the Attomey General of the United States. 
24 The acceptance by the Clerk shall allow the foreclosins plaintiff 
25 to proceed as if the United States had rued a non-contesting 
26 answer. 
27 b. The Attomey General of New Jersey may send a letter to 
28 the Clerk of the Superior Court of New Jersey which notes thE! 
29 appearance of the Attomey General of New lersey and states 
30 that neither an answer will be filed nor a default opposed. This 
31 letter shall be accepted by the Clerk of the Superior Court of 
32 New Jersey in lieu of an appearance by the Attorney General of 
33 New Jersey. The acceptance by the Clerk shaD allow the ) 
34 
35 

foreclosing plaintiff to proceed. as it the State of New Jersey ha~ 

filed a non-contesting ar.wwer. 1 

36 2[115.) 16.2 N.l.S.2A:15-11 is amended to read as foUows: 
37 2A:15-lt. Notice of lis pendens. No notice of lis pendens 
38 
39 

shall be effective after [JI live years from the date of its filing.! 
(cf: N.J.S.2A:15-11) 

40 l(n.l 2(16.1 17.'2 (New seclion)1 In the absence of an express 
41 agreement betwt:en the parties to the contrary, a debtor may 
42 tender, and a lender may accept, partial payment of any sum 
43 owing and due without either party waiving any rilhts. 
44 1[t2.] 2[E,1 ll},'l (New ~ction)1 The Attomey General1J!! 
45 consult.ation _~th.---!h!l __~ommissioner. of Banking,1 shall 
46 promulgate regulations pursuant to the "Administrative 
47 Procedure Act," P.L.I968. c.410 (C.52:14A-1 flt seq.) necessary 
46 to implement this OIct, including, but not limited to, regulations 
49 govemin, the fonn and content of notices of intention to 
50 foreclose. 
51 
5~ 

53 

l[t3.] "liB. I] .llI,' nlis acl shall tllke effect on the 90th day 
after enactment and shall apply to foreclosure actions 
commenced on or after the effective dale • 
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OFFICE OF THE GOVERNOR 

NEWS RELEASE 
CN-001 JAYNE REBOVICH 

CONTACT: 609-777-2600 
JENNIFER ZIMA, BANKING DEPT. 
609-633-7910 

TRENTON, NJ 08625 
RELEASE:SEPT. 6, 1995 

Gov. Christie Whitman has signed legislation to increase protections to homeowners 
facing foreclosure of their property while at the same time expediting the foreclosure process 
once a final judgment has been obtained by the lender. 

A-1064, sponsored by Assemblywoman Charlotte Vandervalk (R-Bergen) and 
Assemblyman Joseph Roberts (D-Camden/Gloucester), gives homeowners the right to reinstate 
their mortgages by paying all missed payments, the lenders' legal fees, and late charges prior to 
the entry of final judgment. Under current law, homeowners do not have this right once lenders 
have declared them in default and demanded payment of the loan's entire outstanding balance. 

Lenders who wish to institute foreclosure proceedings are required by the bill to first 
provide the debtor with at least 30 days' notice of specific information including the debtor's 
rights, the right to pay the debt to avoid foreclosure, arid the lender's intentionJo begin 
foreclosure proceedll)gs·if the money owed is not paid. · 

The bill also speeds up the foreclosure process by providing for an optional foreclosure 
without sale to be used under certain circumstances. 

"This legislation will help lenders to complete the residential fore~losure process in a 
more timely manlier, bringing New Jersey in line with its neighboring states," said Gov. 
Whitman. According to the Federal Natioll!ll Mortgage Corporation (Freddie Mac), New Jersey 
ranks last among all 50 states for average time needed to complete a residential foreclosure 
action. 

Banking Commissioner Elizabeth Randall also praised enactment of this legislation. 
"Expediting the foreclosure process will encourage financial ~titutions to increase their 
residential mortgage lending in New Jersey, thereby fulfilling Gov. Whitman's commitment to 
opening New Jersey for business," concluded Randall. 

The optional foreclosure process may be used if the property has been abandoned, the 
lender has received a deed in lieu of foreclosure, or the property has no equity. A lender who 
opts for this procedure may bypass the sheriff's sale entirely and dispose of the property 
privately. The property owner or junior lienholders may object to the sale and request that a 
public sale be held. 

For lenders who do not follow the optional foreclosure procedure, the bill expedites 
sheriff's sales. If the sheriff does not schedule a sale within 120 days of receiving a writ of 
execution from the court in a foreclosure proceeding, the creditor may request that the Office of 
Foreclosure appoint a Special Master to hold the sale. The bill also sets forth uniform procedures 
for sheriff's sales and provides a uniform deed to be used in such sales. 
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A 1041 (A 1734) Solomon. Mikulak 
Jan. 20-Provides convJ.Cted sex offenders be tested for 
"-IDS. 

Jan. 20, 1994-Jud,c,ary, Law & Poblic Safety Com. 

A1042 (A2970) Stuhltrager· Senator lnver,;o 
Jan. 20-Perrn,ts employees of Admin. Office of the 
Courts engage in outside employment. 

Mar. • 0. 1994-Passed ,n Assembly (75-0) 
June W . 1994-Subst tuted tor 5804. 
June 20. '99J--Passeo 1n Senate 139-0) 
Aug. 3, 1994-Approved, Chapter 88, 1994. 

A 1043 tA2260) Stuhltrager 
Jan 20-Enacts riew cnapter n cmnmal code per1au\lng 
to ma::er J Nttresses 

Mar. 15 199<-Passec ,n Assembly. (75-0) 
Sep. 19 1994-Passed ,n Sena1e. (38-0) 
Oct. 26, 1994-Approved, Chapter 126, 1994. 

A 1044 (A352) Fehce 
Jan. 20-Estab. three s1..bs1d1ary admm. und1M controt of 
NJ Transport, Toll Rd .. Tn..sl Fd Aulh 

Jan 20 1994--Transportat,on & Comm. Com. 

A1045 (A771I Felice 
Jan. 20-Requ,res Ire,; AZT treatment to emerg. vol. 
d;agnosed with AIDS er HIV. 

Jan 20, 1994-Health & Human Svcs. Com. 

A1046 (A776I Felice 
Jan. 20-Provides benefrts under PMO prog. are last 
resource benefits. 

Jan. 20. 1994-Policy & Rules Com. 

A1047 (A774) Fefiee 
Ja,. 20-Provides fc,r tuIt,on free courses for SI. colt.,ge 
~mployees. 

Jan. 20. 1994-Eaucat,on Com. 

A 1048 (A779) Felice 
Jan. 20-Perm,ts cw.a,n membars ol TPAF, PERS 
ourchase credit fo: certarn sen11ce. 

Jan 20. 1994- Staie Government Com. 

A 1049 (A348) Felice 
Jan. 20-The · v ocabonal Student Opportunities Act." 

Jan. 20 . 1994- Eaucat,on Com. 

A1050 (A767I Felice 
Jan. 20-lnc udes no,se-as crilena for airport hazards. 

Jan. 20, 1994- Env,rcnment & Energy Com. 

Atos, (A781I Fefice 
Jan. :!0--Eslab "Fast,,.. Care Enrichment Fund;" 
$750,000 

Jan 20. 1994- Senior Crt & Social Svcs. Com. 

A I 052 (A2648) Felice 
Jan 20-Prohib,ts use of unlic. persons perfonning 
optometry or ophthalmic funct1011S. 

Jan. 20. 1994---Health a. Human Svcs. Com. 

A1053 (A1908) Felice 
Mar 24 . 199~See Al59 

A 1054 (A2387I Feltce 
Jar.. 20-Pr~vid•s Legislature members haYe access to 
info. held by St agencies. 

Jan. 20. 1994- State Gcvernment Com. 

A1055 (A3008} Felice. Mikulak 
·-..laQ. 20-E>empts teaching hosp from CON 

reouirement for cardiac cath svcs. 
jan 20. 1994-Health & Human Svcs. Com. 

A105& (A772) Fehce, Crecco. Gragg. Hack. 
Gregory-Scocch, 
Jan. 20-Concems crime of endangmng the welfare of 
a cnild. 

Jan. 20. 1994-Judic,ary, Law & P\Jbl',c Safely Com. 
June 13, 1994-Reported. 2nd reading. 
June 20 1994-Passed in Assembly. (75-0} 
June 20. 1994-Received in Senate. 
June 20 1994-Judiciary Com. 
Nov. 10, 1994-Reported. 2nd read'lll9. 

A1057 (A344I Felice 
Mar 24. 199~See A159. 

A 1058 Withdrawn from the files. 

A1059 (A2969l Crecco, Warsh. Mikulak 
Jar:. 18-Enables certain local gov retirees receive pa,d 
health benefits 

Feb 17. 1994--Passed ,n Assembly. (73-21 
Mar. 31. I99>-Passed in Sen3te. (35--01 
May 16, 1994-Retumed by Governor wi1h 

recommended amendment. 
May 16. 1994-Arnend'ld as recommended 
May 16. 1994-- Re-enacled in Asoembl~. (65-0) 
May 23, 1994-Re-enac:ed in Senate (23-8} 
May 26, 1994-Approved, Chapter 34, 1994. 

A1060 (A350J Felice 
Jan. 20-Manaates newspapers sold m N.J. utilize 
:iewsprint with recycled paper content 

Jan. 20, 1994-Salid & Hazardous Waste Com. 

A1061 (A1948J Lustbader, Lance 
Jan. 16--Makes certain changes ,n absentee ballots, 
paper ballots & nominating petitions. 

Feb. 17. 1994-Passed Assembly, amended. (76-0) 
May 23. 1994-Passed in S.,nate. amended. (37-01 
June 16, 1994-Sen. amend. passed Assemb. (76-0) 
July 22, 1994-Approv:"', Chopter 77, 1994. 

LEGISLATIVE INDEX 

.41062 Zanll"ri, lrnpreveduto 
Jan. 24-Aequires g,tt certificate to be valid untd 
redeemed. 

Jan. 24, 199<1-Cornmerce & Regulated Profs Com 
Mar. 28. 199<1-Reported w/amend. 2nd reaa,ng 
May 9. 199<1-Passed Assembly. amended 151-141 
May 12, 1994-Receivec in Senate 
May 12. 1994--<:ommerce Com 
Mar. 13, 199~eported w am&nd. 2nd reading 

A1063 (A2911} Oona, Rocco 
Jan. 24-£stabhshes N.J. Health Services Reseatch 
Institute. 

Jan 24. 1994-Educa!ion Com. 

A1064 Vandervafk, Roberts. 8a1eman. Lustbade• 
Jan. 24-Makes changes ,n mortgage foreclosure 
practices. 

Nov 14. 1994-Passed Assembly. amended. (67-01 
June 26. 199~ :n Senate. amended. 132-61 
June 29. 1995-Sen amend. passed Assemb. (47- ' 71 
Sep. 5, 199>--Approved, Chapter 244, 1995. 

A1065 J. Smith, Oros, Arnone. Au,,lina. Farragher 
Haines, T. Smith, Wotte. Corod2mus. Cottrell, Kramer 
Lance. Mil<ulak. Warsh. Wright, Malone: Senators Ciesia. 
Kynllos 
Jan. 24- Approp. $20,504,000 for Green Ac,es projects 
in central Jersey. 

Mar. 10, 1994-Passed in Assembly. (74-0) 
May 12, 1994-SUbstiMed for S593. 
May 12, 1994--Passed in Senate. (34-QJ 
June 23, 1994-Approved, Chapter 51, 1994. 

A1068 Gaffney, Geis1, LoBiondo, Salomon, 
Stuhltrager, Collins. Cotttef\, Rocco, Malone; S,,,,ators 
Gormley, Maltieu.ssan 
Jan. 24-Approp. $9,394,625 for Green Acres projec,s 
in southern Je,sey. 

Mar. 10. t 994-Passed in Assembly. (7 4-0} 
May 12, 1994-Substnuted for S594. 
May 12, 1994--f'assed in Senate. (36-0) 
June 21, 1994-Approved, Chapter 45, 1994. 

A1067 Murphy, Vandervafk. Augustine, Bagger. 
Felice, Frelinghuysen. Garren, Heck, Kamin. Lance, 
Rooney. Roma, Crecco; Senators Martin, Kosco 
Jan. 24-Approp. $17,655,000 for Green Acres projects 
in north, central Jersey. 

Mar. 10, 1994-Pa,;sed in Assembly. (76-0) 
May 12, 1994-Substituted for S595. 
May 12. 1994-Passed in Senate. (35-0) 
June 9, 1994-Approved, Chapter 37, 1994. 

.A1068 Ogden, Hayt,ian, Augustine, Bagger, 
Farragher. Felice, Gaffney, Geist, Haines, Kramer. Kelly, 
Lance, Moran, Roma, Russo, J. Smnh, Wolfe. Wright. 
DiGaetano. Arnone, Azzolina, Colburn, Connors, Gibson, 
LoBiondo: Senators Kyrillos, Martin 
Jan. 24-Approp. $16,217,675 to acquire lands for 
recreation, conservation. 

Mar. 10. 1994-Passed in Assembly. (76-0) 
May 12, 1994-Substituted for S596. 
May 12, 1994--Passed in Senate. (36-0) 
June 9, 1994--Approved, Chapter 38, 1994. 

A 1069 Sufiga, Cohen 
Jan. 24--Prohibits construction of a major haz. wasie 
disposal tac. pending OEP study. 

Jan. 24, 1994-Salid & Hazardous Waste Com. 

A 1070 88998rPascrefl; Senators La Rossa. lnvel50 
Jan. 24-Amends St. requirements for ta> exemption of 
low inc. housmg proj. !:>y non profrt sponsors to comport 
with fed. requirements. 

May 9. 1994-Passed in Assembl)'. (71-0) 
June 20. 1994-SUbst~uted for S1120. 
June 20. 1994-Passed in Senate (40-0l 
Aug. 3, 1994-Approved, Chap1er 87, 1994. 

A1071 • .41072 W-rthdrawn from the fi18'1. 

.41073 "'2556) Wolfe, V. Haines, Turner, T. Sm,th, 
Azzolina, Cottrell, Kramer, Gregory-Scocchi, Heck, 
Malone, J. Smith 
Jan. 24--<:lanfies definijion of "physical force· as an 
element of sex assault. 

Jan 24, 1994-Judic,ary, Law & Public Safely Com 
June 13, 1994-Reported w/ amend .. 2nd reading. 
June 20, 1994-Passed Assembly, amended (73-0) 
June 20, 1994-Received In Senate. 
June 20, 1994-Judic,ary Com, 
Oct. 13, 1994-Reported, 2nd reading. 

A1074 (A2701) Fanagher, Bagger 
Jan. 24-Concems delinquent charges on late pr"'11Ium 
payments 1n corMlef'C1at 1nsur 

Jan. 10, 199~assed Assembly, amended. (49-19) 
Dec 21, 199~Passed ,n Senate (32-7) 
Jan. 5, 1996--Apc,roved, Chapter 348, 1995. 

A1075 • A1078 Wrthdrawn from the files. 

A 1077 (A2360) Farragher 
Jan 24-Permlts domestic insurers hold certain 
securities out of St. as part of cuslodiaJ or trust acct. 

Nov 14. 1994-Passed Assembly, amended. (68-0) 
June 22. 1995-Passed ,n Senate. (38-0) 
July 24, 1~s><oved, Chapter 182, 1995. 

A1078 (A2595J Fam,gher, Arnone 
Jan. 24-Pravides additional retirement benef,ts far 
SPAS members who ret<re ,n 1994. 

Jan. 24, 1994-State Government Com 

A 1079 (A2460j Fanagher, Arnone 
Jan. 24-Requires new impact slatement pnor to DEP 
approval to opera1e previously closea saMary landfill 
fac. 

Jan 24. 1994-Sahd & Hazardous Waste Com. 

I 
I 

A1080 Augustine 
Jan. 2-l-Co,icems the safety of pubhc transportation 
passengers. 

Jan. 24, 199.!-Transportation & Comm. Com. 

A1081 (A2977l Felice Senator Bassano 
jan. 24-0an:,es loss ra1 10 reQuIrements :or mdMdual 
insu:-. carriers. 

June 27. 1994-Passed 4.ssembly. amended (76-0) 
J:..,n~ 10. •99-4 - Suost,tut~ for SG37 
June 30, 199J-Pass•d ,n Sena1e 13~·0) 
Aug. 11, 1994-Approved, Chapter 102, 1994. 

A1082 (A899) Stuhltrager. Collins 
Jan. 24-P·ov,aes ~e,.;:ces for .:ommun1ca1.+cn 
nanotca002'J 1n ;:mvate schools. 

Jar.. 2.:1. 13~-Eaucation Com 

A1083 (A892I Stuhftrager, Collins 
.Jan. 2.:-P~ovides for f'ilapp,ng envir sensittve ar~as. 

Jan. 2~. i99..t-Soik1 & Hazardouc;. Waste C\'.lm. 

A1084 IA,895) Stuhl!rager, Collins 
Jan. 24-•Ae,gulates materials tha1 ma:Y be used en MV 
'Nlndow:i & .vindshields.. 

Jan. 24, 1994-Judiciary, Law & Pub11c Saf.atJ Cvm. 

A1085 (A268) Stuhltrager, Collins 
Jan. 24-Requires OOL preserve reccros of d s,:uted 
com~tion claims. 

Jan. 24, 199-1-l.abor Com. 

A1086 Doria, Romano, Cha~es. Garc,a. Ou,g,ey. 
lmpreveduto, Cohen. Su:iga: Senators LaRoc:.sa '<enny 
Jan. 24-Approp. $11,277,000 !or Green Acres ;,rorects 
in northeast Jersey. 

Mar. 10, 1994-Passad in ksemb,y. (76-0J 
Ma1· 12. 1994·-Sut>stitu:ed lo, 5397. 
May 12. 1994-Passad in Senate (34-0) 
June 23, 19!14-Approved, Chapter 52, 1994. 

A1087 (A1944} Stuhltrager, Collins Mikuiak 
Ja:'l. 24-Com:ems residency requir8fllents for mun. and 
co~1nty ~fficers. emo!oyees. 

Jan. 24. 1991!-LccaJ Gosernment Com. 

A1088 (A561) Rooney 
Jan. 24--Expands propositions co. or mun. may submit 
in a nonbinding referendum. 

Jar.. 24, 1994-local Government Com. 

A 1089 CA822) Rooney 
Jan. 24-Permits pub!icai,on of !egal advertisements Ln 
"free-- ne .... -spapers. 

Jan. 24, 199,-Local Govemmenl Com. 

A1090 (A558) Rooney 
Jan. 2.;-Provides for rot!-back taxes when Ywatershed 
prop. is devoted to other uses. 

Jan. 24. 1994-Environment & Er.ergy Com. 

A 1091 (A827J Rooney 
Jan. 24--R~uires gov. entities purchasing eit;!ct . 
powert!d devices ha·,e them labefed with component 
efficie:-,cy rating. 

Jan. 24. 199J-Envirvnment & Energy Com. 

A 1092 (A2046) Rooney 
Jan. 24-The ·County & Municipal Waste Red•Jction 
Act.-

Jan. 24, 1994-$olid & Hazardous Waste Com. 

A1093 (A835} Rooney 
Jan. 24--Aemoves co. super. of schools from oas. of 
co. vocat. scnoofs. 

Jan. 24. 1994--Educalion Com 

A 1094 (A2261) Rooney 
Jan. 24-R,aquires public office candidates disclose 
c r1r-:iral ret ards. 

Jan. 24, 1994-Stat,s Government Com. 
Ar,,. 25, 1994-Reported. 2nd reading. 

A1095 (A2710, Rooney 
Jan 24--Lirnits fihng tax appeal ,·,han assessment 
a;,oealed previously. 

Jan. 24, 1994-locaJ Government Com. 

A1096 (A1653) Rooney 
Jan. 24-Requires notification of municipality by public 
utilities 

Jan 24. 1994-Env,ror.ment S. Energy Com. 

A1097 Lustbader 
A.pr. 25, 1994-See A426. 

A1098 Withdrawn from the files. 

A 1099 Rooney 
... an 24-ReQurres aaditional per.afties to pay cost of 
police. rascue squad. 

Jan. 24, 1994~udic,ary. Law & Puolic Safety Com. 

A1100 tA2735I Ogden: Serator DiFcancesco 
Jan. 24-Extends hours tar sale of alco. bev. by 
nonprot1: theater groups. 

>'et,. 17, 199<1-Passed ks,;mbIy. amended. (67-7) 
Mar. 3. 1994-Substituted for S583. 
Mar. 3. 1994-Passed in Senate. (39-0) ·. 
Apr. 11, 1994-Approved, Chapter 18. 1994. 

A 1101 (A2956) Ogden 
June 16. 1994-Substituted by $146. 

A1102 (A3017) Ogden, Romano: S.,nator Bassano 
Jan. 24-Permits use of school tiuses for transport of a 
nandicapped adult. 

Jene 27. 1994-Passed Assemoly, amenaed. 172--0) 
Oct. 2G. ?9!14--Substituted for S738. 
Oct. 27. 1994-Passed in Senate. amended 138-0} 
Nov. 1-1. 129J-Ser:. amend. ;:iassed ,3,,ssemb. 167-0) 
Dec. 20, 1994-Approved, Chapter 172, 1994. 
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